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MATTERS CRIMINAL AND CIVIL. 
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Hapzas CORPUS and Rrrunns thereto. 
The King againſt Keyſer. 
| Michaelmas 5th Edward 4th. Roll 143. 


HE lord the king hath ſent to the keeper of his gaol of Habeas cor- 

1 Maidſtone in he county of Kent or to his Fra his 3 ge” 
writ Cloſe in theſe words: Edward by the pe of God, king Maidſtone 
of England and France, and lord of Ireland, to the keeper of to bring up 
our gaol of Maidſtone in the county of Kent, or to his deputy the rs of 
greeting :—We command you that the body of John Keyſer i, Pproſccute 
executor of the teſtament of John Keyſer late of Eaſt Peck- his writ of 
ham his father, in our priſon under your cuſtody detain'd as prohibition. 
it is ſaid, under a ſafe and ſure conduct, together with the 
. cauſe of his detention, by whatſoever name the ſaid John 
may be called in the ſame; you have before us at Weſtmin- 
ſter on the Tueſday next after the morrow of St. Martin, to 
proſecute our certain writ, in our court before us againſt 
Thomas Stephens of Aylesford in the county of Kent ſhip- 
man, and Iſabella his wife of a plea, wherefore when pleas 

of the reaſonable part of the goods and chattels coming to 
the children after he deceaſe of their parents according to the 
cuſtom of our kingdom of England, eſpecially belong to us 
our crown and dignity, the ſaid Iſabella hath proſecuted her 
ſuit in the court Chriſtian before Thomas archbiſhop of 
Canterbury, and his auditor of cauſes and buſineſſes au itory 
againſt the ſaid executor, for this that the faid executor ſhould 
render to the faid Iſabella the reaſonable part of all the goods 

and chattels which were the ſaid John Keyſer's deceaſed her 
father coming to her according to the cuſtom in the county 
of Kent hitherto uſed and approved of; to the injury of our 
crown and dignity, to the great damage of the ſaid executor, ' 
and againſt our prohibition, and have there this writ wit- 

Part II. | neſs 


Habeas Corpus and Returns thereto. 
Return— neſs J. Markham at Weſtminſter, the 14th day of November, 


| Commit- in the 5th year of our reign; and the indorſement on the ſaid 
| 3 ment by the writ follows in theſe words, to wit, John Keyſer within written, 


| 2 was taken at Eaſt Peckham by John Bromſton, by virtue of a 


the archbi. Certain commiſſion from Thomas by divine permiſſion archbi- 

ſhop of Can- ſhop of Canterbury, primate of all England, and legate of the 

terbury, by apoſtolick ſee, to the ſaid John Bromſton and others in the ſaid 
virtue of his commiſſion ſpecified directed, the tranſcript of which is annexed 
ae 8 f to this writ, and is detained by the ſaid cauſe and no other, 
rected. in the priſon of the lord the king under my cuſtody, whoſe 
ET body before the lord the king at the day and place within 
contained, I have ready as the ſaid writ in itſelf commands 

and requires; and the tenor of the tranſcript in the ſaid in- 
doſement ſpecified follows in theſe words, to wit, Thomas by 

| divine permiſſion archbiſhop of Canterbury, primate of all Eng- 

P. 352. land, and legate of the apoſtolick ſee, to all and fingular * 

bailiffs and conſtables, ſtewards, and other officers and miniſters, 

and to Richard Culpepper and John Bromſton eſquires, health, 
grace and good will; we have received the grievous com- 
plaint of our beloved in Chriſt Iſabella Stephens of Alyesford 
in our dioceſe, ſtating that John Keyſer of Eaſt Peckham, with- 
in our immediate juriſdiction for his manifeſt contumacy, re- 
bellion and offence 1n not obeying our certain lawful monitions 
to him at theanſtance of the ſaid Iſabella rightly and lawfully 
made, is by our ordinary authority involved in the greater ex- 
communication, and in ſuch greater excommunication rightly, 
duly and lawfully denounced for eight months and more, hath 
hardily perſevered, and as yet doth perſevere with incorigible 
diſpoſition, wickedly deſpiſing the authority of the holy mother 
church, and the ſaid John Keyſer as publick fame reports, and 
as we underſtand by the notoriety of facts, and by the evidence 
of witneſſes worthy of belief, adviſedly aſſerts, declares and af- 
firms that ſuch mandates are not to be feared, and that he 
doth not fear the ſame, and although we or our commiſſaries 
have excommunicated him, that he doth not care for the ſame, 
becauſe as to God he 1s not excommunicated, and that this 
was true as he aſſerted it, plainly appeared from this, that in 
lat autumn ſo ſtanding excommunicated he had as great a plen- 
ty of corn and of other grain for the quantity of his land 
29 any of his neighbours, and he ſhows his field of corn to his 
neighbours, ſaying to them in deriſion, that an excommu- 
; nicated perſon ought not to have ſuch corn, from which pre- 

; , miſſes and others we have juſtly ſuſpected the ſaid John of 
hereſy, to you, therefore by the authority of the letters of our 
lord the king of England to us in this behalf granted, we 
commit and command that you arreſt or cauſe to be arreſted _ 
the ſaid John Keyſer ſuſpected of hereſy as aforeſaid, and 
cauſe him faithfully to be kept in the goal of Maidſtone, 
perſonally to anſwer certain articles concerning ſuch crime of 

1 | hereſy 
* This precedent is in the original in ſome places mil-priated, ex. gr. 
7:1 me 1s put for ani mo. ; F 
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Habeas Corpus and Returns thereto. ; 


hereſy to him by our official, at the promotion of the ſaid 


1 party, the ſaid Iſabella to be objected, and further to do and 


receive that which juſtice in this behalf demands. And what 

you ſhall do in the ad you ſhall duly certify by letters 

to us or our commiſſaries, when you ſhall be rightly required 

by the party the ſaid Iſabella, or you ſhall in like manner 
certify how our preſent command hath been executed by your 
letters containing the tenor of theſe letters patent authenti- 

cated with your ſeal, at the ſame time returning theſe pre- 
ſents given at our manor of Lambeth the 24th day of Octo- 

ber, in the year of our lord 1465, and in the 12th year of | 
our tranſlation; and thereupon the ſaid John Keyſer preſent Defendant .. 
here in court brought to the bar by the ſaid keeper of the admitted to 


| ſaid goal is delivered on bail to John Sampſon of Eaſt Peck- ball. 


ham in the county of Kent gent. and to Henry Reynolds of 
London, dyer, who mainprized to have the body of the ſaid 
John Keyſer before the lord the king from the day of S,. 
Hilary in fifteen days, whereſoever, &c. to wit. each of the 
mainpernors aforeſaid under the pain of 1ol. and the ſaid 
John Keyſer undertook for himſelf under the pain of 4ol. 
to be before the lord the king at the ſaid term whereſoever, 
&c. which ſums of 101. each of the mainpernors aforeſaid 
for himſelf, and the ſaid John Keyſer the ſaid ſum of 4ol. 
granted of their lands and chattels ſhould be made and levied 
to the uſe of the lord the king, if it ſhould happen that the 
ſaid John Keyſer at the ſame term ſhould make default; at 
which day before the lord the king at Weſtminſter comes 
the ſaid John Keyſer in his proper perſon, and thereupon 


the {aid John Keyſer is“ further delivered on bail to the ſaid * p 353. 


John Sampſon, and to one John Benge of Wadherſt in the 
county of Suſſex, gent. who mainprized to have the body of 
the ſaid John Keyſer before the lord the king from the day 
of Eaſter, in one month, whereſoever, &c. to wit, each of 
the mainpernors aforeſaid under the pain of 10l. and the ſaid. 


John Keyſer undertook for himſelf under the pain of 4ol. to 


be before the lord the king at the ſaid one month, &c. where 
ſoever, &c. which ſums of 10]. each of the mainpernors afore- 88 
ſaid for himſelf, and the ſaid John Keyſer the ſaid ſum of 40l. diſcharged 
granted of their goods and chattels ſhould be made and levied ,, bringing 


to the uſe of the lord the king, if it ſhould happen that the into court 


ſaid John Keyſer at the ſaid one month, &c. ſhould make de- the letters 
fault. At which day before the lord the king at Weſtminſter, er - _— 
comes the ſaid John Keyſer in his proper perſon, and there- rang that 15 
upon the ſaid John Keyſer produced here in court, the letters he was diſ- 
of the ſaid venerable father Thomas archbiſhop of Canter- charged 
bury, ſealed with his ſeal, teſtifying that the ſaid John Keyſer from the 
from the court of the ſaid archbiſhop in reſpec of the pre- CN. " 
miſles was diſmiſſed ; whereupon it is conſidered by the court ſea of the 


B 2 here, premiſſes. 
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Habeas Corpus and Returns thereto. 
here, that the ſaid John Keyſer from the eburt of the lord 


the king here in reſpe& of the premiſſes be diſmiſſed, quit, 
and diſcharged, and that he go thence without day, &c. 


i 


r 


The King againſt Maddox. 


Eaſter, 22d. James I. 


Middleſex, 1 MADDOX, by Randolph 
To wit. F Freeman' and Thomas Moulſon, ſheriff 
of the ſaid county, by virtue of the writ of the lord the king, 
of habeas corpus ad ſubjiciendum, &c. to him thereupon di- 
rected, and brought before the lord the king at Weſtminſter, 
with the cauſe to wit, that before the coming of the ſaid 


writ, to wit, at the ſeſſion of the peace held at Hicks-Hall, 


in St. John-ftreet, in the ſaid county, on Monday the 16th 
day of February, in the 21ft year of the reign of the lord 
3 now king of England, &c. before T. F. knight, J. H. 

night, and others their fellows, juſtices of the ſaid lord the 
king, to preſerve the peace in the ſaid county, &c. the ſaid 
William Maddox is indicted for this, that he had obtained 
into his hands by ſubtile and deceitful practice with falſe dice 
at the game of paſſage zol. of one Nicholas Ferrowe, and 
afterwards at the delivery of the goal of the lord the king of 
Newgate for the county aforeſaid, before the mayor of the 
city of London, and others his fellows, juſtices, &c. is con- 


victed and attainted, and for the ſame canſe is committed to 


the priſon of the lord the king of Newgate under the cuſtody 
of the ſame ſheriff, there to remain until that he ſhould pay 
to the lord the king the ſum of 5ol. and ſhould ſatisfy the 
ſaid Nicholas Ferrowe, which William Maddox is committed 
to the martha!, &c. and afterwards is delivered on bail. 


The 


* 


Habeas Corpus and Returns thereto. 


»The King againſt Gardiner. p. 354. 
Eaſter, 43d Elizabeth. Roll 49. 


Cambridge, HE lady the queen hath ſent to the ſheriff Writ of ha- 
To wit. ; Jof the ſaid county her writ cloſe in theſe ST wa 
words, Elizabeth, by the grace of God of England, &c. of Cam- 
to the ſheriff of Cambridge greeting. We command you that bridge re- 
the body of John Gardiner in our priſon under your cuſtody turndble 
detained, as it is ſaid, together with the cauſe of his deten- immediate- 
tion, by whatſoever name the ſaid John may be called in er 5 
the ſame, you have before Francis Gawdy, one of our juſ- 3 
tices aſſigned to hold pleas before us, at his houſe in Chan- bench. 
cery- lane London, immediately after the receipt of this writ, 
to ſubmit to and receive thoſe things which our ſaid juſtice 
coneerning him then and there ſhall conſider in this behalf, 
and this in no manner omit at your peril, and have there this 
writ. Witneſs, &c. 


Giles Allington Eſquire, Sheriff. | a 


By virtue of the warrant to this writ annexed, the body Return, 
of the within named John Gardiner is detained in the.priſon Commit- 
of the lady the queen of her caſtle of Cambridge, as appears ent oY - 
by the ſaid warrant, and by virtue of the ſaid writ to me di- juſtice of 
rected, I certify to the lady the queen, that the body of the peace on a 
ſaid John Gardiner is detained for the ſame occafion, and for conviction 
no other, whoſe body together with the cauſe of his detention I before the 
have ready at the day and place within contained, as I am oo 3 
within commanded, Cambridge. Foraſmucſi as Edward , And — 
Taylor of Hatley St. George in the county of Cambridge, | 
yeoman, did bring before me at Hatley aforeſaid, one Fotn 
Gardiner of London, ſadler, whom & hath ſeen and found 
the ſame at Hatley aforeſaid, carrying and having about 
him in his journey one hand-gun, being flock and, all, 
under the length of three quarters of a yard, charged with 
powder, contrary to the laws of the realm; and therefore 
hath prayed me that juſtice might be done +: I John St. 

George being the next juſtice of the peace in the ſaid county 
to the place aforeſaid, did then, upon the ſaid requeſt, at 
Hatley aforeſaid, take the examination of the ſaid Jom Gar- 
diner, and did alſo then and there hear the proofs of the ſaid 
Edward Taylor, concerning the ſaid offence, and for that 
it did manifeſtly appear unto me that the ſaid Folm Gardiner 
had not then lands or tenements, fees, annuities or offices to the 
yearly value of lool. and by his own confeſſion, and by the 
proofs of the fuid Edward Taylor, that he did then carry 

; | about 


Habeas Corpus and Returns thefeto. 


about him the ſaid gun, charged in manner aforeſaid, I do 

fend you herewith the body of the ſaid Fohn Gardiner, as con- 
5 victed of the ſaid offence requiring you in her Majeſty's 
Ef name to receive him into your ſaid gael, and him there ſafely | 
P. 355.0 keep as her Majeſty's priſoner, until * that he fhall have 
truly paid the pain and forfeit of 10l. of lawful money of 

England, laid upon him for the ſaid offence by the flatute 

thereof made in the 33d year of the reign of the late King 

Henry the Eighth, that is to ſay, the one half to our ſaid ſo- 

wereion lady, and the cther moiety, to the ſaid Edward Taylor, 

the frft bringer of him before me, and this fall be your ſuf 

ficient warrant on that behalf. Hereof fail not, as you ill 

anſwer ai your peril. Given at Hatley, the twenty-eighth day 

of November, in the 43d year of our ſoverign lady Elizabeth, 

by the grace of God of England, France, and Ireland, Queen, 


Defender, of the Faith, Hc. | 
| | | _ JOAN Sr. GEORGE. 


Defendant And now to wit, on the Wedneſday next after 15 days of 
appears in Faſter, in this ſame term, before the lady the Queen at Weſt- 
court Mon minſter, comes the ſaid © John Gardiner, according to his re- 
ny 7 cognizance, before the ſaid lady the queen, in this behalt 
ance, an . . a 
prays oyer before acknowledged, in his proper perſon, and prays oyer, 
of the writ of the ſaid writ and of the return of the ſame, which being 
and return read and heard, he faith that he doth not apprehend that the 
andJjuſtifies ſaid lady the queen, or the ſaid Edward Taylor, in the return 
the carry” of the faid writ mentioned, ought to have the ſaid 10l. in the 
ing the hand | b 5 e 
gun in de- return of the ſaid writ in like manner ſpecified, or one penny 
fence of thereof, becauſe he ſaith, that heretofore, to wit, in the term 
bimſelf and of St. Michael, in the 42d and 43d wears of the reign of the 
ee lady Elizabeth, the now queen of England, &c. before the 
9-6 ul BY lady the queen at Weſtminſter, one Thomas Gardiner, ſued 
execution of Out A certain writ of the ſaid lady the queen of fieri facias di- 
a warrant rected to the ſheriff of Cambridge againſt the ſaid John St. 
upon a fieri George, returnable before the juſtices of the ſaid lady the 
——_ queen at Weſtminſter, from the day of St. Hilary, in 15 days 
thence next following, which writ, afterwards to wit, on the 
26th day of November in the 43d year of the reign of the 
aid lady the queen aforeſaid, was delivered to Giles Alling- 
ton, eſquire, then ſheriff of the county of Cambridge, to be 
executed in the form of law, by virtue of which writ of fieri 
facias the ſaid Giles Allington, afterwards to wit, on the ſaid 
26th day of November in the 43d year of the. reign of the 
ſaid lady the now queen aforeſaid, made his certain warrant 
to the ſaid John Gardiner, and to one- Henry. Carter, his 
bailiffs for that time only, on behalf of the ſaid lady the 
queen, commanding them, that of the lands and chattles of 
the ſaid John St. George, they ſhould cauſe to be made as 


18 


* 


well a certain debt of 131. which the ſaid Thomas Gardiner, 


— ond amr a. 


— 


Habeas Corpus and Returns thereto. 


in the court of the ſaid lady the queen, before the juſtices of 
the ſaid lady the queen, at Weſtminſter aforeſaid, had reco- 
vered againſt him, as the ſum of 100 ſhillings, which were 
2djudged to the ſaid Thomas, in the ſaid court, for his da- 
mages which he had by reaſon of the detention of the ſaid 
debt, ſo that he ſhould have that money before the {aid juſtices 
at Weſtminſter from the day of St. Hilary in 15 days afore- 
ſaid, to be paid to the ſaid Thomas Gardiner, according to 
the command of the ſaid writ, by virtue of which warrant, 
they the ſaid bailiffs afterwards, to wit, on the 28th day of 
the ſaid month of November, in the 43d year aforeſaid, at 
Ampthill, in the county of Bedford, proceeded on their jour- 
ney towards the manſion houſe of the ſaid John St. George, 
ſituate and being at Hatly St, George, in the ſaid county 
of Cambridge, for the execution of the ſaid warrant. And 
the ſaid John Gardiner, then as well in the defenee of the ſaid 
John Gardiner, and of the ſaid other bailiff, as for the more | 
ſure and better execution of the * ſaid warrant, carried with, P. 3:6 
him on his ſaid journey the ſaid dagge, called a hand gun, or 33. 
piſtol, in the return of the ſaid wrir ſpecified as it was wel] 

lawful for him ſo to do, and this he is ready to verify, where- 

fore he prays judgment, and that he of the premiſes may be 

diſmiſſed by the court here. And David Waterhouſe, eſquire, : 
coroner aud attorney of the ſaid Jady the queen, before the e e 
queen herſelf, who for the ſaid lady the queen in this behalf e wh 
proſecutes, the plea of the ſaid John Gardiner being ſeen, confeſſes the 
and by him well underſtood, becauſe that it ſuſhciently-appears plea and 
to him, by the relation and teſtimony of divers faichful ſub- tbercupon 
jects of the ſaid lady the queen, that the ſaid John Gardiner SOD 
carried with him on his journey the ſaid dagge, called a hand © © 5 
gun, charged with powder, in the return of the ſaid writ 
mentioned, as well in defence of the ſaid John Gardiner and 

the other bailiff aforeſaid, as for the more ſure and better 

execution of the ſaid warrant in the manner and form as the 

ſaid John Gardiner above by pleading hath alledged, this 

the ſaid attorney of the ſaid lady the queen doth not deny, but 

the ſaid plea by him the ſaid John as aforeſaid above pleaded, 

on behalf of the ſaid lady the queen, altogether aps and 


=. | acknowledges to be true, Whereupon as well the ſaid plea of Judgwcat 
the ſaid John Gardiner, above by him in the manner aforeſaid ) eg! 


pleaded, as the confeſſion of the ſaid plea of the ſaid attorney 
of the ſaid lady the queen, and all and fingular the premiſſes 
being ſeen, and by the court here underſtood, it is conſidered 
that the ſaid John Gardiner of the premiſſes may go thence 
without day, &c. &c. a 
Reported in 5th Cokes Reports 71,—See 2d Blackſtone's 
Reports 1209. "= 1 
The 
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The King againſt Fox, and others. 


winks l the younger, eſquire, 


the ſheriff To wit. ſheriff of the ſaid county, moſt humbly cer- 
of Worceſ- tify to the moſt ſerene lord the king at Weſtminſter, that be- 


ter to an fore the coming of the ſaid writ of the ſaid lord the king to 
habeas cor- 


com- 5 \ : 
args e of day of September, in the 25th year of the reign of the faid 
the defen- Jord the king, George Fox, in the ſaid writ named, was com- 


dant, by a mitted to the gaol of the faid lord the king, at the city of 


bens 7 Worceſter, in the ſaid county, under my cuſtody, and 
— 4 by there is detained by virtue of a certain warrant of Henry 
kolding a Parker, eſquire, one of the juſtices of the ſaid lord the king, 


conventicle. aſſigned to preſerve the peace in the ſaid county, and alſo to 


hear and determine divers felonies, treſpaſſes, and other miſ- 


deeds, in the ſaid county perpetrated, for the cauſe in the ſaid, 
warrant contained, 'The tenor of which warrant follows in 
theſe worde, to wit. —Worceſterſhire to wit. To the confta- 
ble of Treddington, in the ſaid county of Worceſter, and to all 
the conflables and tithing men of the ſeveral townſhips and 


wills, within the ſaid pariſh of Treddington, and to the 


. keeper of the gaol for the ſaid county of Worcefter ; com- 
plaint being made to me being one of his majeſty's juſtices of 
the peace Fr the ſaid county of Worceſter, that within the 
ſaid pariſh of Treddington there hat of late been ſeveral 
meetings of divers perſons, to the number of 400 perſons and 
- upwards at a time, upon pretence of exerciſing religion other - 
wiſe than what is eftabliſhed by the laws of ien de ; and 

many of the ſaid perſons, ſome of which were teachers, and 

rame from the north, and others * from remote parts of the 
kingdom, which tends to the prejudice of the reformed and. 
eſtabliſted religion, and may prove prejudicial to the public 
peace. And it appearing to me that there was this preſent 
day fuch a meeting as aforeſaid, to the number of the 200 or 
thereabouts, at Arſcott, in the ſaid pariſh of Treddington, 
and that George Fox, of London, and Thomas Lower, of 
the pariſh of Creid, in the county of Cornwall, were preſent 
at the ſaid meeting, and the ſaid an 4 Fox, was teacher 


þ 


P. 357- 


their ſettlement or place of habitation appearing to me. And 
foraſmuch as the ſaid George Fox and Thomas Lower, re- 
Fuſed to give ſecurities to appeer at the next ſeſſions of the 
peace to be holden for the ſaid county, to anſwer the breach 
of the common laws of England, and what other matters 
Jhould be cbjefted againſt him. Theſe are therefore in his 
majeſiy's name, to will and require you or either of you, 
forthwith to convey the bodies of the ſaid George Fox and 

ORs | T homai 


\ 


me directed, and to this ſchedele annexed, to wit, on the 17th 


or ſpeaker at the ſaid meeting, and no jatisfattory account of 


1 


＋ 


f 
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Themas Luwer to the county-goal of Worcefter aforeſaid, and 


i | there ſafely to be kept until they ſhall be from thence de- 
© 3 of courſe of law, for which this ſhall be your 


ſufficient warrant in this behalf, dated the 17th day of De- 
cember, in the 25th year of the reign of his majef over 
England, &c, 1673. And afterwards, to wit, at the general ha 
quarter ſeſſion of the peace of the ſaid lord the king, held cuſtody 
for the county of Worceſter afofeſaid, at W. in the ſaid with an or- 
county, on Tueſday next after the feaſt of the Epiphany, to der at the 
wit, on the 13th day of January, in the 25th year of the I 
reign of the ſaid lord the now king, &c. before L. Simpſon taking the 
eſquire, J. Winford knight, and others their fellows, juſtices gath re- 
of the ſaid lord the king, aſſigned to preſerve the peace in quired by 


the ſaid county of Worceſter, and alſo to hear and deter- the ſtat. 4 


mine divers felonies, treſpaſſes, and other miſdeeds in the James 1 


| ſaid county perpetrated, becauſe that the ſaid George Fox, 


the oath of obedience contained in a certain act made and 
provided in the parliament of the lord James the late king 
of England, held at Weſtminſter, in the county of Middleſex, 
on the 5th day of November, in the 3d year of his reign, to the 
ſaid George by the ſaid juſtices in the open court aforeſaid, 
then and there being duly tendered, and required by him to be 
taken upon the holy goſpel of God, then and there did re- 
fuſe to take, againſt the form of the ſaid ſtatute; the ſaid 
George by the order of the ſaid court there, for the want of main- 
3 was remanded to the ſaid goal, there to remain until that 

e ſhould be delivered by the due form of law, and theſe are 
the cauſes of the caption and detention of the ſaid George 
Fox, but his body before the lord the king at the day and 
place in the writ to this ſchedule annexed named, I have 
ready, as I am commanded by the ſaid writ. 


THOMAS FOLEY the younger, eſquire ſheriff, 


pI - 


a 


— 


* The King againſt the Lady Dowager Rocheſter. oP, 358. 
| | 8 rib o 
| | habeas cor- 


£4 to the 
Tr inily, iſt James 2d. — Ro- 
| 4 80 | | cheſter to 


have the 


1 | 8 | body of th 
AMES the 2d. &c. To Anna, lady dowager of Rocheſter, lady Mallet 


greeting : We command you that the body of the lady Wilmot in 
Mallet Wilmot being confined and detained under your cui- he court of 
tody, as it is ſaid, together with the day and cauſe of her 3 


caption and detention, 9 name the ſaid lady arms 


ParT II. Mallet day. 


5 
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Mallet Wilmot may be called in tlie ſame, you have before 
us at Weſtminſter, on the Wedneſday next after 3 weeks of 
the Holy Trinity, to ſubmit to, and receive what our court 
then and there concerning her ſhall conſider in this behalf, 
| and have there this writ, &c. The execution of this writ * 
1 appears in a certain ſchedule to this writ annexed; the an- 
keeps, the ſwer of Anna Rocheſter. England, to wit. I Anna, lady 
lady Mallet dowager of Rocheſter, moſt humbly certify and return to the 
as guardian moſt ſerene lord the king named in the writ to this ſchedule 
to her in annexed, that Mallet Wilmot in the ſaid writ named, is one 
lecage. of the three daughters and coheireſſes of the moſt noble John, 
earl of Rocheſter, deceaſed, and is ſeized of a third part of 
the manor of Rumore, in the county of Somerſet, by heredi- 
tary deſcent from the ſaid John, and is within the age of 14 
years, to wit, of the age of 10 years and not more, and at 
the time of the iſſuing of the ſaid writ was, and yet is in 
the cuſtody of the ſaid Anna, lady dowager of Rocheſter, the 
grandmother of the ſaid Mallet, of her. father's fide, to wit, 
the mother of the ſaid John, the father of the ſaid Mallet, as 
guardian of the ſaid Mallet, in ſocage, and this is the cauſe 
of the detention of the ſaid Mallet Wilmot, whoſe body at 
the day and place named in the faid writ, I have ready, as 

by the ſaid writ I am within commanded. | h 
| ANNA ROCHESTER. 


Fi 


„* 


* P. 359. The King againſt Hill and others. 
Return to . 
an habeas 1 


corpus; that | £4 33 | - Fo 
att The execution of this writ appears in a certain 


2 ſchedule to the ſaid writ annexed. The an- 
n on 1- . * .* - 0 
aud lÞ- ſwer of Nicholas Hill, James Hetſon, and 


twcen Eng- 
| hat s John Thompſon. 
rance, | | 

and that the | 
priſoners We N. H. J. H. and J. T. named in the writ 
were ſub- To wit 3 to this ſchedule annexed, moſt humbly cer- 
jecte of the tify and return to the lord the king, and to the lady the 
ws Sh ang Jueen, that Bartholemew Medy, Nicholas Medy, Anthony 
were arreſt. Didier, and John, otherwiſe Peter Deprement, at the time 
ed and kept Of their caption and detention, and alſo at the time of the 
in cuſtody obtaining and _ out of the ſaid writ, were and as yet 
by a war- are foreigners, and born out of the allegiance of the lord the 
— king and the lady the queen of England, and within the alle- 
privy coun- giance of Lewis king of France, to wit, at Pontoys, within 
dil. the kingdom of France, under the obedience of Lewis king 

8 | | of 
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ot France, which Lewis king of France and the men of the 


| faid country, at the time of the caption and detention afore. 
faid and long before, and always afterwards hitherto, were 


and as yet are enemies and adverſaries to the lord the king 


and to the lady the queen, and to their kingdom of Eng- 
land, and to all the people of the ſaid lord the king and the 


dad lady the queen of their ſaid kingdom of England, and 


that long before the faid B. M. N. M. A. D. J. otherwiſe 
P. D. were taken, detained, or impriſoned, or any or either 
of them was, or were taken, detained, or impriſoned, war be- 
tween the ſaid lord the king and the lady the queen of Eng- 
land, and the ſaid Lewis king of France was begun and 


proclaimed, and always afterwards hitherto was and is con- 


tinued; and that before the taking and detention aforeſaid, 
and before the iſſuing of the ſaid writ, and during the war 
between them the ſaid lord the king and the lady the queen 
of England, and the ſaid Lewis king of France, they the 
ſaid B. M. N. M. A. D. J. otherwiſe P. D. did preſume to 
remain within this kingdom of England, and thereupon be- 
for: the iſſuing of the ſaid writ, to wit, on the 25th day of 

January, in the firſt year of the reign of the ſaid lord the 
king and the lady the queen, they the ſaid B. M. N. M. 
A. D. and J. otherwiſe P. D. being of the country at war 


with the ſaid lord the king and the lady the queen, as ene- 
mies of the ſaid lord the now king and the lady the now 


queen of England, &c. were taken and committed int our 
cuſtody, and there now remain and are detained, by virtue 
of a certain warrant dated the 23d day of January, in the 


la 


the now queen of England, made by the moſt noble 
omas marquis of Carmarthen, preſident of the council 
of the ſaid fool 

council, ] lords of the privy council of the ſaid lord the 
king, in their council at Whitehall, then and there being aſ- 
ſembled, and to us in that behalf directed, the tenor of 
which warrant follows in theſe words: Whereas his majefty 
has been informed, that twelve, Engliſh merchants are made 
Priſoners of war, at Morlaix, in F rance,. theſe are therefore by 
his majefly's command in council, to wit and require you forth- 
ith ig apprehend and tate into your cuſtody, the bodies of Bar- 
tholomew Medy, Nicholas Medy, Anthony Didier, and Peter 
Deprement, and them ſafely keep in your cuſtody until his ma- 
Jefty's ſaid ſubjecis all be releaſtd in France, or until youjhall 
receive further orders from this W's, for which this fall be 
your warrant. From the court a Whitehall, the 234 Oy 
1689. To Nicholas Hill, ere Hetſon, and Fohn Thompſon, 


meſſengers of his majeſty's chamber” andthis is the cauſe of 
the caption and detention of the ſaid Bartholomew Medy, 
„„ Nicholas 


firſt year of the reign of the ſaid lord the now king, and the 


the king of England, ſand others af the privy 


P. 360. 


Writ of 


| habeas cor- 


pora to the 
chancellor 
of the coun- 
ty palatine 
af Durham, 
returnable 
into the 
king's 
bench. 


Return. 


That by the 
cuſtom of 
the county 
palatine, if 
any perſon 
be excom- 
mun icated 
by the bi- 


ſhop of Dur- 
ham, or by 


the dean 
and chap- 
ter (ſede 
vacante) 
and that it 
is ſignified 
into the 
tourt of 
chancery of 


directed to 


— 
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Medy, Anthony Didier, and John otherwiſe Peter Hupre. 
ment, in priſon under our cuſtody, whoſe bodies before the 
lord the [lang and the lady the queen, at the day and place 
in the ſaid writ mentioned, we have ready, as by the ſaid 
writ we are commanded.. - 5g; 


\ 
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The King againſt Pell and Orton. 


HARLES the zd. &c. To our chancellor of our county 

Palatine of Durham, or his deputy there, greeting: We 
command you that by our writ of mandare facias, to be 
made in the due manner, under the ſeal of the county Pa- 
latine aforeſaid, to the ſheriff of the county Palatine afore- 
ſaid directed, the bodies of William Pell, clerk, and John 
Orton, gentleman, in our priſon, under his cuſtody commit- 
ted — detained, as it is ſaid, together with the day and 
cauſe of their caption and detention, by whatſoever names 
the ſaid John and William may be called in the ſame, you 
have before us at Weſtminſter, on the Tueſday next after 
the octave of the bleſſed Virgin Mary, to ſubmit to and 
receive thoſe things which our ſaid court concerning them 
then and there ſhall ordain in this behalf, and this in no 
wiſe omit at your peril, and have there this writ. Witneſs 
M. Hale, knight, at Weſtminſter, the 23d day of January, in 
the 35th year of our reign, by the court, Fanſhawe. The 
execution of this writ appears in a certain ſchedule X- 
ed. The anſwer of John Otway, knight, chancellor oMhe 
county Palatine of Durham, to the writ of habeas corpora 
cum cauſa, to this ſchedule annexed. By virtue of this writ 
of habeas corpora, to me directed, and to this ſchedule an- 
nexed, I certify to the lord the king in the ſaid writ named, 
at the day and place in the ſaid writ mentioned, that the 
county of Durham 1s, and from the whole time whereof the 
memory of man is not to the contrary, hath been an anti- 
ent county Palatine, and that within the ſaid county Pala- 
tine, there is held, and alſo for the whole time aforeſaid, 
was held a certain antient court of chancery, commonly 
called the court of chancery of Durham, held before the 
Chancellor of the county Palatine aforeſaid, for the time 
being, and that alſo within the ſaid county Palatine, there 
is held, and alſo for the whole time aforeſaid was held, a 


Durham, a writ de excommunicato capiendo is iffued out of the ſaid court 
the ſheriff of Durham. | a 


} ; ; certain 


Habeas Corpus and Returns thereto. 


= . certain antient cuſtom uſed and 2 in the ſaid county, 
= | 0 
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deputy, on a certain day and hour then paſt, to anſwer cer- 


that if the biſhop of Durham for the time being, or the 


dean and chapter of Durham of the cathedral church of 


Chriſt and the bleſſed Virgin Mary, for the time being, the 
epiſcopal ſee of Durham being vacant (to which dean and 
chapter of Durham, all and every juriſdiction, ſpiritual and 
eccleſiaſtical, which hath belonged to the biſhop of Durham, 
the ſee being full; the epiſcopal ſee of Durham being va- 
cant doth belong, and for the whole time aforeſaid did be- 
long) by their reſpective letters * under their reſpective 
epiſcopal and chapter ſeals; into the court of chancery 
aforeſaid, have ſignified to the lord the king, that any per- 
ſon or perſons inhabiting within the cou 

faid, by the authority of the ſaid biſhop for the time being, 
or by the authority of the ſaid dean and chapter of Dur- 
ham aforeſaid, for the time being, (the epiſcopal ſee of 
Durham aforeſaid being vacant) hath or have been excom- 
municated, and that ſuch perſon or perſons under the ſentence 
of excommunication aforeſaid for 40 days after the publiſh- 
ing of the ſame, hath or have ſtood excommunicated, that then 
from time to time, for the whole time aforeſaid, according 
to the ſaid cuſtom upon ſuch letters of ſignificavit, a writ or 
writs of the ſaid lord the king de excommunicato capiendo 
have been awarded out of the ſaid court of chancery, and 
for the whole time aforeſaid, have been accuſtomed to be 
awarded to the ſheriff of the county Palatine aforeſaid di- 
rected, for the taking and arreſting of ſuch perſon or per- 
ſons, ſo as aforeſaid ſignified to be excommunicated, by the 
body or bodies, until that the holy church ſhould be ſatis- 
fied of the contempt and injury done to her by ſuch ex- 


| communicated perſon or 3 and further, to the ſaid 


lord the now king I certify, that before the coming of the 


® P. 361: | 


alatine afore- 


Th 


at the 
n an 


ſaid writ of habeas corpus to this ſchedule annexed, to wit, 44 


on the 4th day of December, in the 25th year of the reign chapter 
of the ſaid lord the now king, (the epiſcopal ſee of Durham ſignified in- 


then and as yet being vacant) John Sudbury, doctor in 88 


divinity, then and as yet dean, and the chapter of the cathe- 


St. Oſwald, Durham, in the county of Durham, and John 


; f defendant 
dral church of Durham aforeſaid, by their letters patent, ee , 


Orton, gent. of the pariſh of St. Oſwald aforeſaid, Durham | 
aforeſaid, in the ſaid county of Durham, for their manifold 
contumacies and offences, in not appearing before Thomas 
Cartwright, official of the ſaid dean and chapter, or his 


tain 


ſealed with the chapter ſeal of the ſaid dean and chapter them ex- 
= 2forcſaid, to the ſaid lord the now king, into the court of communi- 
We chancery of the «ſaid county Palatine, according to the ſaid cated. 
cuſtom did ſignify, that William Pell, clerk, of the pariſh of 
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tain articles, heads or interrogatories, concerning their 

ſouls health, and the reformation of their manners 

and exceſſes, and alſo becauſe of certain eccleſiaſtical 

crimes and offences by them reſpectively perpetrated, 

at his viſitation after the feaſt of Eafter laſt paſt, exer- 

ciſed and celebrated, to him preſented and diſcloſed, and 
eſpecially in entirely abſenting themſelves from their paro- 

- chial church of St. Olwald aforeſaid, and in not being pre- 

ſent at the prayers in the book of common prayer and of 

the liturgy of the church of England, injoined by act of 
parliament, and in not receiving the ſacrament of the holy 
euchariſt, or the ſupper of our Lord at the feaſt of Eaſter 

then laſt paſt,” according to the command of law in that be. 

| half, and having been publickly called; and long waited 

for, and in no wiſe appearing, in the ſentence of the 

greater excommunication by the authority of the ſaid dean 

and chapter were and are involved, and each of them was 

and is involved, in which ſentence of the greater excom- 
munication for 40 days and more, after the denouncing of 

the ſame, they have ſtood, and as yet ſtand and perſiſt, and 

each of them hath ſtood, ſtands, and perſiſts, with obſtinate 

and incorrigible diſpoſitions, wickedly deſpiſing the autho- | 

rity of the mother church, to the pernicious example of | 

P. 362. other good chriſtians, and to the great danger of their * own 
+ 7 ſouls, which letters patent afterwards, to wit, on the ſaid 
4th day of December, in the 25th year of the reign of the 

now king, &c. aforeſaid, into the court of chancery afore- 

ſaid, held at the city of Durham, in the county Palatine 

aforeſaid were delivered, and in the ſaid court of chancery 

remain of record, and thereupon afterwards, to wit, on the 

ſaid 4th day of December, according to the ſaid cuſtom, 

That writs certain writs of the ſaid lord the now king of excommuni- 
oFexcom- cato capiendo iſſued out of the ſaid court of chancery, held 
daes at the City of Durham aforeſaid, in the county of Durham, 
75 out aforelaid, againſt the ſaid W. Pell, clerk, and John Orton, 
of chancery gent. reſpectively, in the ſaid letters patent named, to the 
directed to then ſheriff of the ſaid county directed, the tenor of which 
ws 3 "pt ſeveral writs of excommunicato capiendo, follows in theſe 
Th- tenor ham, greeting: JohnSudbury, doctor in divinity, dean, and the 
of the chapter ofthe cathedral church of Chriſt and the bleſſed Virgin 
writs, Mary of Durham, to whom all and every the juriſdiction ſpiri- 
12 writ, | tual andecclefiaſtical, which hath belonged to the biſhopof Dur- 
1 ham [ the fee being full] that fee then, and as yet being vacant, 
is manifeſtly known to belong, have ſignified to us by their let- 

ters patent, under the chapter ſeal of the ſaid dean and chapter 

of Durham, that one William Pell, of the pariſh of St. Oſwald, 

Durham in the county of Durham, clerk, for his manifeſt con- 

- : . tumacy, 


words, to wit, Charles the 2d. &c. To the ſheriff of Dur- "8 


9 
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9 
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nexed, by the writ of the lord the king, under the ſeal of the 


ade {ail writ of habeas cbrpora named, ſeverally and reſ- 
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| tumacy, by the ordinary authority of the ſaid dean and chapter 


is excommunicated, nor will by ecclefiaſtical cenſure be brought 
tojuſtice, and becauſe that the holy church ought not to be 

without the royal power in their complaints: We command you, 

that you attach the ſaid William Pell by his body, according to 

the cuſtom of England, until that he ſhall ſatisfy the holy 
church, as well of the contempt as of the injury by him 

done to her; witneſs, J. Otway, knight, chancellor of the - 
county Palatine of Durham, at Durham, on the 4th day of 
December, in the 25th year of the reign of Charles the 2d. | 
Croſby. Charles the 2d, &c. To the ſheriff of Durham, greet- ad, Writ. 
ing: John Sudbury, doctor in divinity, dean, and the chap- 

ter of the cathedral church of Chriſt and the bleſſed Virgin 

Mary, of Durham, to whom all and every the juriſdiction 


| 1 ſpiritual and eccleſiaſtical which hath belonged to the biſhop 


of Durham, (the ſee being full) that ſee then and as yet be- 
ing vacant, is manifeſtly known to belong, have ſignified to 


us by their letters patent, under the chapter ſeal of the dean 


and chapter of Durham, that one John Orton, gentleman, . 

of the pariſh of St. Oſwald, Durham, in the county of Dur- 

ham, for his manifeſt contumacy, by the ordinary authority 

of the ſaid dean and chapter is excommunicated, nor will by 
eccleſiaſtical cenſure be brought to juſtice; and becauſe the 

holy church ought not to be without the royal power in their 
complaints, we command you, that you attach the ſaid John 

Orton by his body, according to the cuſtom of England, 

until that he ſhall ſatisfy the holy church, as well of the 
contempt as of the injury by him done to her. Witneſs, J : 
Otway, knight, &c. as aforeſaid. And to the ſaid lord the The chan- 
now king I further certify, that by virtue of the ſaid writ of cellor upon 


habeas corpora, aforeſaid, to this ſchedule as aforeſaid an- the nid writ 
of habeas 
abs 3 | corpora, 

county Palatine, aforeſaid, in the due manner made, I have made his 


WW commanded james Clavering, baronet, ſheriff of the county mandate to 
W Palatine of Durham, aforeſaid, * that he ſhould duly execute“ P. 36 3 


the faid writ of habeas corpora in all things, who anſwers to the ſheri 


ne, that William Pell, clerk, and John Orton, gentleman, * Durham, 
I ed that the 
ectively were taken, on the 5th day of December laſt paſt, priſoners 


8 Wand were detained in the La of the lord the king, at were taken 
Durham, by virtue of the b Sho 
che king of excommunicato capiendo, and that the bodies of ©) us 


aid ſeveral writs of the ſaid lord and detain- 


the ſaid William Pell and John Orton, at the day and place 3 
in the {aid writ of habeas corpora contained, he hath ready, cap. 


as in the ſaid writ of habeas corpora is commanded, and this 


WT is the cauſe of the caption and detention of the ſaid William 
Pell and John Orton, | 


The 


cConteinpt to / a ; © 
the authori- petrated, the tenor of which warrant follows in theſe words, 4 


| gainſt the Ie archdraconry of Canter 


Habeas Corpus and Returns thereto. 


The principal exception to this return was, that the. chan- 
cellor only returned the fheriff®*s anſwer to him, quod 
corpora parata habet, and does not ſay, corpora, Qc. pa- 


rato habeo; and therefore the priſoners were remanded, as 


is reported, 3 Keble 279. 


The King againſt Barrington. 


* 


Writ of ha- FNHARLES the zd, &c. To the keeper of the gaol in St. 


beas corpus Dunſtan, nigh to the city of Canterbury, in the county 
2 of Kent, greeting: We command you, that the body of ]. 
tn Canter. Barrington, - in our priſon, under your cuſtody detained, as 
bury, re- it is ſaid, together with the day and cauſe of his caption and 
turnable in- detention, by whatſoever name the ſaid John may be called 
tothe king's in the ſame, you have before us at Weſtminſter, on the Thurſ- 
deen day next after one month of Eaſter, to ſubmit to and receive 
whatever our court concerning him then and there ſhall con- 
ſider in this behalf, and this in no wiſe omit at your peril, 
and have there this writ, &c. The execution of this writ 
appears in a certain ſchedule to this writ annexed. 'The an- 
ſwer of Henry Lenman, keeper of the within written goal. 


Return. Kent, to wit, I Henry Lenman, keeper of the goal in St. 


110 28 5 : N £ « | 
+ vi 1:8 Dunſtan, nigh the city of Canterbury, in the county of 


tue of a war- Kent, moſt humbly certify to the moſt ſerene lord the king, 
rant from Charles the 2d. in the writ to this ſchedule annexed mention- 
two juſtices ed, that before the 8 of the ſaid writ to me directed, 
7 2 ng the body of the ſaid John Barrington, in the ſaid writ named, 
« certificate Was taken and detained under my cuſtody, by virtue of a 
of the offi- Certain warrant under the hands and ſeals of Norton Knatch- 
cial of the bull, bart. and Richard Hulſe, eſquire, two of the juſtices of 
archdeacon the ſaid lord the king, aſſigned to preſerve the peace in the 
4 {aid county of Kent, and alſo to hear and determine divers 

5 felonies, treſpaſſes, and other miſdeeds in the ſaid county per- 


ty of the ec- to wit,—* To the conſlables and borfholders whom theſe may con- 
clefiaſtical cern, within the ſaid county, whereas we have received a certi- 
—_— ficate from Thomas Bouchieva, doctor of laws, and official of the 
een archdeaconry of Canterbury, under his ſeal of office, bearing date 
of tithes; a- le 19th day of November, laſt paſt, of the wilful contumacy and 
P. 364 * contempt of Fohn ae da in the pariſh of Kennington, in 


ury, yeoman, againſt the power, au- 


17. 27 thority and Juriſdittion of the laws ecclefiaſtical, in a ſuit there 
8. e. 29. depending, between William Wilkins, clerk, ſequeſtrator of the 
— x 7 


| Habeas Corpus and Returns thereto. 


ithes belonging to the vicarage of Kennington aforeſaid, plaintiff, 
nd the ſaid John Barring ton, defendant, contrary to the flatute 
f the 27th of Henry the eighth, chap. 20th. made in the caſe of 
26 fraction of tithes. Theſe are therefore to will and requirg . 
Wow, by virtue of the ſaid act, and in his majeſtyst name 8 5 | as 
ro command you, and every of you, immediately upon the fight ; 
hereof, to attach the body of the ſaid Foln Barrington, pos; -2n I 
a/c; to convey unto his majeſty's goal in St. Dunſtan's, near Can= \' 
Ferbury, and deliver him to the keeper of the ſame, who is hereby. 
ommanded him to receive and keep a priſoner without bail or 
mainprixe, until he fhall give ſufficient caution before us, by re- 
ognizance or otherwiſe to his majeſtys uſe, for his future obedi- 
nce to the laws ecclęſiaſtical in the cauſe aforeſaid, according to 
he true intent and meaning of the aforeſaid. ſtatute: and hereof 
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g fail you not, as you and every of you will anſwer the ſame at 
| your utmoſt perils, Given under our hands and ſeals at Aſhford, 
a he 10th day of December, in the 20th year of his majeſly's reign, 


and in the year of our Lord, 1673, NORTON KNATCH- 

BULL, RICHARD HULSE.” And this the cauſe of | 

he caption and detention of the ſaid John Barrington, 2 0" 
he body of which John Barrington, before the lord the | 


tis ing, at the day and place mentioned in the writ to this 

1 chedule annexed, I have ready, as by the ſaid writ I am 

85 ommanded. . ry : 

i HENRY LENMAN, keeper of the ſaid goal. 

n - 18 ä 

i]. : ; 8 

t. 

of a 6 

g· 

n- | | | 

d, | 7 | 

d, The King againſt Lloyd. 

a ä | ; 

h- N | 

of HE king, & c. To the conſtable of our priſon of the vyrit of ha- 
he caſtle of Cheſter, or to his deputy there, greeting ;— beas corpus 
ers e command you, that the body of John Lloyd, in our to the con- 
er- riſon under your cuſtody detained, as it is ſaid, together wn of . 
ds, ith the cauſe of his caption and detention, by whatioever ND 


on- ame the ſaid John may be called in the ſame, you have be- able into 
i- ore us at Weſtminſter, on the Wedneſday next after fifteen the king's 
the lays of Eaſter, to ſubmit to and receive whatever our court bench. 
ate oncerning him then and there ſhall conſider in this behalf, 


and this in no wiſe omit under the pain of 4ol. and have 
here this writ, &c, The anſwer of Randolph Metcalfe, 
onſtable of the caſtle of Cheſter, within written, and 
Peeper of the priſon of the lord the king of the ſaid 

PazTII, 8 D 5 cKCaſtle, 


8 


Cheſter, many antient cuſtoms, liberties, rights, and privileges, and 


where, 


Habeas Corpus and Returns thereto. 


cCaſtle, appears in a certain ſchedule to this writ annexed, 

Special re- The execution of this writ, appears in a certain ſchedule to 

pe | you | 
turn this writ annexed, R. Metcalfe, J. Randolph Metcalfe, con. 
That all ſtable of the caſtle of the lord the king of Cheſter, and 2 2 
pip _ er of the priſon of the lord the king of the ſaid caſtle of the 
I .%-. lord the king, on the day in the writ to this ſchedule annexed, 
real, perſo- certify, that the county of Cheſter is, and from the time 
* P. 365 whereof the * memory of man is not to the contrary, hath been 
nal, and an antient county Palatine, whereof the faid lord the king now 
mixt, (ex- js, and his progenitors, kings and queens of this kingdem of | 
* dec.) England, were ſeized as 7 fee and right, and that the ſaid þ 

v9.4 lord the now king, and all his progenitors, kings and queens 
within the | 8 Prog : 
county Pa- Of England, from the whole time aforeſaid, have had, and 
lattne of have been acc ſtomed to have the ſaid county Palatine, and 


ought to be all other rights, royalties and liberties, and royal. jurifdic- 


tried and bo oa Was | 3 : ; 
„ e tions, exerciſed and uſed within and rue ha the ſaid 


in the court county Palatine, and all places which to the {aid county Pa- 
of the coun- latine appertain ; and that within the ſaid county Palatine 
ty Palatine, there is held, and for the whole time aforeſaid hath been held, 


and not elic- à certain court of record, called the exchequer of Cheſter, 


/ ͤ ö  OERLANTROR, 


That the held at the caſtle of Cheſter aforefaid, before the chamber- 
priſoner was lain of the ſaid county Palatine of Cheſter, for the time be- 
committed ing, or his deputy, which chamberlain for the time being, 
3 his cuſto- has, and for the whole time aforeſaid hath had, all the juril- 
e Sag diction of a chancellor, within the ſaid county Palatine, and 
out of the that there is held, and for the whole time aforeſaid hath been 
court of ex- held, within the ſaid county Palatine, a certain other court of 
chequer of record, called the court of the great ſeſſion of Cheſter, as 
F e well for pleas of the crown, as for all other pleas, as well 
a cauſe ari. Teal as perſonal, and mixt, ariſing within the ſaid county Pa- 
ſing within latine, held before the juſtice of the ſaid lord the — of 
the county Cheſter, for the time being, or his deputy, ſo that every ſub- 
Palatine. ject of the ſaid lord the king, might and could fully obtain 
in the ſaid court compleat juſtice in their certain cauſes, ac- 
cording to their caſes, and according to the laws and cuſtoms 
of the ſaid county Palatine, from antient time uſed and ap- 
proved; and that as well all pleas of the crown, as all other 
pleas concerning lands and tenements, and all contracts, cau- 
ſes and matters, ariſing within the faid county Palatine, are 
pleadable and onght to be pleaded, heard, and judicially de- 


- A. 5 8 8 


tl 


termined, in certain courts within the ſaid county Palatine, 0 
and not elſewhere out of the ſaid county Palatine; and that if * 
any ſuch are pleaded, heard, or determined, out of the ſaid 


county Palatine, the ſame are void, and coram non judice, 
(writs of error, and caſes of foreign plea, and foreign ſuit, 
only excepted) fo that any writ of the ſaid lord the king 
ought not, and hath not been accuſtomed to run into the ſaid 

9 5 WE : county 
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Habeas Corpus and Returns thereto. 


| = county Palatine, out of any other court, nor ought any 
WT other juſtices of the aid lord the king, or of his progenitors, 


kings and queens of England, in any other manner intermed- 

dle with the faid pleas, held in the county aforefaid 3 (The 

writs running within the ſaid county Palatine, only under 

the ſeal of the ſaid county Palatme, writs of proclamation 

by the ſtatute enacted in the iſt year of the reign of Edward 

the 6th only excepted.) And [ the ſaid conſtable, and keep 

er of the ſaid priſon to the ſaid lord the king, further certify, 

that John Lloyd, in the writ aforefaid to this ſchedule an- 

nexed named, before the iffuing of the faid writ, to wit, on 

the 18th day of November, in the 6th year of the reign of 

the ſaid lord the now king, then being an inhabitant within 

the ſaid county Palatine, and ſervant of one William Edwards, 

of the city of Cheſter, within the county Palatine aforefaid, 

merchant, by virtue of a certain writ of the lord the ng, of 
attachment, out of the ſaid court of exchequer of the ſaid 

county Palatine iffuing, (being proceſs iſſuing according to the 

cuſtom of the faid county Palatine, upon a petition of the 

faid William Edwards, againſt the faid John Lloyd, for an 

account upon certain cauſes within the ſaid county Palate, 

and not without arifing, then in the ſaid court depending) 

was taken, and by the court of exchequer aforeſaid, was com- 

mitted to the cuſtody of me, the ſaid conſtable and keeper of 

the ſaid priſon, fafely to be kept until that the ſaid court fur- 
ther thereupon in like manner ſhould: 6rdain : wherefore I, And that he 
the ſaid conſtable and keeper of the ſaid priſon, the body of cannot have 
the ſaid John Lloyd, together with the day and: cauſe of the ies 25 
caption and detention of the ſaid John, cannot have before roving thi | 
the lord the king at the day in the ſaid writ contained, with- cuſtoms, li- 
out violating, injuring, and enervating the ſaid antient cuf- bertics and 
toms, liberties and privileges, of the ſaid county Palatine, as Privileges of 
within I am commanded. | | 8 


ä RPF e r n 


Habeas Corpus for King. 

FE keepers of the liberties of England, by the autho- writ of ba- 
rity of parliament, to the mayor, aldermen, and fhe- beas corpus 
riffs of London, 8 We command you, that the body to the may- 
of John King, otherwiſe L'Roy, in our prifon under your ny 

cuſtody detained, as it is ſaid, under a ſafe and ſure conduct, qc... af 
+ 5 i Londou, re- 
turnable before the chief juſtige of the upper beach. © | 


D 2 together 
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Habeas Corpus and Returns thereto. 


together with the day and cauſe of his caption and detention, 
by whatever name the ſaid John may be called in the ſame, . 
you have before Henry Rolle, chief juſtice, aſſigned to hold 
leas in the court of upper bench, before us, at his chamber ln 
in SerjeantF-inn, in Fleet-ſtreet, London, immediately after 
the receipt of this writ, to do and receive, then and there, 
all and ſingular the things which the ſaid chief juſtice con. 
cerning him, then and there ſhall conſider in this behalf; an 
have there then this writ. Witneſs, &c. | 


The execution of this writ appears in a certain ſchedule to 


this writ annexed. The anſwer of Thomas Foot, mayor, 
and of the aldermen of the city of London, and of 
Chriſtopher Pack, and Rowland Wilſon, ſheriffs of the 
ſaid city. | 


| Return. We, Thomas Foot, mayor, and the aldermen of the city 


Impriſon- of London, and Chriſtopher Pack and Rowland Wilſon, of 
e via the ſaid city, ſheriffs, to Henry Rolle, chief juſtice of the, 
original bill Keepers of the liberties of England, by authority of parlia- 
in debt for ment, aſſigned to hold pleas before them in the court of the 
ꝛ0l. levied upper bench, immediately certify at his chamber in Serjeant's- 
in the court inn, in Fleet-ſtreet, London: That the city of London is, 
of the lord and from the whole time whereof the memory of man is not 


d , . | 3 
. of to the contrary, hath been an antient city, and that within 


London, at the ſaid city, and the liberties and franchiſes of the ſame, 


the ſuit of there is had, and alſo from the time whereof the memory of 
* P. 367 man is not to the contrary, was had a * cuſtom, and the ci- 
the cham- tizens of the ſaid city, from the whole time aforeſaid, hitherto 


e 5g have uſed and enjoyed the franchiſes and liberties ; that no 


vpon du act Perſon who was not a freeman of the ſaid city, within the 


or common ſaid city, or the liberties or franchiſes of the ſame, by him- 
council, ſelf or by any other, by any colour, ways and means, di- 
mace _ rectly or indirectly, hath kept, or may keep, or hath been 
duften of accuſtomed to keep, any ſhop or other place, inwards or out 
London, a- Wards, for the ſhewing, ſelling, or expoſing to ſale, any 
gainſt exer- Wares or merchandize whatſoever, by retail, or hath uſed and 
ciinga exerciſed any trade, myſtery, or handicraft whatſoever, with- 
fas po mng in the ſaid city, or the liberties or franchiſes of the ſame: 
$6: 0 , and that within the ſaid city there is had, and from the whole 
freeman, time aforeſaid was had ſuch cuſtom, uſed and approved, to 
Cuſtom tos wit, that if any cuſtom, obtained and approved in the ſaid 
make bye. City, is or was hard or defective in any part, or any things in 
laws. the ſaid mw newly ariſing, where remed) is not, or was not 
before ordained, ſhould want amendment, then that the 

mayor and aldermen of the ſaid city, for the time being, with 

the conſent of the commonalty of the ſaid city, fit remedy, 
conſonant to good faith and reaſon, for the common profit 

of the citizens of the ſaid city, and of other faithful people 
repairing to the ſame, may appoint, and have appointed, * 

8 ; 07 


Habeas Corpus and Returns thereto. 


FE for the whole time aforeſaid have been uſed to appoint by 
= ordinance, under a reaſonable penalty, to be forfeited by the \_ 

W tranſgreſſors of ſuch ordinance, and to be recovered by action 

of debt by the chamberlain of the ſaid city for the time being, 

in the court of the lord the King for the time being,. before 

the mayor and aldermen of the ſaid city for the time being, 

to be held, and for the whole time aforeſaid accuſtomed to be 

held, and this as often as, and whenſoever it ſhall ſeem to 

them neceſſary, provided, that ſuch ordinance be profitable ' 
and conſonant to good faith and reaſon. And we further 

ſignify, that the ſaid cuſtoms, and all other cuſtoms of the 

ſaid city, from the time aforeſaid, &c. uſed, by the authorit 

of the parliament of the lord Richard, late king of En and, 5 

the 2d after the conqueſt, held at Weſtminſter, in the 7th year Cuſtome 
of his reign, were ratified and confirmed to the then mayor, confirmed 
and commonalty of the ſaid city, and to their ſucceſſors : by act of 
And we the ſaid mayor, aldermen and ſheriffs, of the city of Parliament. 

London, aforeſaid, further ſignify, that in the common coun- 

cil held according to the cuſtom of the city of London, in 

the chamber of the Guildhall of the ſaid city, on the 15th Bye. law 

day of April, in the 4th year of the reign of the lord James, made the 

late king of England, &c. by Leonard Holliday, knight, then 15th April, 

mayor of the ſaid city, and the aldermen of the faid city, 4% James 

with the aſſent of the commonalty of the ſaid city, in the ſaid * 

common council being aſſembled, according to the ſaid cuſ- 

tom of the ſaid city it was ordained, enacted and eſtabliſned, 

in the manner and form as here follows, to wit: Whereas, 

by the antient charters, cuſtoms, franchiſes and liberties of tbe 

city of London, confirmed by ſundry ads of parliament, no per/on 

not being free of the city of London, may or ought to ſell, or put 

to ſale, any wares or merchandizes, within the ſaid city or li. 

berties of the ſame, by retail, or keeping an open or inward ſhop, 

or other inward place or room for fhew, ſale, or putting to ſale of - 

any wares or merchandizes, or for uſe of any art, trade, or oc- 

cupation, myſtery ® or handicraft within the ſame. And where- p. 36$ 
es alſo Edward, ſometimes king of England, of famous memory, 

the third of that name, by his charter made and granted to the 


ole ſaid city, in the fifteenth year of his reign, confirmed alſo by 
to parliament, among ft other things granted, that if any cuſtoms in 
aid the ſaid city, before that time eee and uſed, were in any 
s in part hard or defective, or any things in the ſame city newly ariſing, 
not where remedy before that time was not ordained, ould need 
the amendment, the mayor aud aldermen of the ſame city, and their 
vith Jucceſſors, with the afſent of the commonalty of the ſaid city, 
dy, might put and ordain thereto fit remedy as often as it ſhould ſeem 
ofit expedient to them, ſo that ſuch ordinances ſhould be profitable to the 
ple king, for the profit of his citizens, and other his people repairing 
and to the ſaid city, and agreeable to reaſou. And whereas 0 force 
for . 1 5 0 


\ 


Habeas Corpus and Returns thereto. 


of the faid cuſtoms, franchiſes and liberties and of the charter laß 
afore-mentioned, confirmed as is before ſpecified by par liamem. _ 
al | T.he lord mayor, aldermen, and commons of the ſaid city, did the 5 
* | 12th day of Ockober, in the third year of the reign of Edward, 
1 | ſometime king of England the 4th, as a thing thought fit and 
convenient for that time, among ft other things agree and ordain, 
that the baſhet-makers and gold-wire drawers, and other foreign 
ers, contrary to the liberties of the ſaid city, holding open flops in 
divers places of the ſaid city, and uſing myfteries within the ſaid 
tity, ſhould not from thencefortb hold fhops within the liberties of 
the ſaid city aforeſaid, but if they would hold any Mop or dell 
in the liberty of the ſame city, they flould dwell at Hlanch Ap- 
pleton, and there hold ſhops, ſo as they might have ſufficient dwel- 
lings there. And whereas alſo, the lord mayor, aldermen, and 
commons of the ſaid city, did afterwards, the 16th day of May, 
in'the 17th year of the reign of our late ſovereign lord, of fa- 
mous memory, king Henry the eighth, as a conr/e thought fit and 
agreeable for that time, ordain, eftabliſh, and enatt, that no 
manner of perſon or perſons, being een From the liberties of 
the city, from e Hhould hold or keep an open top or hops, 
within the ſaid city or liberties of the ſame, neither with lattts 
ces before, nor yet without lattices (certain number of poor men oc- 
cupying the feat of botchers, taylors gnd coblers only excepted) 
upon pain of impriſonment, and alſo to forfeit and pay 40s. to the 
uſe of the commonalty of, this city, as oftentimes as he or they 
Jould de to the contrary. And alſo whereas, the lord mayor, 
aldermen, and commons of the ſaid city, did afterwards, the 
20th day of Fanuary, in the ſaid 17th year of king Henry the 
eighth, reciting, That whereas at a common hangs! holden the 
10th day of May, in the 17th year of the reign of king Henry 
the eighth, it was ordained and enacted, that no manner of per- 
ſon or perſons, being eſtrange from the liberties of this city, from 
thenceforth Mould hold or keep open any ſhop or ſhops within this 
city, or the liberties of the ſame, neither with any lattices before, 
nor yet without any lattices, upon pain of. imp) iſonment, further 
| ordain and eftablijh, that if any perſon or perſons being foreign, 
P. 369g * /hould hold and keep open any ſhop" or ſhops, as is aforeſaid, he 
Mall forfeit for every time ſo doing 40s. to be levied by diftreſs, 
to the uſe of the commonalty of the ſaid city; to the chamberlain + 
fer the time being, or other officer of this city; as alſo have im- 
priſonment by the diſcretion of the mayor and aldermen for the 
time being. Now foraſmuch as divers and ſundry firangers and 
forerguers from the liberties of the ſaid city, not regarding the 
aid antient charters, franchiſes, cuſtoms or kberties of the ſaid 
city, and ads and ordinances heretofore made according to the 
Jame, but wholly intending their private profit, have of late years 
deviſed and prattiſed by all fiuifter and ſubtle means, how to de- 
Teat and defraud the ſaid charters, liberties and cuſtoms, good 
- „ . orders 
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orders and ordinances ; and to that end do now inwardly, in pri- 
vate and ſecret places, uſually and ordinarily fhew, ſell, and put 
to ſale their wares and merchandizes, and uſe trades, arts, 0c- 
cupations, myſteries and handicrafts, within the ſaid city and 
liberties of the ſame, to the great detriment and hurt of the free- 
men of the ſaid city, who pay lot and ſcot, bear offices and un- 
dergo other charges, which ſtrangers and others not free, are not 
chargeable withal nor will perform. For reformation of which 
diſorders, and for avoiding ſuch prejudice and damage, as there- 
by groweth to the freemen of the ſaid city, and is now more of 
late uſed than was in any time heretofore ſuffered ; and to provide 
for the common profit ard good of the freemen and citizens of this 
city, it is therefore by the lord mayor and aldermen, and commons 


of this common council afſembled, ordained and eftabliſied, that 


no perſon whatſoever, not being free of the city of London, all 
at any time after the feaſt of St. Michael, now next enſuing, by 
any colour, way, or means r either directly or indirectiy, 
by himſelf, or by any other, all ſell or put to ſale, any wares 
or merchandizes whatſoever, by retail, within the city of London, 
or liberties or ſuburbs of the ſame, upen pain to forfeit to the 
chamberlain of the city of London, for the time being, to the uſe 
of the mayor aud commonalty, ana citizens of the ſaid city, the 
ſum of 51. of lawful money of England, for every time wherein 
ſuch perſon ſhall fhew, ſell, or put to ſale, any wares on merchan- 
dizes, by retail, within the ſaid city, liberties or ſuburbs thereof, . 
contrary to the true intent and meaning hereof. And it is further 
ordained and eftabbiſhed, that no perſon whatſoever, not being 
Free of the city of London, hall at any time after the feaſt of St. 
Michael, now next enſuing, by any colour, way, or means, aubat- 
ſoever, directly or indirectly, by himſelf or by any other perſon, 
keep any hop or other place whatſoever, inward or outward, for 
ew, jale, or putting to ſale, any wares or merchandizes what- 
ſoe der, by way of retail, or uſe any art, trade, occupation, my/- 
tery or handicraft whatſoever, within the ſaid city, or the liber- 
ries and ſuburbs of the ſame, upon pain to forfeit the ſum of 5l. 
1 lawful money of England, for every time wherein ſuch perſon 

all keep any /hop or other place whatſoever, inward or outward, 


for flew, ſale, or putting to ſale, * of any wares or merchan- * P, 370 


dizes whatſoever, by way of retail, or uſe any art, trade, occu- 
pation, myſtery, or handicraft, whatſoever, within the ſaid city, 
liberties,” or ſuburbs of the ſame, contrary to the true intent and 
meaning hereof. All which pains, penalties, forfeitures, and 
uns 7 money, to be forfeited by virtue of this att or ordinance, 
Hall be recovered by action of debt, bill or plaint, to be commenced 
and proſecuted in the name of the chambaylain of tbe city of Lon- 
don, for the time being, in the king's majeſty's court, to be boluen 
in the chamber of the Guildhall of the city of London, before the 
lord mayor and aldermen of the ſame city, wherein no in or 
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and that the ſaid chamberlain of the ſaid city, for the time being, 
fall in all ſuits to be proſecuted by virtue of this att or ordinance, 


againſt any offender, recover the ordinary cofts of ſuit, to be ex- 
' pended in and about the proſecution thereof : and further, that one 


equal third part of all forfeitures, to be recovered by virtue hereof 
(the cofts of ſuit for the recovery of the ſame being deducted and 


allowed) jhall after the recovery and receipt thereof, be paid and 


delivered to the governors of Chriſt's hoſpital, to be employed to- 


. wvards the relief of the poor children, to be brought up and main- 


tained in the ſaid hoſpital ; and one other equal third part to him 
or them who ſlall firſt give information of the offences for which 


uch faorfeitures ſhall grow, and proſecute ſuit in the name of the 


chamberlain of the ſaid city, for recovery of the ſame, any thing 
in this adt to the contrary notwithſtanding. Provided always, 
that this att, or any thing herein contained, ſhall not extend to 


any perſon or perſons for bringing, or cauſing to be l rought, any 


Impriſon- 
ment on a 
writ of debt 
on the ſaid 
bye-law. 


victuals to be fold within the ſaid city, and the liberties thereof, 
but that they and every of them, may ſell victuals within the 
ſaid city and the liberties thereof, as they might have lawfully 
done before the making hereof ; any thing to the contrary thereof 
in any wiſe notwithſtanding : And further, we the ſaid 
mayor, aldermen, and ſheriffs, of the ſaid city, now certify, 
that the ſaid ordinance was, and is profitable and conſonant 


to good faith and reaſon, and that before the coming of the 
ſaid writ of the keepers of the liberties of England, by the 


authority of parliament to us directed, and to this ſchedule 
annexed, James King, otherwiſe L*Roy, in the ſaid writ 


named, was taken in the ſaid city, and in the priſon of the 


hzc verba, 
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ſaid keepers of the liberties of England, by the authority of 
parliament, under the cuſtody of us the ſaid ſheriffs now is 
detained, by virtue of a certain original bill in a plea of debt, 
upon a demand of 1ol. of the lawful money of England, 
brought againſt him on the 27th day of the month of Sep- 
tember, in the year of our Lord 1649, at the court of the 
{aid keepers of the liberties of England, by the authority of 
parliament, held before Thomas Andrews, then mayor, and 
the aldermen of the city of London, in the ſaid chamber of 
the Guildhall of the ſaid city, according to the cuſtom of the 
ſaid city, at the ſuit of Gilbert Harriſon, chamberlain of the 
city of London, upon the act of the common council afore- 
ſaid, made as aforeſaid, on the 15th day of April, in the 4th 
year of the reign of the lord James the 1ſt, aforeſaid, the 
tenor of which original bill follows in theſe words, to wit, 
Giibert Harriſon, chamberlain of the city of London, who 
on the 2oth day of * April, in the year of our Lord, 1648, 
and always afterwards hitherto was, and as yet is chamberlain 
of the ſaid city, by George May, his attorney, demands 
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ainſt John King, otherwiſe L'Roy, 10. of the lawful mo- 
rey of England, which he owes to him, and unjuſtly de- 
trains, becauſe that whereas, in the common council held ac- 
cording to the cuſtom of the city of London, in the cham- 
ber of the Guildhall of the ſaid city, ſituate in the _ of 


St. Michael, Baſſiſnaw, in the ward of Baſhſhaw, 
aforeſaid, on the 15th day of April, in the 4th year of the 
reign of the lord James, the late king of England, &c. by 
the power and authority of the ſaid common council it was 
ordained and enacted, that no perſon whatſoever, not being 
free of the city of London, at any time after the feaſt of St. 
Michael the arch angel, then next enſuing, by any colour, 
way, or means, whatſoever, either directly or indirectly, by 
| himſelf or by any other; ſhould ſhew, ſell, or put to ſale, 
any wares or merchandize whatſoever, by retail, within the 
ſaid city of London, the liberties or ſuburbs of the fame, 
upon pain to forfeit to the chamberlain of London, for the 
time being, to the uſe of the mayor, eommonalty, and citi- 
zens of the ſaid city, the ſum of rl. of the lawful money of 
England, for every time wherein ſuch perſon ſhould ſhew, 
ſell; or expoſe to ſale, any wares or merchandizes whatſoe- 
ver, by way of retail, within the ſaid city, the liberties or 
ſuburbs of the ſame, againſt the true intent of the a@ of 
common council aforeſaid, and then and there by the faid 
authority it is further ordained and eſtabliſhed, that no per- 
ſon whatever, not being free of the city of London, at any 
time after the ſaid feaſt of St. Michael, then next enſuing, by 
any colour, way or means whatſoever, either directly or in- 
directly, by himſelf or by any other, ſhould keep any ſhop, 
or other place whatſoever, inward or outward, for the ſhew, 
ſale, or putting to ſale, of any wares or merchandizes what- 
ſoever, by way of retail, or ſhould uſe any art, trade, occu- 
pation, myſtery, or handicraft” whatſoever, within the ſaid 
city, the liberties and ſuburbs of the ſame, upon = to for- 
feit the ſum of 51. of the lawful money of England, for every 
time wherein ſuch perſon ſhould keep any ſhop or other place 
whatſoever, ba or outward, for the ſhew, ſale, or put- 
ting to ſale, of any wares or merchandizes whatſoever, b 
way of retail, or ſhould uſe any art, trade, occupation, myſ- 
tery, or handicraft, whatſoever, within the ſaid city, the li- 
berties or ſuburbs of the ſame, againſt the true intent of the 
ſaid at; and whereas, then and there by the ſaid authorit 
it was further enacted, that all the pains, penalties, forfei- 
tures, and ſums of money to be forfeited, by virtue of the 
ſaid act or ordinance, i ſhould be recovered by action of debt, 
bill or plaint, to be commenced and proſecuted in the name 
of the chamberlain of the city of London, for the time be- 
ing, in the ccurt to be holden in the chamber of the Guild- 
ParT II. E hall 


ondon; 
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hall, of the city of London, before the lord mayor and the 5 


aldermen of the ſaid city, for the time being, in which no Y 


efſoin or wager of law ſhould be admitted or allowed, for the 


defendant, and that the chamberlain of the ſaid city, for the 
* time being, in all ſuits to be proſecuted by virtue of the 
ſaid act or ordinance, againſt any offender, ſhould recover 
the ordinary. coſts of ſuit, to be expended in and about the 


proſecution of the ſame; and further, that one equal third | 


part of all forfeitures to be recovered by virtue of the. ſaid 
act or ordinance, (the coſts of ſuit for the recovery of the 
ſame being deducted and allowed) after the recovery and re- 


ceipt thereof, ſhould be paid and delivered to the treaſurer of 


Chriſt's hoſpital, to be employed towards the relief of the 
poor children to be brought up and maintained in the ſaid 
hoſpital ; and another equal third part thereof, to him or 


them, who firſt ſhould give information of the offences for i 


which ſuch forfeitures ſhould grow, and ſhould proſecute 
ſuit in the name of the chamberlain of the ſaid city, for tho 
recovery of the ſame, any thing in the ſaid act to the con- 
trary thereof notwithſtanding, as by the ſaid act of-common 
council aforeſad, fully appeareth : Nevertheleſs, the ſaid 
defendant, not regarding the ſaid act of common council, 
nor in any manner fearing the penalty in the ſame contained, 
after the ſaid feaſt of St. Michael the arch-angel, in the ſaid 
act mentioned, and before the bringing of this original bill, 
to wit, on the zoth day of September, in the year of our 
Lord, 1649, and at divers other days and times, between the 
{aid 2oth day of April, in the year of our Lord, 1648, afore- 

faid, and the ſaid 2oth day of September, in the year of out 
Lord, 1649, aforeſaid, within the ſaid city of London, to 
wit, in the pariſh of St. Chriſtopher, London, not being at 
the ſaid feaſt of St. Michael the arch-angel, in the ſaid act 
mentioned, nor at any time afterwards, a perſon free of the 
ſaid city, uſed the myſtery, art, or handicraft of a working 
goldſmith, for his own lucre and profit to be made thereby: 
and alſo, on the 21ſt day of September, in the year of our 
Lord, 1649, aforeſaid, in the pariſh laſt mentioned, the ſaid 
defendant uſed the myſtery, art, or handicraft, of a working 


| jeweller, for his own lucre and profit to be made thereby, | 


againſt the true intent of the a& of common council, afore- 
ſaid, whereby an action hath accrued to the ſaid plaintiff, to 
| ſue for, demand, and have of the ſaid defendant, the ſaid 
lol. now demanded, which the ſaid defendant to the faid 
_ plaintiff hath not paid, although often, &c. to the faid plain- 
tiff's damage of twenty ſhillings, and thereupon he produces 
his ſuit, &c.” Upon which original bill, the ſaid partie, 
pleaded to the country, and ſo that matter before the ſaid 
mayor and aldermen in the ſaid court depends undetermined; 

| „ | alſo, 
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1 ao, the ſaid John King, otherwiſe L Roy, is detained in Another 
riſon under cuſtody aforeſaid, by virtue of a certain ori- bill of debt 


ginal bill in a plea of debt, upon the demand of 10l. of the . on ag 


awful money of England, brought in the ſaid court before chamber- 
us the ſaid mayor and aldermen, held in the chamber of the lain. 
Guildhall of the ſaid city, on the'6th day of November, in the _ 
year of our lord, 1649, aforeſaid, at the ſuit ofthe faid Gilbert 


E Harriſon, chamberlain of the city of London, and which in like 


manner depends undetermined: and theſe are the cauſes of 


the caption and detention of the ſaid John King otherwiſe 


L'Roy in priſon, under the cuſtody aforeſaid, which toge- 
ther with the body of the ſaid John King otherwiſe L' Roy, 
at the day and place in the faid writ contained we have 
ready, as by the ſaid writ we are commanded. 


— — „ — * 
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The Chamberlain of London againſt Drinkwater. * P. 373. 


AMES the zd. to the mayor, aldermen, and ſheriffs of Writ of ha- 
London, greeting: We command you, that the body beas corpus 
of John Drinkwater, in our priſon, under your cuſtody dion ge 
detained, as it is ſaid, under a Hafe and ſure conduct, toge- pant ee 
ther with the day and cauſe of his caption and detention, ſheriffs of 
by whatſoever name the ſaid John may be called in the London, re- 
ſame, you have before our beloved and faithful Edward turnable 
Herbert, knight, our chief juſtice, aſſigned to hold pleas in 138 
our court before us, at his chamber ſituate in Serjeant's + th Led 
Inn, in Fleet-ſtreet, London, immediately after the receipt chief juſtice 
of this writ, to do and receive all and fingular the things of B. R. at 
which our ſaid chief juſtice concerning him then and there his <ham- 
ſhall conſider in this behalf, and have there then this writ, 

witneſs, &c. The execution of this writ appears in a cer- Return. 
tain ſchedule to this writ annexed. The anſwer of John Impriſon- 
Peake, knight, mayor, and of the aldermen of the city of ina! on 
London, and alſo of Thomas Rawlinſon, knight, and Tho- 3 Ot 
mas Fowle, knight, ſheriffs of the ſaid city. London, to wit. court of the 
We John Peake, knight, mayor, and the aldermen of the lord may or 
city of Londbn, and alſo T. Rawlinſon, knight, and T. and alder. 
Fowle, knight, ſheriffs of the ſaid city, to Edward Herbert, uf ef th. 
knight, chief juſtice of our lord James the ad. the now king Fg gy 
of England, .&c. aſſigned to hold pleas in the court of the lain of Lon- 
{aid lord the king, before the king himſelf, at his chamber don, for a 


ſituate in Serjant's Inn, in Fleet- ſtreet, London, immediately ayer; roomy 


mon council for exerciſing the buſineſs of a porter by laading merchandizes in the city 
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certify, that the city of London is, and from the time 
whereof the memory of man is not to the contrary, hath | 


The been an antient city, and that the citizens and freemen of 3 


Citizens the city of London aforeſaid, from the whole time 


and free. aforeſaid whereof the memory of man is not to the contrary 


„ {ng until, to and unto the term of the Holy Trinity, in the 35th 
poration Year of the reign of the lord Charles the 2d. the late king 
by preſerip- of England, &c. were incorporated as well by the name of 
tion until the mayor and commonalty and citizens of the city of Lon. i 
Trinity don, as by the name of the mayor and commonalty of the 
£272.35 city of London; and that in the ſaid city there is had, and 
Guſtom of from the whole time whereof the memory of man is not to 


the city un- the contrary was had, until to and unto the ſaid term of the 
til that time Holy Trinity, in the ; 5th year of the reign of the ſaid lord 


as tothe Charles the zd. the late king of England aforeſaid, a cuſ- 
oy A tom uſed and approved, to wit, that the meaſuring, portage, 
of goods, and carriage of all coals, corn and grain of whatſoever 
Sc. brought kind, and of all ſalt of what ſort ſoever, and of all kinds 
to London of apples, peas, plums, onions, and of roots to be eaten, 
y water. and of all other merchandizes meaſurable, or to be meaſured, 
arriving or brought into the city of London, upon or by 

water, or by the river Thames, and going out of the ports 

from the bridge of the town of Stains in the county of Middle- 

ſex, unto London bridge, and from thence into a certain 

place called Yendall, otherwiſe Yendland, otherwiſe Yen- 

deele, towards the ſea in the county of Kent, in any ſhip, 

boat, barge or veſſel whatſoever, floating, loading, remain- 

ing or being of what fide ſoever of the ſaid river Thames, 

and upon any bank, wharf or ſhore of the ſaid “ river, 


P. 374. which ſhall happen there to remain, and to be delivered or 


landed, or to be carried outward, or from the ſaid city, 

from the ſaid bridge of the town of Stains aforeſaid, unto 

London bridge, and from thence to ſaid place called Ven- 

dall, otherwiſe Yendland, otherwiſe. Yendeele, from the 

time whereof the memory of man is not to the contrary 

until, to, and unto the ſaid term of the Holy Trinity, have 

belonged to the mayor and commonalty and citizens of 

London, and always until, to, and unto the ſaid term of the 

Holy Trinity, were uſed and exerciſed by their officers and 
miniſters, and by certain porters freemen of the ſaid city, 
Called and known by the name of the corn and falt porters. 

And we further fignify, that in the faid city there is had, 

and from the whale time aforeſaid whereof the memory of 

man is not to the contrary until, to and unto the ſaid term 

of the Holy Trinity was had a certain other cuſtom uſed and 

Cuſtom to approved, to wit, that if any cuſtoms in the ſaid city oh- 
make bye tained and approved in any part were difficult and defec- 
jaws. tive, or any things in the faid city newly ariſing where 0 
abi, | | medy 
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5 5 medy was not before ordained ſnould want amendment, the 


mayor and aldermen of the ſaid city for the time being, with 
the aſſent of the commons of the common council of the ſaid 
city, may and can appoint and ordain apt remedy conſonant 


to good faith and reaſon, for the common profit of the citi- 


zens of the ſaid city, and others coming to the ſame, as often 


as and whenever it ſhall ſeem to them expedient; provided 
nevertheleſs, that ſuch ordinance be profitable to the laws of 


this kingdom of England, and to the progenitors of the ſaid 


lord the king, and to his people, and be conſonant to good 
faith and reaſon, which ſeveral cuſtoms, and all the other The cus 


cuſtoms of the ſaid city from the whole time aforeſaid toms of the 
City con- 
firmed by 
parliament. 


uſed and approved, by the e ar, of the parliament of 
the lord Richard, late king of England, &c. the 2d. after 
the conqueſt, held at Weſtminſter, in the 7th year of his 
reign, to the then mayor and commonalty of the ſaid city, 
and to their ſucceſſors were ratified and confirmed, And we 
the ſaid mayor and aldermen and ſheriffs of the ſaid city fur- 


ther certify, that in the common council held according to 
the cuſtom of the city of London, in the chamber of the Guild- g of com. 
hall of the ſaid city, on the 5th day of October, in the 18th year mon coun- 
of the reign of the lord James the late king of England, &c. cil 5th Oc. 
by William Cockham, knight, then mayor, and the aldermen 18th James 
of the ſaid city, with the aſſent of the commons in the com- it | 


mon council of the ſaid city then and there aſſembled, it 
was enacted by the ſaid mayor and aldermen, with the aſſent 
of the ſaid commons, by the authority of the ſaid common 
council, in the manner and form as follows, to wit: 
& Whereas the meaſuring, portage and carriage of all coals, 


corn and grain of what ind foever, and of all ſalt of what 
fort foever, and of al kinds of apples, pears, plums, onions, 


and of roots to be eaten, and of all other merchandizes, meaſur-, 


able or to be meaſured, arriving or brought into the port of the 
City of London, upon or by water, or by the river Thames, and 
going out of the ſaid ports within the limits hereafter mentioned, 
in any ſhip, boat, barge or veſſel whatſoever, fhoating, loading, 
remaining or being, of what fide ſoever of the river 9 
Thames, or upon any bank, wharf, or ſhore of ile“ faid river, 
which Mall happen there ta remain and to be delivered or land- 
ed, or be carried outward, or from the ſaid city from the 
bridge of the town of Staines, in the county of Middleſex unto 
London-bridge, and from thence into a certain place called 
Tiendall, otherwiſe Yendland, otherwiſe Yendeele, towards tlie ſea 
in the county of Kent, have time out of mind belonged, and yet do 
belong unto the mayor and commonality and citizens of London, 
and always have been and now are exerciſed and uſed by their 
officers and miniſters, and by certain porters freemen of this 
city, called and known by 4 name of corn and falt portets, 


taking. 
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taking their denomination from the chief of the merchandizes 
aforeſaid, antiently eftabliſked and appointed to and for their 
labour and work of portage, by orders of the court 'of lord 
mayer and aldermen of this city, until of late, certain foreign 
porters not lawfully allowed and authoriſed by the ſaid lord 
mayor and court of aldermen, have intruded in the labour of the 
aid free porters in divers parts within the ſaid city's limits and 
Juriſdiftons upon the river of Thames, to the manifeſt —_ 
and prejudice of the city's antient liberties and privileges, ito t 
great hindrance of the poor freemen of this city, who being by 
great caſualties decayed in their eftates, have for relief by the 
allowance aforeſaid, undertaken the ſaid hard labour, by reaſon 
whereof much difturbance hath often ariſen, and the ſaid free 
. porters have been much hindered in the due diſcharge and per- 
formance of the labour aforeſaid ; for prevention. whereof, and 
for the better directing, ſettling and eftabliſhing of the ſaid 
company corn and ſalt porters, commonly called the porters 4 
Billing ſg#te. It is now ordained and enacted by the right 
honourable Sir William Cockham, knight, lord mayor of the cy 
of London, and his right worſhipful brethren the aldermen of the 
aid city, and by the commons of this preſent common council 
affembled, and by the authority of the ſame, that the company 
and fellowſhip of the porters of Billingſgate, commonly called by 
the name of corn and ſalt porters, or by any other name whatſ0- 
ever, ſhall remain, continue, and be from henceforth one com- 
pany or brotherhood, and be called by the name of the porters of 
Billing ſpate, as antiently they have been. And whereas the ſaid 
company of porters was heretofore appointed to conſiſt of the num- 
ber of 120 perſons; now foraſmuch as it is thought fit and ne- 
ceſſary, for the better and ſpeedy diſpatch of the merchants and 
vicluallers, and merchants of ſea coal, repairing and bringing 
the ſeveral commodities aforeſaid into and within the ports of this 
city by water, within the limits aforeſaid, that the ſaid number 
ef 120 perſaus ſhall from henceforth be encreaſed and aug- 
p. 376, mented to the number of 400 able and ſufficient men that * 
all work in the ſaid labour within the limits aforeſaid and 
no more. And the ſaid company of porters ſhall from henceforth al 
conſiſt of 400 per/ens, freemen of this city, and not to exceed i 
the ſame without rhe allowance of the alderman of ile ward of 
Billingſgate fer the time being, of which number of 400 perſons, 
24 of the ſadd:ft, diſcreeteſl and meeteſt perſons, ſhall from time 
70 time, be and continue aſſiſtants, and bear the name of four and 
txvenry alliſtants of the ſaid fellouhip, and they all be elected 
ef ſuch of the ſaid fellowſhip as fhall be free of the ſaid city, 
and none other, and that as often as it hall happen any F4 theſaid 
24 perſons to deceaſe, or depart this city, or otherwiſe be remav- 
cd jrom being of the ſaid alſiſta nts, that then the whole company 
o the greaier part of them, hall be called together and ſhall 
| | | nominale 
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nominate one or mere other ſad and diſcreet perſon or perſons in 
his or their places, and preſent him or them to the alderman of 
the ſaid ward of Billingſgate for the time being, and in his ab- 
ſence to lis deputy, there to be allowed by the ſaid alderman or 
| deputy, if lie or they foall ſeem to him to be meet and able there- 
unto: and that the whole company may from henceforth on mid- 
| ſummer-day every year, or at any other time as they or the great- 
þ# part of them ſhall think fit to appoint, in quiet fort afſemble 
themſelves together in fuch convenient place as all ſeem to them 
meet. And there the ſaid four and twenty afiftants, together 
with ſuch as have been, or hereafter faall have been . of 
| the ſaid company, and of the ſaid brotherhood or fraternity by 
= heir mutual afjent, to elect and nominate ſix of the ſaddeſt and 
= :/creete/} perſons of and amongſt the ſaid company, all freemen 
of the ſaid city of London, to be rulers and governors of the ſaid 
company for one whole year then next enjuing, of which ſaid 
number of fix governors to be choſen as aforeſaid, three of them 
ſhall be of the. number of fix that remained governors the year 
before ; which governors ſo to be nominated and choſen, ſhall be 
preſented to the alderman of the ſaid ward, or in his abſence to 
his deputy, to be allowed and confirmed to be meet men to ſerve 
in the ſaid rooms, And if the ſaid alderman, or in his ab- 
S /ence his deputy, ſhall miſithe of any of the ſaid fix rulers to be 
_ :-minated as aforeſaid, er any of the ſaid twenty four perſons 
„ be named and appointed for aſſiſtants, then the company and 
be a/tants afore/aid, ſhall eftjoons aſſemble themſelves, and 
oonminate ſuch other diſcreet perſon or per ſons, either for rulers or 
er aſiſtants, as the ſaid alderman, or in his abſence his deputy 
all thint meet to be allowed. And that upon every ſuch allow- 
aace of the rulers and affiftants, or any of them as aforeſaid, 
| they ſhall preſent themſelves before the lord mayor and aldermen 
of the ſaid city for the time * being in the Utter-court, and s p. 377. 
there the ſaid rulers and affiſtants, and every of them, ſhall re- 5 
cei ve their ſeveral oaths far the due execution ofthe ſaid offices aud J 
rooms accordingly, as aniiently hath been uſed, aud every of them to 
pay for their oath two pence. And that the ſaid company, and all 
ee members there, ſhall be jubjedt to all ſuch ordinances and 
les, as ſball be from time to time made and fet down by the 
our: of lord mayor and aldermen of this city, in the council- 
amber of this city, for the good government of the men of the 
4d felloruſbip, under ſuch reaſonable pains, penalties and for- 
liures as the ſaid court ſhall limit and appoint, Alſo be it fur- 
= / her ordained, enatted eſtabliſhed by the authority aforeſaid, That 
the porters of Billing /oate, ſhall have and receive for their 
travel in bearing burdens of corn, ſalt, and ſea coals, or any 
#ther things, ſuch wages and ſums of money as hereafter parti- 
eularly enjue; that is to ſay, for the carriage of wheat, rye, 
Peas, beans and barley out of any veſſel at the water fide with- 
7p | in 
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in the limits and places of the river Thames, as aforeſaid, on 
both fides the river of Thames into any granary, left or ſacks 
upon any wharf or key, or out of any loft or granary, or jacks 
into any veſſel, boat or ligbter, being next to any ſuch wharf or 
hey, for every quarter of grain ſo carried two pence, and for 
the lifting or carrying of any of the ſaid grains out of one 
ſmall weſjel, boat or lighter into another, if it be bought and 
ſeld, or to be paſſed away from London two pence. Item. For 


malt, oats and beer-corn carried into or from any the places 


aforeſaid, for the quarter three half-pence ; and for ſuch as ſhall 
be liftcd or carried overboard out of any ſhip, hoy, barge, lighter 
or boat into another if it be bought and ſold, or to be paſſtd 
away from London for the quarter one penny. Item. For car- 
riage of four buſhels of. oats from Galley-key and Porters-key, or 


any other key, to any citizen's houſe, being diſtant as far from the 


water ide as the Croſs in Cheap-fide is from any of the ſaid 
keys, four pence. Item, it is further ordered, that touching the 
carriage of wheat, rye, peas, beans and malt, or any other the 
grains before mentioned, to any place or places further diftant 
From the water-fide than aforejaid, it is then thought meet, and 
tnatted by the authority aforejaid, that the ſame be left to the 
agreement of the parties as they can compound; or if they can- 
not agree therein, then the ſame to be referred to the alderman 
of the ward for the time being, or his deputy in his abſence, 
to decide the ſame. Item, For all light burthens, called catching- 
burthens, that are carried ſo far as is diſtant from Billingſgate to 
Leaden-hall in London, or the like diſtance from the water-fidt 


' within the city of London, for every burthen two pence. Item, 


. The * ſaid burthens being /alt, for one buſhel one penny, for two 

buſhels two pence, for three buſhels three pence, and if it be car- 
ried any further, then to agree with the porters for carrying 
thereof. Item, for carrying of ſalt within the limits or places 
aforgjaid, on both fides the river of Thames, out of any weſſel 


into any ſhop or cellar upon the wharf or key next adjoining to 


the fame from the water-/ide, two pence, and alſo the like ſum for 
recarrying f the ſame into any wvefel from the places aforeſaid, 
For every weight of ſalt ſo carrica or paſſed away from London, 
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and out of one velſel into another lying fide by /ide, eight pence, 9 


or within the length of a plank of one another. 
poor man, weman or child of the ſaid city, as aljo of the coun- 


Iten, of every 


ery, for a buſhel of corn, or a buſhel of ſalt out of any weſſi! 8 


zulo auy car er jack, or a horſeback upon the key, for every 
buſhel one halfpenny. Item, for oyſters, muſcles, onions and 
carrots, er any -other burthen carried or put out of any veſt! 
into aucther, or to be laid upon horſe or cart, being at the ſamt 
ac ar or key, the one with the other, the burthen one penny. 
Alſo, it is enatted, ordained and eftabliſhed by the authoril) 
aforeſaid, that the ſaid porters ſhall have for the carriage 


ſea 
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. coal out of any veſſel within the limits and places aforeſaid» 
„both ſfides the river Thames, upon any wharf, yard or court 
{joining to the river Thames, fifteen foot of planks and eightee®* 
„e bore or leſe, (the buyer and ſeller finding fillers, as they 
ay, have done) for every chaldron carrying to the places 
aforeſaid four pence, and for the recarrying of the ſaid coals of: 
he like diftance,, the ſum of four pence. Item, Whereas, here- 
ofore they. have been ordered to take but fix pence for the carrying 
a chaldron of ſea coals in the Bridge-houſe and at Broten- 
lar, and they do uſually receive eight pence the chalgron, it is 
ought meet that they continue the ſaid eight pence, and that they 
hall in reſped of that increaſe of two pence upon the chaldron, 
ither fill the ſacks themſelves, or elſe provide fillers at their own 
large for filling thereof ; and likewiſe, the porters to have and 
eceive for the carriage of every chaldron of coals, from the wa- 
r- ſide out of the veſſel or lighter there, into the cellar or houſe 
er the granaries at Bridewell, and filling and trimming them 
_ / he floor, as high as they can in the cellar or houſe, nine 
ce as they have uſed to have, and to other men's houſes, as the 


e 
t id porters have for carrying of ſalt, and befides if up ftairs, 
4 every pair of ſtairs two pence ; and for the carriage of ever 


harter of corn from the water-fide, at Bridewell, out of the 
Hel, barge, or lighter there, into the granartes there, one with 
other, two pence halfpenny ; and ſo after that rate into the 
er granaries within the limits aforeſaid, and on both ſides the 


to ries at Bridewell ; and for the carriage of every quarter of corn 
de Im the water fide into the granaries at the Bridge-houſe, being 


er to the water-fide than the Bell-garner, Ivo pence ; and for 
ing the lite quantity of corn into any other granaries that are as 
From the water-ſide as the Bell-garner, or further on the Bridge- 
lar one with another two nw halfpenny ; and it is 
ber ordained, enacted and eftabliſhed by the authority afore- 
bat the owner or merchant, or loader of any French, Dutch, 
ch, Hull or Lynn, or double decked ſhip, or any bark, except 
tih or Eſſex hoys, ſhall pay to the ſaid porters, for. every 


id, er, corn, beans, peas, oats and malt (the ſaid porters 
on, ng them out of the hold) à halfpenny a quarter, as al- 
1, RR Peretofore bath been paid, or elſe the ſhip's company to heave 
very "M8 out of the ſaid hold ; alſo it is ordained, enacted and efta- 
pun 2, d, by the authority aforeſaid, that the meters as well of corn 


22 ſalt and coals, or their deputies, or any fillers, Hall at any 
= rafter, when either ſalt or corn ſhall come to be diſcharged 
ny of the places above ſpecified, call the rulers of the ſaid 
ers at Billing ſyate, where one of the rulers is always to give 
attendance, and one other of them at Porter's-key, unto thegn, 
perwiſe give them knowledge of the quantity of corn or ſalt, 
ea coals ſo come, that they the ſame rulers may appoint ſuch 
akT II. Þ number 


er Thames, according to that order as it is * uſed for the gra- 5 P. 379 
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number of the porters to the ſaid work, as Hall be ſufficient ty 
ſerve for the diſcharge of the ſame; and that the ſaid meters, 

or their deputies or fillers, ſhall not 7 themſelves, ſet any other 

perſon to work at any time, but call the rulers of the ſaid company 

of porters, and they to appoint them porters for the ſame work as 

bath been uſed, upon pain to forfeit and loſe the ſum of 20 til. 

5 lings for every ſuch offence, one half of ſuch forfeiture to be for 
"6 . the uſe of the poor children now harboured or hereafter to be har- 
| boured in Chriſfs hoſpital, aud the other half for the uſe of the 
faid company or fellouyhip ; alſo it is enacted, ordained and efta- 

. bliſhed, by the authority aforeſaid, that the meters of ſea coals, ur 

their deputies, ſhall call one of the rulers of the Fj Aue 

to appoint them porters for the carriage of ſea coals, as the meter; 

Y corn and ſalt, and to ſet them on work ſo as their turns may 

| ſerved ;- alſo it is ordained and enatted, by the authority afore- 
aid, that touching the. carriage of all kinds of grain to be car- 

ried from off the water into any loft or garner, or from any 

wharf into any cart, or out of auy garner or loft into another, 

or into any Hip, lighter or other veſſel, or out of any ſhip or veſ- 

el into another, the ſaid porters fall have the carriage theref 

Jo often as it is to be carried or removed, and after every ſale or 

P. 380 change of the property of the ſame, as heretofore they hav 
| uſed to have, if it be to be carried (except any bakers, being 
Freemen of this city, that carry it by their millers or domeftical 
ſervants out of their granaries to be carried to the mill) And that 
any perſon or perſons Mall refuſe to yield to any of the ſaid fel. 
lowfhip, the benefit of this order, then ſuch as all ſo refuſe jhall | 

upon complaint thereof be puniſhed by the diſcretion of the court if 

the lord mayor and aldermen of the ſaid city, for the time being ; 
provided nevertheleſs, that notwithſtanding any thing contained i | 

this act, it ſhall be lawful for any carrier of the country to ſend | 

by his ordinary porter, being a freeman of this city, or allowed | 

to be a porter according to the laws and ordinances of this adh 

from his inn to Billing ſgate or Queenhith, for ſuch proviſions a: 

he fall think meet, and ſuch porter ſhall not be reſtrained, hit- 

dered or letted by reaſon of this act, or any thing herein contained, 

but that he may quietly carry his burthen to ſuch carrier to hi 

inn, or any other place which he fall appoint, as he lawfully 

might have done before the making of theſe ordinances ; Alſo it i. 
Further enacted, ordained and ęſtabliſted, by the authority of this 
common council, that all brewers, bakers, merchants and other 

who are or Hall be owners, ſellers or buyers, of wheat, rye, malt 

or otker grain, or of ſalt or ſea: coals, ſhall not retain or ſet u 

work, nor ſuffer to be retained or ſet on work, to carry it as per. 

ters, any ri e foreigner, or other, to carry their wheat 

rye, malt, or other grain, or ſalt or ſea coal, or other things 4 
afore/aid, other than ſuch as be or /hall be of the ſaid fellow: 

Hip, (except ſuch porters as have for ile ſpace of ten years b 
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Je leaft, mow paſt, at Billing ſgate, uſed to carry butter, cheeſe, 
W iron, hemp, roots, ſprats, ſand, or burthens called catching bur- 
| thens, and are now grown old and cannot take any other courſe to 8 
live] and except it Je upon an extraordinary, or needful, or ur. + | 
| gent neceſſity, occaſion or caſualty ; And that no meaſurer of corn, e 
| /alt or ſea coals, or other the things aforeſaid, or their deputtes, , 
meaſure any corn, ſalt or ſea coal, or other the things aforeſaid, 
but only the porters of the ſaid fellouyhip to have the landing and 
| carrying thereof, upon pain to forfeit and loſe the ſum of 20 ffil- 
lings for every the offences aforeſaid, the one half of which pe- 
nalty to the uſe of the poor harboured in Chriſt's hoſpital, and the 
other half ts the uſe of the ſaid fellowſhip; And be it further 
enacted by the authority aforeſaid, that no foreigner, bargeman, 
hoyman or waterman, or auy perſon or perſons whatſoever, not be- 
ing of the ſaid fellowhip, all intermeddle with the landing, 
carrying or recarrying up or down, in or out of any ip, barge, 
beat or lighter, or any other veſſel into * another upon the ſaid * P. 381 
river Thames, within the limits aforeſaid, or out of any garner, 
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or 70 or warehouſe, to the ſaid river near adjoining, within the 
limits and places afore/aid, any corn, grain, ſalt or ſea coals, 

18 unleſs he be a fellow or brother of the 2 company, upon pain to 

al orfeit and loſe every time he /hall fend therein 20 ſhillings, un- 

at leſs it be in time of danger of the loſs or hurt of the commodities, . 
el. | 


70 foul weather or leaking, or other urgent neceſſity; and it is 
iteauiſe enacted by the authority aforeſaid, that if any barge- 
man, hoyman, ts or other perſon or perſons, ſhall convey 
away any corn, malt, ſalt, or any fruit whatſoever, by land or 
by water, either by day or by might without a bill from the lord 


1)  -4yor of this city for the time being, and paying the due fees for 
ed metage, fillage and porterage, that then they ſhall forfeit and loſe 
a, or every time he or they ſhall offend therein 20 ſhillings, one half X 
as of which forfeiture to be to the,uſe of the poor children harboured © 


or hereafter to be harboured in Chriſt's hoſpital, and the other half 

to the uſe of the ſaid company. And whereas there hath always 

been a difference in that brotherhood, concerning their kind la- A 
beur, which the rulers and aſſiſtants always upheld and continued 


t 4 or the good of the old and antient, wiz. that the men 75 the an- 
this rrenteft landing are called corn porters, and men of the younger 
rn ort are called ſalt perters or quarter men, and every Midſummer 
alt, there is ta be taken in to carry corn fix. of the antienteſt 4 Alt 

on porters ; it is now enacted by the authority aforeſaid, that the ſaid 
per- orders be from henceforth duly obſerved and kept by the rulers, 


affffants and others of the ſaid company ; Alſo it is ordained aud 
enatted by the authority aforeſaid, that no deputy coal meters, or 
alt meters, or corn fillers, all be hereafter received, admitted 
or allowed, by any maſter corn meter, coal meter, or ſalt meter, or 
corn filler, or ſalt filler, but only ſuch as are or all be of the 
atd fellowſhip or brotherhood, and known to be of honeſt life and 
7 FL F2 converſation, 


; 
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converſation, upon pain to forfeit and loſe the fum of five pounds 

4 | ' the one half of which to be to the uſe of the poor harboured or 
JH | | hereafter to be harboured in Chriſt's hoſpital, and the other half 
9 to the uſe of the ſaid fellowhip ; All which pains and penalties 
and ſums of money ſo to be forfeited by virtue of this act, ſhall be 
recovered by and in the name of the chamberlain of this city, far 
the time being, in the king's majeſty's court, holden before the lord 
mayor and aldermen of the city of London, in the chamber of the 
Guildhall of the ſame city, by action, bill or information, wherein 


fer the defendant, and if the ſuit fhdll taſs for the plaintiff, he 

ſhall recover againſt the defendant his erdinary cofts of ſuit ; and 

after the recovery had the forfeiture ſo recovered to be employed 

according to the true intent and meaning of this act; and if the 

fuit hall paſs againſt the plaintiff, the defendant ſhall recover 
P. 382. his erdinary cofts againſt * the plaintiff.” And we further 
cCertify, that in the term of St. Michael, in the 33d year 

of the reign of the ſaid lord Charles the 2d, king, 

&c. Robert Sawyer, knight, attorney-general of the ſaid 

lord the late king, who 2 the ſaid late king in that be. 

In Michael- half, did proſecute in his proper perſon, came into the court 
mas term of the ſaid late king, before the ſaid late lord the king him- 
330 rad, ſelf, then held at Weſtminſter, in the county of Middleſex, , 
general ex- on the Monday next after 15 days of St. Martin, in that ſame 
hibiteda term, and for the ſaid late king then exhibited in the court 
quo war- there, a certain information againſt the then mayor, and com. 
| be 4908 . monalty, and citizens, of the city of London, aforeſaid, 
mas and in the ſaid information then gave the court there to un- 
commonal- derſtand and to be informed, that the then mayor, and com. 
ty and citi- monalty, and citizens of the ſaid city of London, for the 
zens of ſpace of one month then laſt paſt, and more, had ufed, and 
. ee 7 then did uſe, and had claimed to have and uſe, without any 
Vere Warrant or royal grant, within the city of London, aforeſaid, 
ties, privi- and the libertics and precincts of the ſaid city, divers liber- 
leges, &c. ties, privileges and franchiſes, in that information ſpecified, 
without any commiſſion or other authority from the ſaid lord 

the late king, in that behalf granted or obtained, all and fin- 

25 which liberties, privileges, and franchiſes, they the 

aid mayor, and commonalty, and citizens, of the city of 

London, aforeſaid, for the whole time aforeſaid, againſt the 

faid lord the late king, had uſurped, and until then did uſurp: 

and thereupon afterwards, to wit, on the Monday next after 

the octave of St. Hillary, in the 33d year of the reign of the 

ſaid late lord the king, aforeſaid, in the court of the ſaid late 

lord the king, before the ſaid late lord the king himſelf, at | 
Weſtminſter, (the ſaid court then being held at Weſtminſter 

Who ap- in the county of Middleſex) came the ſaid mayor, and com- 
peared, monalty, and citizens, of the city of London, by Benedict 


Brown, 


no protection, effoin, or wager of law, fhall be admitted or allowed | 
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Brown, then their attorney, and having had oyer of the 
= -aid information, they the ſaid then mayor, and commonalty, and obtain'd 
rand citizens, of the city of London, prayed day to imparl imparlance 
thereto, until, &c. from the day of Eaſter in 15 days then os mg 
next coming, and it was granted to them, before the ſaid lord the j,j,. 
king, whereſoever, &c. And thereupon it was in ſuch ſort 
proceeded in the faid court, before the ſaid late king, at Weſt- 
minſter, aforeſaid ; that afterwards, to wit, in the ſaid term ; 
of the Holy Trinity, in the 35th year of the reign of the ſaid In Trinity 
lord Charles the zd, the late king of England, &c. aforeſaid, Sr 35 of 
in the ſaid court of the ſaid late cd the king, before the ſaid Po conn 
late lord the king, then being held at Weſtminſter, in the for the king. 
county of Middleſex, becauſe that it ſeemed to the ſaid court | 
then there, that the ſaid then mayor, and commonalty, and 
citizens, of the city of London, aforeſaid, had- forfeited to 
the ſaid late lord the king, their liberties, privileges, and 
franchiſes, aforeſaid ; it was conſidered by the ſaid court 
there, that the liberties, privileges, and franchiſes, of being That their 
in themſelves one body corporate and politick, in deed, fact privileges, 
and name, by the name of the mayor, and commonalty, and e er and. 
citizens of London, and by the ſaid name to plead, and to be eee = 
impleaded, to anſwer, and to be anſwered, by the ſaid mayor, ſeized into 
commonalty, and citizens, of the ſaid city, claimed ſhould be the king's 
taken and ſeized into the hands of the ſaid late lord the king, bands. 
whereof they are convicted, as by the record and proceedings 
thereupon in the court of the lord the' now king, before 
the king himſelf, to wit, at Weſtminſter, aforeſaid, ally ap- 
pears of record, which judgment as yet remains in its full 
* force and effect, not reverſed or annulled; by virtue where- P. 383. 
of the ſaid late lord the king Charles the 2d, was ſeized of Whereby 
the liberties, privileges and franchiſes aforeſaid; and we fur- the king was 
ther certify, that the moſt illuſtrious lord James the 2d, the fed of the | 
now king of England, &c. according to, and by his royal good g 
pleaſure, willing that the government and adminiſtration of 
the ſaid city, and of the citizens of the ſaid city, in all things ny avg 
ſhould be continued, exerciſed and uſed, for the honour of his "db | 
the ſaid city, and for the advantage of the citizens of the ſaid patent. 
city, and the other ſub,ects of the ſaid lord the now king, in granted that 
the ſame manner in which at and before the time of the giving rad 2 
of the ſaid judgment it was uſed; and that the good and bee E: 
laudable cuſtoms and laws, uſed and conſtituted within the the fame 
ſaid city, before the giving of the ſaid judgment, and being manner as 
in force at the time of the giving of the ſaid judgment, as before the 
yet ſhould be held, an. and obferved, afterwards, to e ee 
wit, by his letters patent, made under his great ſeal of Eng- os al 
land, bearing date at Weſtminſter, aforeſaid, in the county their antient 
of Middleſex, the 17th day of January, in the 2d year of customs, 
his reign, afligned, conſtituted and made, his deere John courte, li- 

g 585 i ; Peake, verties, & c. 
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Peake, knight, then mayor, and William Turner, knight, 
and 24 others, then aldermen of the faid city, to conti- 
nue and to be aldermen of the ſaid city of London, afore- 
ſaid, and to have, enjoy, and execute, alt and the like au- 
thorities, powers and privileges, as the reſpective aldermen 
aforeſaid, at the time of the giving of the faid judgment of 
right had executed or could execute ; to have, enjoy, perform 
and execute the ſame offices, authorities, powers and privi- 
leges, with all and fingular the things appertaining and be- 
longing to the ſame, as well within their wards, reſpectively, 
as in any courts held, or to be held before the mayor and al- 
dermen of the ſaid city, or elſewhere within the faid city and 
the liberties of the ſame, and in all other places, and to all 
intentions and purpoſes, in as ample manner and form in all 
things as they or any of them, or any other aldermen, or 
alderman of the ſaid city, before that time had enjoyed, per- 
formed and executed, or of right ought to have, enjoy, per- 
form and execute; and further, the ſaid lord James the 2d, 
&c. by his faid letters patent willed, conſtituted, eſtabliſhed 


and declared, that the mayor, aldermen, recorder, ſheriffs, 


chamberlain, and all the other officers of the ſaid city, who 
then were, and afterwards ſhould' be, and every of them, 


ſhould have, hold, enjoy and exerciſe, all courts as well of 


record as not of record, juriſdictions, powers and authori- 
ties, in their ſtations reſpectively, as well within the city of 
London, as without, winch the mayor, aldermen, recorder, 
ſheriffs, chamberlain, and other officers of the faid city, or 
any of them, at the time of the giving of the ſaid N 


or before or afterwards reſpectively had and exerciſed, or 


» P. 384 


lawfully could have and exerciſe ; and alſo, that the 


mayor and aldermen of the faid city, for the time being, or 
any thirteen of them jor whom he willed that the mayor of 
the ſaid city, or one of the two ſenior aldermen for the time 


being ſhould be one) might and could ordain, decree and 


provide, for the good e ver of the ſaid city, and of the 
citizens and other his ſubjects in the ſaid city, or the liberties 
of the ſame; and the ſaid lord James tlie 2d, * by his ſaid 
letters patent further ordained, confatuted and eſtabliſhed, 
that all the good cuſtoms, preſcriptions, acts, laws of com- 
mon conc and conſtitutions exerciſed, conſtituted and 
eſtabliſhed in the ſaid city, before the giving of the ſaid judg- 
ment, and at the time of the ſaid ve - ment being in force, 

of and concerning the widows and orphans of the citizens of 
the ſaid city, and of the guardianſhip of the ſaid orphans, 
and of their goods and effects, and of or concerning admiſ- 
ſion into the freedom of the ſaid city, and the prohibition 


and puniſhment of thoſe who not before admitted, or after- 


wards to be admitted, did keep or afterwards might keep 
| f Mop, 
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WS mop, or did Tell, or afterwards might ſell, goods or mer- 


chandize by retail,” or did exercife or uſe, or afterwards might 


exerciſe or uſe, any art or occupation within the ſaid city or 
tue liberties of the ſame, againſt the laws, or cuſtoms, or 


of what kind ſoever, public ſcales and weights, watches, 


privileges, of the ſaid city; and for the regulation of the 
7: hire of cars and carts, and coaches, or carriages, and for the 
reſtraining and puniſhing nuiſances and other obſtructions, 
of whatſoever kind, in the ſtreets and public ways, within the 
ſaid city and the liberties of the ſame, and for the regulation 
and government of all and ſingular courts, fairs and markets, 


priſoners, brokers, porters, officers, and miniſters, whatſoever, 

within the ſaid city, or the liberties of the ſame, or of or 

Concerning any other thing, cauſe or matter, whatſoever, 

(the cuſtoms and conſtitutions of or concerning the election 

of the mayor, aldermen, recorder and ſheriffs, of the ſaid 

city, and for holding the common council excepted) firmly, 

for ever afterwards, ſhould be held, obſerved, exerciſed and 

uſed, in all things, as fully and entirely, and by ſuch perſon 

or perſons, and in as ample manner and form, as they by 

any of them reſpectively, before the giving of the ſaid judg- 

ment were held, obſerved, exerciſed or uſed, or ought, or of 

right might be held, obſerved, exerciſed or uſed; and we fur= _ 

ther certify, that before the coming of the ſaid writ, of the Defendant 

ſaid lord the king, to us directed, and to this ſchedule an- impritoned 

nexed, John Drinkwater, in the ſaid writ named, was taken * rs SIP 

by the name of John Drinkwater, within the ſaid city, and funded ea 

is detained in the priſon of the ſaid lord the king, under the the ſaid act 

cuſtody of us the ſaid ſheriffs, by virtue of a certain original of common 

bill, in a plea of debt, upon a demand of 40 ſhillings, of council. 

the lawful money of England, againſt him the ſaid John made la the 

Drinkwater, on the 18th day of March, in the 3d year of the 

reign of our ſaid lord James the 2d, &c. before us the ſaid 

mayor and aldermen of the ſaid city, in the ſaid chamber of 

the Guildhall of the ſaid city then held, according to the 

cuſtom of the ſaid city, at the ſuit of Henry Loads, eſquire, 

chamberlain of the ſaid city, brought upon the act of com- 18th year of 

mon council aforeſaid, made as aforeſaid, on the 5th day of the reign of 

October, in the 18th year of the reign of the ſaid lord James, James iſt. 

late king of England, &c. aforeſaid; the tenor of which ori- Tenor of the 

ginal bill, follows in theſe words, to wit,—** Henry Loads, bill. 

eſquire, chamberlain of the city of London, by James 

Gibſon, his attorney, demands againſt John Drinkwater, 40 

ſhillings, of the lawful money of England, which he owes 

to him and unjuſtly detains, &c, for this, becauſe, that in 

the common council held according to the cuſtom of the cit 

of London, aforeſaid, ufed and approved from the whole : 

time whereof the memory of * man is not to the contrary, P. 385 + 
| in 
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in the chamber of the Guildhall of the ſaid city, ſituate in 
the pariſh of St. Michael, Baſſiſnaw, in the ward of Baſſi- 
ſhaw, London, aforeſaid, on the 5th day of October, in the 
18th year of the reign of the lord James, the late king of 
England, &c. by a certain act of the common council then 
and there made, reciting, that whereas the meaſuring, por- 
tage, and carriage of all coals, corn and grain, of whatſo- 
ever kind, and of all ſalt of what ſort ſoever, and of all 
kinds of apples, pears, plumbs, onions, and of roots to be 
eaten, and of all other merchandizes meaſurable, or to be 
meaſured, arriving or brought into the port of London, upon 
or by water, or by the river Thames, and going out of the 
ports, within the limits afterwards in the ſaid act men- 
| tioned, in any ſhip, boat, barge or veſſel, whatſoever, float- 
Ing, loading, ens. or being, on what ſide ſoever of the 
ſaid river Thames, and upon any bank, wharf, or ſhore, of 
the ſaid river, which ſhall there happen to remain, and to be 
delivered or landed, or to be carried outward, or from the 
ſaid city, from the bridge of the town of Stains, in the 
county of, Middleſex, unto London Bridge, and from thence 
into a certain place called Yendall, otherwiſe Yendland, 
otherwiſe Yendeele, towards the ſea in the county of Kent, 
from the time whereof the memory of man is not to the con- 
trary, have belonged and as yet belong, to the mayor, eom- 
monalty and citizens of London, and always were, and then 
were exerciſed and uſed by their ofcers and miniſters, and 
by certain porters, freemen of the ſaid city, called and known 
by the name of the corn and ſalt porters; among other things 
it 1s enacted and ordained, by the authority of the ſaid com- 
mon council, that the company and fellowſhip of the por- 
ters of Billingfgate, called by the name of the corn and ſalt 
porters, or by any other name whatſoever, ſhall remain and 
continue, and from thence ſhould be one ſociety or brother- 
hood, and ſhould be called by the name of the porters of 
Billingſgate, as they antiently were; and whereas the ſaid 
company of porters before that time, conſiſted of the num- 
ber of 120 perſons, by the ſaid act it is ordained and appoint- 
ed, that for the better diſpatch of the merchants, and others 
bringing the ſaid ſeveral commodities to the port of the city 
of London, within the ſaid limits, that the ſaid number ſhould 
be increaſed and augmented to the number of 400 able and 
_ ſufficient men; and alſo the reaſonable prices, which the ſaid 
fociety of. porters ſhould have, for the carrying the ſaid ſe- 
veral commodities, are expreflly mentioned and appointed in 
the ſaid act; and then and there, by the ſaid act of the com- 
mon council, aforeſaid, it is further enacted by the ſaid au- 
thority, that no foreign bargeman, hoyman, or waterman, 
or any other perſon or perſons whatſoever, not being of mo 
| | EL 
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laid fellowſhip, ſhould intermeddle with the landing, carry- | 
ng, or recarrying up or down, in or out of any ſhip, boat, 
barge, hoy or other veſſel, into another, upon the ſaid river 


oft or warehouſe, to the ſaid river near adjoining, within 
he limits and places aforeſaid, any corn, grain, ſalt or ſea 
coals, unleſs he be a fellow or brother of the ſaid company, 
pon pain to forfeit and loſe for every time that he ſhall of 
end therein 20 ſhillings, unleſs it be in time of danger of 
Wt he loſs or hurt of the 3 by fon] wea- 
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ther or leaking, or other urgent neceſſity, one moiety of 
which penalty ſhall be to the uſe of the poor harboured in 
WC hriſt's hoſpital, and the other moiety to the uſe of the ſaid 
ociety, all which pains, penalties, and ſums of money, to 
ee forfeited by virtue of the ſaid act, ſhould be recovered 
Dy and in the name of the chamberlain of the ſaid city, for 
he time being, in the court of the king's majeſty, held be- 
ore the lord mayor and aldermen of the city of London, in 
he chamber of the Guildhall of the ſaid city, by action, 
ill or information, in which no protection, eſſoin, or wager 
f law, ſhould be admitted and allowed for the defendant ; 
and if the ſuit ſhall paſs for the plaintiff, he ſhall recover 
againſt the defendant his ordinary coſts of ſuit, and after the 
ecovery had, the forfeiture ſo recovered to be employed ac- 
Wording to the true intent and meaning of the ſaid act; and 
f the ſuit ſhall paſs againſt the plaintiff, the defendant ſhall 
ecover his ordinary coſt againſt the plaintiff, as by the ſaid 
ict of common council among other things more fully a 


ot regarding t 


he making and enacting of the ſaid act of common council, 
ind before the bringing of this original bill, to wit, on the 
th day of November, in the 1ſt year of the reign of our 
ord James the 2d, &c. in the pariſh of St. Bridget, other- 
iſe Bride's, London, and within the juriſdiction of this 
ourt, no danger of the loſs or hurt of the malt after men- 
toned, or of any part thereof. then being by foul. weather, 
pr leaking, or other urgent neceſſity; 150 quarters of malt, 
but of a certain boat then and there being in and upon the 
aid river, within the limits in the ſaid act mentioned, and 
thin the juriſdiction of this court, did land againſt the true 
ntent of the ſaid act, whereby an action hath accrued to the 
ſaid plaintiff, to demand and have of the ſaid defendant 20 
illings, parcel of the ſaid 40 ſhillings; and the faid John 
Drinkwater, not being a freeman or brother of the ſaid ſo- 
ety, not regarding the ſaid act of common council, nor in 
PART II. 8 | any 


hames, within the limits * aforeſaid, or out of any garner, P. 386 


I | 
pears ; and the ſaid plaintiff ſaith, that the ſaid John Drink. Aſſignment 
vater, not being a freeman, nor brother of the ſaid ſociety, of the facts 

be act of common council aforeſaid, nor in againſt the 
any manner fearing the penalty in the ſame contained, after 
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any manner fearing the penalty in the ſame contained, after Wn 
the making and enacting of the ſaid act of common council, 
aforeſaid, and before the bringing of this original bill, o Wn 
- wit, on the 1oth day of Auguſt, in the zd year of the reign 
of our lord James the zd, &c. in the pariſh of St. Bridget, 
otherwiſe Bride's, London, and within the juriſdiction of Wl 
this court, no danger of the loſs or hurt of the malt after Wn 
mentioned, or of any part thereof then being, by foul wes. 
* P. 387 ther, or leaking, or other urgent neceſſity, 100 other * quar- all 
ters of malt, out of a certain barge, then and there upon the 
ſaid river, within the ſaid limits remaining, did land again 
the true intent of the ſaid act, whereby an action hath ac. ue 
crued to the ſaid plaintiff, to demand and have of the ſail 
defendant 20 ſhillings, the reſidue of the ſaid 40 ſhilling, 
with this, that he the ſaid Henry will verify, that the ſa 
number of 400 porters is ſufficient to carry, load and unload 
all quantities of the ſaid commodities in the ſaid act men 
tioned, to be brought to the ſaid ports, within the ſaid l 
mits, or to be exported from the ſaid ports; nevertheleſs, th 
ſaid defendant hath not paid the ſaid plaintiff the ſaid ſum oi 
40 ſhillings, or one penny thereof, although often requeſted, 
to the * plaintiff's damage of 20 ſhillings; and thereupo! 
he produces his ſuit, &c. and ſo the ſaid cauſe depends as ye 
Et hzc eſt undetermined, &c. And this is the only cauſe of the captio 
«uſa, &c. and detention of the ſaid John Drinkwater, in the ſaid wn 
named, which together with his body, we have ready as vt 
are commanded by the ſaid writ 


* ”Y 


Habeas Corpus for Bradnox. 
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| Writ of ha- ARLES the 2d, &c. To the mayor, aldermen a 
deas corpus ſheriffs of London, greeting. We command you, tit 
i yr eee the body of Henry Bradnox, in our priſon under your ci 
men and tody detained, as it is ſaid, under a ſafe and ſure condull 
ſheriffs of together with the day and cauſe of his caption and detel 
London, re- tion, by whatſoever name the ſaid Henry may be called 
Seeg ne the ſame, you have before our beloved and faithful Thom 
rv King's Twyſden, knight and baronet, one of our juſtices aflignt 
bench im. to hold pleas in our court before us, at his houſe in tt 
mediately. Inner Temple, London, immediately after the receipt 
this writ, to do and receive all and fingular the things wh 

our ſaid —_ concerning him then and there ſhall conſic 


in this behalf, and have there then this writ, &c. mW 


* nojefing buy 
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The execution of this writ appears in a certain ſchedule to Return of - 
this writ annexed. The anſwer of Richard Ford, knight, the lord , 

mayor, and of the aldermen of the city of London, and dermen aud 


alſo of Danett Forth and Patience Ward, of the ſaid gerigs. 


in city, ſheriffs. 5 5 ; 
pet, | We, Richard Ford, knight, mayor, and the aldermen of Return. 
Pa he city of London, and alſo Danett Forth, eſquire, and Pa- That the 


ience Ward, eſquire, of the ſaid city, ſneriffs, to Thomas re 4 
= T'wy{den, knight and baronet, one of the juſtices of our and mts 
bord Charles the zd, &c. aſſigned to hold pleas in the court ſoned upon 
of the lord the king, before the king himſelf, at his houſe in an original 
che Inner Temple, immediately ſignify ; that the city of bill of debt» 
London is, and from the whole time whereof the memory of > Aa * 7 
man is not to the contrary, hath been an antient-* city, and, Pp. 388 
hat the mayor and commonalty, and citizens of the city of h lor 
London, are, and from the whole time aforeſaid, have been, mayor of 
a body politick and corporate, and for the whole time afore- London, at 
ſaid, known by the name of the citizens of London; the ſuit of 


of the citizens of the city of London; of the barons of the e 
the GS king, of the city of the lord the king, of London, of the , ande dae 
Red mayor and citizens of London, of the mayor and common- an act of 


alty of the city of London, of the mayor and commonalty common 


pot and Citizens, of the city of London; and that within the da i 1 
ye ſaid city there is had, and from the whole time aforeſaid, he of ents. 
* was had, a cuſtom uſed and approved, to wit, that the „ithin the 
WII 


mayor and commonalty and citizens of the city of London, city, by any 
by themſelves, or by ſuch other perſon or perſons, as by the perſons but 
mayor and aldermen of the city of London, aforeſaid, with _ _ 
the aſſent of the commons of the ſaid city, they ſhould ap- ing lord 
Point, ſhould have the right of regulating, ordering and diſ- mayor, al- 
| n= of cars, carts, carrooms, carters and carmen, and of dermen and 
all other perſon or perſons whatſoever, working any car or commons. 
cart, within the city of London and the liherties of the ſame Corporation 
city; and we further fignify, that in the ſaid city there is by ſeveral 
had, and from the whole time aforeſaid was had ſuch cuſtom, mes. 
uſed and approved, to wit, that if any cuſtoms obtained and By euſtom 
approved in the ſaid city, are or were in any part difficult _ d e 
and defective, or any thing in the ſaid commonalty newly monalty and. 
. : and 
ariſing, where remedy was not before ordained, want or citizens 
ſhould want amendment, that the mayor and aldermen of the have the or- 
ſaid city, for the time being, with the aſſent of the commons dinance and 
of the ſaid city, may and ought to appoint and ordain apt eee 
remedy, conſonant to good faith and reaſon, for the common g,. within 
ere of the citizens of the ſaid city, and the other faithful the city. 
ſlubjects of the ſaid lord the king and his progenitors, repair- gm to 
ing to the ſaid city, as often as and whenſoever it ſhall ſeem make bye. 
expedient to them, and to make and ordain orders and ordi- laws. 
nances, for the good government of the ſaid city; provided 
G 2 | nevertheleſs, 
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© nevertheleſs, that ſuch ordinances be profitable to the lord 
the now king, and to his progenitors, and t6 his people, and 
be conſonant to good faith and reaſon, which cuſtoms and 
Cuſtoms all the other cuſtoms of the ſaid city, from the whole time 
| . e aforeſaid, uſed and approved by the authority of the parlia. 
Na ment of the lord Richard, late king of England, & c. the 2d 
after the conqueſt, held at Weſtminſter, in the 7th year of 
his reign, to the then mayor and commonalty of the ſaid 

city, and to their ſucceſſors, were ratified and confirmed; 

and we the ſaid mayor and aldermen, and ſheriffs of London, 

aforeſaid, further ſignify, that in the common council held 
according to the cuſtom of the city of London, in the cham. 

ber of the Guildhall of the ſaid city, on the 21ſt day of June, 

in the year of our lord 1665, by John Lawrence, og, 

then mayor of the ſaid city, and the aldermen of the faid 

Act of com- City, with the aſſent of the commons in the common council 
mon coun- of the ſaid city, then and there aſſembled, a certain ordi. 
dil, 2iſt nance was made by the ſaid mayor and aldermen, with the 
June, 1665. aſſent of the aid commons, by the authority of the faid 
| common council, in the form following, and containing the 
matter following, to wit: Whereas the right of ordering 
* P. 389 and diſpoſing of cars, carts, * carrooms, carters and carmen, and 
of all other perſon or perſons whatſoever, working any cart er 
carts within. the city of London or the liberties thereof, is (ana 
rom the time whereof the memory of man is not to the contrary) 
hath been in the mayor and commonalty, and the citizens of thi; 
city, and in purſuance thereof the government of the ſaid cars, 
carts, carrooms, carters and carmen, hath from time to time, by 

- ſeveral afts of common council, been diſpoſed and committed ſome- 
times to the preſident and governors of Chriſt*s hoſpital, and at 
other times to the maſter, wardens and fellowſhip of woodmongert, 
London, and in the year 1658, to the late preſident and governor 
for the poor of the ſaid city, and laſt of all was again committed 
to the maſter, waraens and aſſiſtants of the ſaid fellouybip of 
woednongers, by at! of common council, made the 10th of May, 
1661, in the mayoralty of fir Richard Brown, knight and baro 
net, and divers rules, directions and proviſions and penalties there- 

by given, made and ſet down, touching the licenſing and regula- 
tion of carmen, and ſeveral other matters ; and the maſter, war- 
dens and affiftants of the ſaid company of woodmongers, by the 
act impowvered for licenſing and allowing of the ſaid carmen, ana 

to ſeveral other purpoſes, as in and by the ſaid aft moe full 
may appear. And foraſmuch as complaint hath been made by di. 
vers citizens and others, of jundry abuſes committed in the ge- 
wernment of the carmen, and of many inconveniences and grit- 
vances brought upon the citizens and inhabitants of this city and 
liberties and parts adjacent, in raiſing the price, and ufing deceit 

in the weight and meaſure of coals, by means and pretenge of th 
5 | | privilege 
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privilege and power granted in and by the ſaid act of common 
council, as in and by a report of certain committees, appointed to 
examine the ſaid grievances and abuſes, read and allowed in this 
court, more particularly and fully may appear ; Be it therefore 
enacted, granted and agreed, by the right honourable the lord 
mayor, the right eworſhipful the aldermen his brethren, and the 
commons in this common council aſſembled, and by the authority of 
the ſame, that the before-mentioned act, made in the mayeralty of 

r Richard Brown, and every clauſe, article and thing therein 
contained, ſhall from henceforth be utterly repealed, and made 
void to all intents and purpoſes. And that the prefident and go- 
vernors of Chriſt's hoſpital, London, hall from time to time here- 
after, have the rule, overſight and government of the ſaid cars, 
carts, carters and carmen, and of all other perſon or perſons what- 

ever, working any cars or carts within the city of London, and 
the liberties thereof, during the pleaſure of this court and no long- 
er, and according to the rules, directions and proviſions in br 
preſent act mentioned and compriſed, and ſuch other orders, rules, 
directions and limitations, as by this court, or the lord mayor and 
court of aldermen, all hereafter upon further conſiderations be 
made and provided in this behalf. And it is enatted, that no | 
more than 420 cars ſhall by the mayor, commonalty and citizens * P. 390. 
of this city, or any other perſon or perſons, claiming by, from and WD. 
under them, be allowed and permitted to work within this city 
and the liberties thereof, and that 17s. 4d. per annum, and no 
more, Mall be paid or received for a carroom, and. 20s. and no 
more or greater fine, upon an admittance or alienation of a car- 
room. And that if any per/on or perſons ſhall preſume to work 
any car or cars, by himſelf or ſervants, not being duly allowed 
as aforeſaid, ſuch perſon or perſons for every time ſo offending, 
ſhall forfeit and pay the ſum of 40s. to be recovered, received 
and obtained, as hereafter mentioned. Alſo it is. enatted, that 
there hall not hereafter be any car, cart or carts, permitted or 
allowed to any wharf, wharfingers or woodmongers, or kept or 
worked by any wharfinger or wwoodmonger, after the firſt day of 
Auguſt next, but by licence of the ſaid prefident and governors of 
Chrift's hoſpital, and the ſame to be part of the ſaid number of 
420 carts, and that all the ſtreet-cars, or reſidue of the ſaid 
420 cars to be licenſed as aforeſaid, Hall or may be uſed or al- 
lowed to work within this city or the liberties thereof, for the car- 
riage of all wood, coals and other fuel, within the ſame city and 
liberties at ſuch rates, and in all other reſpe&ts, as all goods and 
| Commodities lade uſed and ought to be carried, and not otherwiſe, 
Provided nevertheleſs, that it ſhall be lawful for every perſon or 
perſons, to ſend his and their own, or other cart or cars, out of 
the country to bring coals from wharfs, and alſo to bring his and 
their own coals home, to his and their houſe or houſes in London, 
with his and their own cart or carts, not being traders in fuel by 

| h | retailing 
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retailing the ſame. And if any wharfinger, avoodmonger or other 


fhall preſume to work and keep any car, cart or carts, contrary to 
the true meaning hereof, ſuch perſon or perſons for every time fo 
offending, tall forfeit and pay for the firſt offence the ſum of 40 
 fvillings, to be recovered and obtained as is hereafter mentioned; 
and for the ſecond and every other offence afterwards, the ſaid 
car or cars to be ſeized and carried to the new ſtoreyard on the 
Poſtern, and there kept and detained according to the cuſtom of 
the city of London. And be it hereby further enacted, that fuch 
as have any carroom or carrooms, duly allowed, jhall not direaly 
or indirectly ſet them out for hire at any time hereafter, without 
tlie approbation and allowance of the ſaid prefident and governors 
of Chris boſpital for the time being, firſt had and obtained, 
and atiefted in writing under the ſaid preſident's hand, to the end 
that none may be admitted to work any car, but ſuch as ſhall be 
Found of civil carriage, and able and meet for that employment, 
pon pain that every perſon offending therein, ſhall forfeit the ſum | 
of los. a day, for every day he fhall let to hire the ſaid car, to 
be recovered as is hereafter menticned : And that the prices of 
carriages may be moderate, as well for the people as for the car- 
men, it is enatted, that forthwith this preſent year, and hereafter 
always from year to year, in the month of September, the rates and 
P. 391. prices of carriages, within this city and liberties, ſhall be * ſet 
and appointed by the court of aldermen, and ſuch of the commons 
and others as they ſhall think fit to call before them for their in- 
formation; and the ſaid prices to be printed and ſet upon poſts in 
public places: And if any carman all demand or take more than 
according to ſuch rates and prices ſo to be ſet down, ſuch perſon or 
perſons ſo effending, ſhall forfeit and pay for ſuch offence the ſum 
of 10s. to be had and recovered as hereafter is mentioned. Aud 
it is hereby further enatted, that it all and may be lawful fo 
any of the marfhalls of this city, and their men reſpectiwely, who 
are hereby authorized and appointed, to afſift the ſaid preſident 
and governors of Chriſt's hoſpital, and whom they the ſaid preſi- 
_ aent and governors ſhall appoint, from time to time, to take and 
ſeize all. the ſupernumerary cars not allowed, which ſhall be found 
working in the ſaid city and the liberties thereof 3 and according 
to the antient cuftom of this city in that behalf uſed, to impound 
them in the new ftoreyard at the Poftern belonging to this city, 
. there to remain till the reſpecti ve owners of them hall conforn 
ws to the government of the ſaid preſident and governors. 
It is alſo bereby further enatted, that ip any perſon or perſons, 
euthorized to work any car or cars, by himſelf or his ſervants, 
Hall neglect or refuſe duly to pay the ſaid yearly rent of 175. 44 
à piece to the ſaid preſident and governors, for all and every tht 
Jaid car and carts, as is before mentioned, the tarroom, [ that is} 
the licence of ſuch perſon or perſons to werk any ſuck car or cart: 
Jhall forthawith be ſuſpended, and ſuch perſon or perſons be 4 
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abled to work any langer by virtue of the ſame licence, until be 
or they ſhall conform to the payment of the ſaid oy of 175. 44. 
reſpectively. And if any perſon or perſons, for the cauſe before 
mentioned being fo diſabled before conformity, Mall preſume after 


' fuch diſallowance to uſe or work any car or cars, either in their 


own perſon or perſons, or by bis or their ſervant or ſervants, agent 


or agents, then ſuch perſon and perſons ſhall reſpoitrocly forfeit 


and loſe the ſum of 405. for every time they ſhall ſo work, as in 
working without licence or allowance. And for the prevention of 
ſuch deceit hereafter, as divers woodmongers have practiſed in the 
ale and meaſure of their coals, it is enacted, that all ſea coals 
hereafter to be ſold or uttered by retail, by any perſon or perſons 
whatſoever Mall be filled 1 brought home to the buyers in the ſea 
coal meters ſacks, and are or ſhall be marked by the keeper of the 
Guildhall for the time being, according to an order of the court of 
aldermen, made the 21/t day of October, in the time of the may- 
oralty of fir Thomas Campbell, knight, deceaſed, and carried þy 
ſome ftreet-car or cars of perſons duly licenced and allowed as 
aforeſaid, and bearing upon the ſame cars the mark of the red 
creſs for a note of their allowance, as hath antiently been aces 
cuſtomed : And that all perſon and perſons vending or uttering 
ſea coals by retail, and their carmen, ſervants and agents, ſhall 


* 


hereafter from * time to time, and at all times, when they carry * 


or ſend abroad any coals within the city of London or'the liberties. 
thereof, carry along in their car or cars, together with their 
ſea coals, a good and lawful buſhel, ſealed according to the buſhel 


in Guildhall allowed for the meaſuring of ſea coals, which agreetl” 


with the fat antiently uſed for the meaſuring of ſea coals ; which 
ſhall be and contain in breadth from out to out, the ring not ex- 


ceeding half an inch, nineteen inches and a half,” and in depth 


within the buſhel, ſeven inches and a half, and if any perſon or 
per /ons ſhall bring home in his or their cart or car to any buyer, 


any coals in any other ſack or ſacks, and without ſuch buſhel as © 


are before mentioned and appointed, ſuch perſons ſo offending ſhall 
forfeit and pay 10s. for the firſt and ſecond offence reſpettively, 
for the third and every other offence, the car or cars of the offen- 
der to be ſeized and carried to the new ftoreyard on the Poſftern, 
as is aforeſaid. And be it enacted by the authority aforeſaid, that 
the ſaid preſident and governors of Chrifts hoſpital, Mall from 
time to time obſerve, perform and execute, ſuch acts, orders and 


rules, as hawe been, or /hall hereafter from time to time be fur- 
ther made, publiſhed or enjoined by the common council, or by the 


lord mayer and court of aldermen of this city for the time being, 


for touching and concerning the government and regulation of cars, 


Carts, carters and carmen, touching or concerning the price, mea- 
Jure or affiſe of coal ſacks, or other fuel, or any matter or thing 
to the ſame, or any of them in any wiſe belonging or appertaining. 
And for a conflant ftore and proviſion of ſea coals to be had, we 
| ; F made 
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7 made hereafter for the ſupply of this-city, and eſpecially for the 
$8 | benefit ond relief of the poor in times of dearth and ſcarcity, 
| | which hath happened in this and many other years heretofore, by 
1 2 ' reaſon of wars and troubles at ſea, or by the ſubtle combinations 
8 and practice of the retailers at home, for their private gain and 
4. profit, to the common abuſe and detriment of the citizens and 
yo f other his majeſty's ſulects; be it en acted by the authority afore- 
1 ſaid, that beſides the general flock employed. by this city for the | 
} ' proviſion of coals, for the benefit of the poor within the ſaid city 
| and liberties, there ſlall be provided yearly hereafter, at the beſt | 
hand, betwixt Lady-day and Michaelmas, by the ſevera“ com- 
- panies of this city, the ſeveral chaldrons ſea coals hereafter 
mentioned, that 1s to ſay, mercers 488 chaldrons, grocers 675, 
drapers 562, gs 465, goldſmiths 525, Minners 315, mer- 
chant.taylors 750, haberdafhere 578, ſalters 360, ironmongers 
| 255, vintners 375, cloth-workers 412, dyers 105, brewers 104, 
» leather: ſellers 216, pewterers 52, cutlers 75, white-bakers 45, 
| | wax-chandlers 19, tallow-chanadlers 97, armourers 19, giralers 
P. 393. 105, butchers 22, ſadlers go, carpenters 38, cordwainers * 60, 
barber-ſurgeons 60, painter-ſtainers 12, curriers 11, maſons 22, 
plumbers 19, innholders 45, founders 7, poulterers 12, cooks 30, 
coopers 52, tylers and bricklayers 19, bowyers 3, fletchers 3, black- 
ſmith; 15, apothecaries 45, joiners 22, weavers 27, woolmen 3, 
' ewoodmongers 60, ſcriveners 60, fruiterers 7, plaifterers 8, 
. brown-bakers 12, ftationers 75, embroiderers Jo, upholſterers g, 
muſicians 6, turners 13, baſket-makers 6, glaziers 6. And that 
the ſaid quantity of Jea coals ſhall be flored or laid up in conve- 
-nient places by every the ſaid companies reſpectively, and brought 
out, ſold and uttered at other hard and dear ſeaſons of the year, 
in ſuch manner and at ſuch prices as the lord mayor aud court of 
aldermen of this city for the time being, ſhall judge moſt requiſite 
and convenient, and by their precepts in writing ſhall dirett and 
require, for the end and purpoſes before mentioned, ſo as ſuch com- 
panies as aforeſaid, be not by ſuch prices ordered to ſell the ſame 
. coals at loſs. And whereas divers woodmongers and others, ufing 
to ſell and utter coals by retail within this city and liberties, in 
 defign to raiſe and enhance the prices thereof. for their own pri- 
vate gain and commodity, have commonly heretofore gone or ſent 
down the river of Thames, or otherwiſe travelled and employed 
their agents to meet the%hips and veſſels coming from Newcaſtle 
and other parts, towards this city of London with coals, and at 
| diftant places from the ſaid city, or by pre- contract within tht' 
Same city and liberties, have bought up, foreftalled and engreſſtd, 
great quantities of coals, which ſhould have been brought to the 
aid city by the owners and ſellers thereof, to be there fold and 
uttered at reaſonable prices, and the ſame have conveyed and 
brought to the ſaid city to ſell again at high and exceſſive prices, 
' agairft the cuſtom and privileges of this city, and to the publick 
6 \ Fo detriment 
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or other coals coming towards this city to be fold, other than ſuch as 


| action of debt, bill or information in the name of the chamber- 
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| d:triment and oppreſſion of the poor, and great charge of all others, © 
inhabiting and dwelling within the ſaid city and liberties thereof, 
For reformation whereof, be it enatted, ordained and eftabliſhed 
by the authority aforeſaid, that no perſon or perſins whatſoever, 
inhabiting or dwelling, or that hereafter ſhall inhabit or dwell 
within the ſaid ity or the liberties thereof, ſhall from and after 
the feaſt of the nativity of St. Fohn the Baptiſt, now next enſuing, 
either by themſelves, or any for them, or to their uſe, provide, 
buy, bargain or contract for any ſea-coals, ſcotch-coals, pit-coals, 


Aall be provided and brought to be ſpent within their own private 
houfes, nor ſhall ſeil or utter the ſame by retail or in groſt, within 
this city or liberties, to any perſon or perſons, but that the own- 
ers and ſellers thereof at their own coſts and charges ſhall and | 
may * bring the ſame coals to the city themſelves, here by them- p. 394 
ſelves to be fold upon pain, that all and every perſon and perſons 
whatſoever that ſhall offend contrary to the true intent and mean- 
ing thereof, ſhall forfeit and loſe 5d. for every chaldron of ſea- - 
coals, and the like ſum for every ton of Scotch or pit-coals that 
Hall be bought, bargained or contracted for, contrary to the in- 
tent and true meaning of this att, to be recovered as is hereafter ' 
mentioned. And it is enacted, that the yeomen of the wood- 
wharfs of this city for the time being, ſhall from time to time, 
diligently overſee that all perſons, coming and repairigg to this 
city with any manner of coals before mentioned to be ſold, do and 
all obſerve and keep the orders, rules and directions before- 
going, and ſhall uſe like diligence for the diſcovery and puniſi- 
ment of all offenders in and about any particular thereof accord- 
ing to the intent and meaning of this act. And laſtly, it is en- 
acled, that all pain, penalties and forfeitures in and by this att 
before limited and appointed, fall and may be recovered by 


lain of the city for the time being, in his majeſty's court holden 
by the mayor and aldermen of * ſaid city, in the chamber of 
the Guildhal of the city of London, wherein no eſſoin or wager of 
law jhall be admitted or allowed for the aefendant ; and after 
the recovery thereof one moiety | after all charges deducted] Mall 
be to the informer, and the other moiety to the poor of Chrifl's 
Hoſpital in London, ta be employed for and towards their relief. 
In all which ſuits to be brought by this act, the chamberlain 
hall recover his ordinary coſts and charges to be expended in 
and for the recovery of all ſuch forfeitures againſt the offender or 
offenders, Weld. And further, we the ſaid mayor and alder- 
men and ſheriffs of the ſaid city certify, that the act of come, 5 
mon council aforeſaid, was in the due manner. proclaimed 8 
and publiſhed in the ſaid city, according to the cuſtom of the publiſhed. 
faid city, and from the whole time aforeſaid uſed and ap- 
proved; and that the ſaid limitation of the number of 
Pant I, -- H . 
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That the cars was expedient for the good government of the carsin 
limitation the ſaid city, and that 420 cars was a ſufficient and com- 
of cars was petent number of cars, to perform all buſineſs to be per- 
dag tar formed by cars in the faid city, and that before the comi 
and that formed by cars in the ſaid city, and that before the coming 
420 was a of the ſaid writ of the lord the king to us directed, and to 
ſufficient this ſchedule annexed, to wit, on the 14th day of April, in 
number for the 23d year of the reign of the lord Charles the ad, the 
þ 5+ cp now king of England, &c. Henry Bradnox, in the ſaid writ 
„that d. named, being an inhabirant in the ſaid city, and not being 
fendant allowed to work any car within the ſaid city or the hberties 
- wrought a of the ſame, after the making of the ſaid act, wrought a 
car againft car within the ſaid city 'and the limits of the ſame, for his 
1 own proper gain, to wit, from a certain wharf ſituate in the 
of common ſaid City, to wit, in the pariſh of St. Mary, Somerſet, in the 
coucil. ward of London, to the pariſh of St. Mildred, * Bread- 
* P. 395. ſtreet, in the ſaid city againſt the true intent of the act of 
| common council aforeſaid, and thereupon afterwards the 
faid Henry Bradnox then being a citizen and freeman, and 
Defendant inhabitant of the ſaid city, was taken in the ſaid city, 
arreſted on and in the priſon of the ſaid lord the king, under 
original bill the cuſtody of us the ſaid ſheriffs is detained by vir- 
in debt. tue of a certain original bill in a plea of debt, upon a de- 
mand of 40 ſhillings, of the lawful money of England, 
againſt him the ſaid Henry Bradnox, in the court of the 
lord the Bs, before us the ſaid mayor and aldermen, held 
in the chamber of the Guildhall of the ſaid city, according 
a 0 the cuſtom of the ſaid city, being a court of record, and 
in lire ver having ſufficient juriſdiction in that behalf, at the ſuit of 
be Thomas Player, knight, chamberlain of the ſaid city, in a 
plea of debt, brought 2 the act of common council 
aforeſaid, the tenor of which original bill follows in theſe 
words, to wit, Thomas Player, knight, chamberlain of the 
ſaid city, by William Lightfoot, his attorney, demands 
againſt Henry Bradnox 40 ſhillings, which he owes him, 
and unjuſtly detains, for this, to wit, that whereas in the 
common council held according to the cuſtom of the ſaid city, 
from the time whereof the memory of man is not to the con- 
trary, in the Guildhall of the ſaid city, ſituate in the pariſh of 
St. Michael Baſhſhaw, in the ward of Baſſiſnaw, London, on 
21it day of June, in the year of our lord 1665, before John 
Lawrence, knight, then mayor of the ſaid city, T. Adams, and 
others then aldermen of the ſaid city, and alſo the ſheriffs of 
the ſaid city, and the major part of the commons ofthe com- 
mon council of the ſaid city then and there aſſembled, among 
other things it was enacted, by the ſaid mayor, aldermen 
and commons in the ſaid common council aſſembled, and 
by the authority of the ſame, that the preſident and gover- 
nors of Chriſt's Hoſpital, London, from time to time, 3 
c | ai 
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that time afterwards ſhould have the rule, overſight and 


government of cars, carts, carters and carmen, and of all 
gther perſon or perſons whatſoever, working any cars or 
carts within the ſaid city or the liberties of the ſame, during 


the pleaſure of the ſaid court of common council, and no 


longer; and it was further enacted by the ſaid authority, 
that no more than 420 cars by the mayor, commonalty and 
citizens of the ſaid city, or by any other perſon or perſons 
claiming by, from or under them, ſhould be allowed or 


WT permitted to work within the ſaid city or the liberties of the 


ſame, and that 178. 4d. per annum, and no more, ſhould be 


received or paid for the licence of a car, called a carroom, and 
20 ſhillings and no more, or greater fine upon any admittance 


alienation of a carroom. And it was further enacted by the 
ſaid authority, by the ſaid act, that if any perſon or perſon 
ſhould preſume to work any car or cars by himſelf or his ſer- 
vants, not being duly allowed as is aforeſaid, that ſuch perſon 
or perſons for the time being ſo offending, ſhould forfeit and 
pay the ſum of 40 ſhillings to be recovered, received and ob- 
tained as in the faid act is after mentioned; and it was further 
enacted by the ſaid authority by the ſaid act, that all pains, pen. 


altics and forfeitures, in and by the * ſaid act limited and ap-, p. 306. 


pointed, ſhould be recovered by action of debt, bill, or 
information in the name of the chamberlain of the ſaid 
city for the time being, in the court of the lord the now 
king, to be held before the mayor and aldermen of the ſaid 
city, in the chamber of the Guildhall of the ſaid city, in 
which no effoin or wager of law ſhould be admitted or al- 


WE lowed for the defendant, and that after the recovery thereof, 
one moiety after all expences deducted ſhould be to the 


anformer, and the other moiety to the poor of Chriſt's Hoſ- 
pital, to be employed for and towards their relief, in al} 
which ſuits to be proſecuted: by virtue of the ſaid act, the 
ſaid chamberlain ſhould recover his ordinary coſts and 
Charges to be expended in and for the recovery of all fuch 
torfeitures againſt the offender and offenders, as by the ſaid 
act of common council in the due manner made and en- 
acted, and alſo in the due manner publiſhed and proclaim- 
ed within the ſaid city, among other _— by the ſaid 
act enacted more fully appears; and the ſaid Thomas faith 
that in fact the ſaid preſident and governors of Chriſt's 
Hoſpital London, aforeſaid, from the time of the making 
and enacting of the ſaid act of common council, have had, 
and as yet e the rule, overſight and government of the 
cars, carts, carters and carmen aforeſaid, and of all other 
perſon and perſons whatſoever, working any cart or car 
within the Kid city and the liberties of the ſame, by the 
aſſent and conſent of the ſaid court of common council 
§§Ü%a I _ 


Habeas Corpus and Returns thereto, 

aforeſaid, and that the ſaid Henry Bradnox, neither at the 

4 time of the making and enacting of the ſaid act, nor at | 

any time afterwards, was allowed by the mayor, common 

alty and citizens of the ſaid city, or by the ſaid preſident 

and governors of Chriſt's Hoſpital London, aforeſaid, or by 

any other perſon or perſons claiming by or under them, nor | 

by any other perſon having ſufficient authority in that be- 

half, to work any car within the ſaid city, or the liberties 

of the ſame: but the ſaid Henry as aforeſaid, not being 

allowed to work any car within the ſaid city, or the liber. 

ties of the ſame, after the making and enacting of the ſaid | 

act, and before the exhibition of this original bill; to wit, 

on the 14th day of April, in the 23d year of the reign of 

the ſaid lord the now king, at the pariſh of St. Mary Somer- 

ſet, in the ward of within the city afore- | 

ſaid, having ſufficient notice of the act of common council 

aforeſaid, . againſt the true intent of the act of common. 

council aforeſaid, did work one car, and upon the ſaid car, 

then and there within the city of London aforeſaid, to 

wit, at the pariſh of St. Mary Somerſet, aforeſaid, did 

take up a carload of ſea coals, and then and there did carry 

for his own proper gain, upon the ſaid car, the ſaid carload 

of ſea coals to a certain place within the ſaid city, to wit, 

within the pariſh of St. Mildred, Bread-ſtreet, and then and 

there did lay down the ſaid load of ſea coal, whereby and 

by force of the ſaid act, an action hath accrued to the ſaid 

T. Player, to demand and have of the ſaid H. B. the ſaid 

40 ſhillings as aforeſaid forfeited, and now demanded, which 

the ſaid H. although often requeſted, hath not paid to the 

9 ſaid T. P. but the ſame to him hitherto to pay altogthet 
4 hath refuſed, and as yet doth refuſe to the aid T. P. da- 

= | mage of 20 ſhillings, and thereupon he produces his ſuit, 

* * p. & c. with this that the ſaid * T. P. will verify that 420 car 

397 BE af Brann | 

are a ſufficient number of cars for the city of London, and 

the ſuburbs and liberties thereof, to do all buſineſs in the 

city of London, and the ſuburbs and liberties of the ſame to 

be done with cars; and ſo depends undetermined ; and this it 

the only cauſe of the caption and detention of the ſaid H. B. 

in priſon under our cuſtody; which together with the body 

of the ſaid H. we have ready at the day and place in the 

Jaid writ as by the ſaid writ we are commanded. | 
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| Habeas Corpus and Returns thereto. 


| 1 abeas Corpus for Seaman, a Debtor of the Lord 
the King. 1 


* 

t } 'r 5 

y HARLES the 2d. &c.. To the mayor, aldermen and W 
r | ſheriffs of London, and to every of them, greeting: beas corpus 


e command you, that the body of Edward Seaman, our to the way- 
debtor, or by what other name or addition of name the ſaid or, alder- 
Edward may be called, taken and in our priſon, under men and 
j ſheriffs of 
Wy our cuſtody, or under the cuſtody of one of you, 
detained, as it is ſaid, together with the cauſe of returnable 
he caption and detention of the ſaid Edward in the into the 
ſame, you have before the barons of our exchequer at court of 
[Weſtminſter, on Saturday the 5th day of February next <xch<quer. 
coming, to do and receive\ what our ſaid court concerning | 
him then and there ſhall think fit to ordain, and have there 
[then this writ, witneſs Mathew Hale, knight, at Weſtmin- 
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r ſter, the 28th day of Jahuary, in the 21ſt year of our 
0 reign. | | 4 

id ARDEN, \ 

ry  BERESFORD. 
id | | | | | 
t, The execution of this writ appears in a certain ſchedule 
id to this writ annexed. The anſwer of Samuel Sterling, 
10 knight, mayor, and of the aldermen of the city of Lon- 
id don, and alſo of James Edwards, and John Smith, of 
id the ſaid city, ſheriffs. | 


London, to wit, We, Samuel Sterling, knight, mayor of Return. 
the city of London, the aldermen of the ſame, and James lpriſon- 
Edwards, and John Smith, of the ſaid city of London, ſheriffs, ment of a 
to the barons of the exchequer of the lord the king at Weſt- foreigner 
minſter certify, that the city of London is, and for the f gebt ien 


l R of debt at 
whole time whereof the memory of man is not to the con- the ſuit of 


rs 
1d trary, hath been an antient city, and that the freemen of the cham- 
he the ſaid city are, and for the whole time aforeſaid, have been berlaia of 

to incorporated as well.by the name of the mayor and com- London for 


the penalty 


monalty and citizens of the city of London, as by the name impoſed in 


of the mayor and commonalty of the ſaid city, as alſo au act of 
dy by the name of the citizens of the ſaid city; and we further common 


certify, that for the more indifferent and juſt weighing uni 

of goods and merchandizes uſed to be bought and ſolg by 2641nft ra 
by weight, within the ſaid city and the liberties of the 2% er. 
ſame, there is had, and for the whole time aforeſaid was „ p, 98. 
had, a certain cuſtom uſed and approved within the ſaid chandizg in 
city, and the liberties of the ſame, That all merchandizes Loudon till 
of any foreigner, not being a freeman of the ſaid city, ſold en are 
within the ſaid city and the liberties of the ſame by weight, _ 15 n 
sought, and have been accuſtomed, at, or before the delivery king's 


OI Cranes, 
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Habeas Corpus and Returns thereto. 


Cuſtom of of the ſame to the buyer thereof, there to be weighed a 
I that certain common beams of the ſaid city, oommonly called | 
ebe, the King's Beams, or at ſome one of them within the ſaid | 
city, or the liberties of the ſame; and we further certify, | 


& c. of a 


foreigner 


ſold within that there are had, and for the whole time afareſaid, wa; Wn 


the city had within the ſaid city and the liberties thereof, certain com. 
mould be- mon beams commonly called the King's Beams, uſed and 
occupied for the true and juſt weighing of all goods, wares | 

e of the ſaid city, 


fore deli- 


very b : 
weighed at and merchandizes bought by the 


the king's or others of foreigners, aliens and ſtrangers, within the li. 


beams. berties of the ſaid city, which uſually have been accuſtom- 
1 ed to be bought and ſold by the weight, and officers ſwor | 


and appointed by the mayor, commonalty, and citizens of 

the ſaid city, attending the ſaid beams for the weighing of 

the ſaid goods, wares, and merchandizes indifferently be. 

— _ tween buyer and ſeller: And we further certify, that Ed- 

The cuſtom ward the 4th, heretofore king of England, by his certain 
ye charter bearing date the 22d day of July, in the 18th year 
ter of Ed. of his reign, among other things, granted and confirmed to 
ward the the mayor, and commonalty of the ſaid city, and to their 
4th, which ſucceſſors, the weighing of the ſaid merchandizes, which 
charter was charter in the parliament of the lord Henry, the 8th, 
2 ge yay late king of England, in.the 3d year of his reign is confirm- 
1 zd of ed: And further, we certify, that the ſaid late king Henry 
Hen. 8th. the 8th, by his charter bearing date the 13th day of April 
and the ſaid in the 22d year of his reign, reciting, that it manifeſtly and 
privilege without difticulty appeared to the [aid late king, that the 
i wie (ge office of keeper of the great beam, and of the common 
the ſaid H. ſcales ordained for weighing between merchant and mer. 
8th in the chant, and the iſſues and profits thereof ariſing appertained, 
224 year of and of antient right belonged to the ſaid mayor and com- 
his reign. monalty, and citizens, and to their ſucceſſors; granted and 
confirmed to the ſaid mayor and commonalty, and to the 

citizens of the ſaid city, and to their ſucceſſors, that the 

ſaid weights and beams for the weighing of merchandizes 

between merchant and merchant, the ifſues ariſing from them 

and the perception of the ſame, which. belonged to the 
commonalty of the ſaid city, ſhould remain in the cuſtody 

of good and ſufficient men of the ſaid city, expert in that 


office, and for this purpoſe elected by the ſaid commonalty, 


to be kept at the will of the ſaid commonalty, and that in 
no wiſe they ſhould be committed to others than to thoſe ſo 
elected, and that they ſhould have toll, to wit, for the weigh- 
ing of lead, hides, pepper, allum, madder, and of all other 
ſuch wares, within the ſaid city for ever: And he further 
granted to the ſaid mayor and commonalty, and ci- 
rizens, and to their ſucceſſors, the office of keeper of 
the great beams and of the common ſcales ordained for weigh- 

| | N ing 
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Habeas Corpus and Returns thereto. 


» between merchant and merchant, and alſo the office of 


a? Fg | 

ed lb eper of the public ſcales or weights * within the ſaid city P. 399. 
10 r weighing of all mercandizes by 5 and alſo of all 

fy, | nds of ſpices, wares, and things in the ſaid city there to 

* weighed; and alſo the ſaid late king Henry the 8th, by 

N. ze ſaid letters patent, gave and granted to the ſaid mayor, 

nd ommonalty and citizens of his city of London, the autho- 


ty and power of making, nominating and aſſigning from 
me to time, all and all manner of clerks, porters, ſervants 
d miniſters, of the great beam and ſcales, and of the iron 
eam, and of the hanging beam, called the ſtill-yard beam, 
nd of the ſaid weights, and alſo all other clerks, ſervants, 
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orters and miniſters to the ſaid office appertaining. And 8 * 
of e further certify, that within the ſaid city there is had, and us or he 
e. om the time whereof the memory of man is not to the of common 
d. ontrary, was had a certain cuſtom uſed and approved, to council. 

Un it, that if any cuſtom in the ſaid city obtained and ap- 


roved in any part ſhould be defective, or any thing in the 
aid city newly ariſing, where remedy before that time was 
ot ordained ſhould want amendment, that then the mayor 


8 n WE ip e 


ch 1d aldermen of the ſaid city for the time being, with the 
h, ent of the ſaid commons of the ſaid city in the common 
m- ouncil aſſembled, were uſed to ordain, and could ordain 


ppt remedy confonant to good faith and reaſon, for the 
ommon profit of the ſaid commonalty of the ſaid city, 
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nd nd of the other faithful ſubjects repairing to the ſaid city, 
he s often as it ſhould ſeem fit to them, provided neverthe- 
on eſs, that the ſaid ordinances ſhould be profitable to the 
r. pcople, and conſonant to good faith and reaſon; and we . 1 
d, urther certify, that the ſaid cuſtoms, and all the other cuſ- ee ang 4 
n- oms of the ſaid city, from the whole time aforeſaid, uſed. confirmed 
id ind approved by the authority of the parliament held at by the par- 


eſtminſter, in the 7th year of the reign of Richard, late.liament of 
ting of England, the 2d after the conqueſt, to the then de 7th R. 


es ayor and commonalty of the ſaid city, and to their ſuc- 
m eflors were confirmed; we alſo certify, that in the com- 
he on council held according to the cuſtom of the city of 
ly London, in the chamber of the Guildhall. of the ſaid city, 


dn the 2d day of February, in the year of our Lord 1658 & of 
Pefore John Ireton, then mayor of the ſaid city, and 1 —— | 


- aldermen of the ſaid city, with the aſſent of the commons council 2d 
fo pf the ſaid city, in the ſaid common council aſſembled, February 
* according to the cuſtom of the ſaid city, by the power and 58. 


authority of the ſaid court of common council, it was 
hen and there ordained in theſe words following, to wit, 
Whereas for the more indifferent and juſt weighing of goods 


of nd merchandizes, which uſed to be bought and fold by weight, 
b. within the city of London and liberties thereof, there are, and 
1g | | from 
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 dizes within the ſaid city, as well to freemen of the ſaid city a; 


Habeas Corpus and Returns thereto, 


from the time avhereaf the memory of man is not to the contrary, 
have been certain common beams, within the ſame city and liber. 
ties, commonly called the king*s beams, at which' there are and 
have been during all the time aforeſaid, certain ſworn officer; 
attending, and who by the. duty of their places, have uſed and 
ought to attend for the weighing of ſuch goods and merchandixes: 
And whereas all ſuch goods * and merchandizes of all foreigners, 
not being free of the city aforeſaid, abhich have been ſold or bar. 
tered within the ſaid city or liberties, to any perſon or perſon; 
whatſoever, as well freemen as others, ought and during all tht 
time aforeſaid, have been accuſtomed to be weighed at one of the ſaid } 
beams, at or before the ſale and delivery thereof ; and whereas 
divers foreigners of late times, not minding or regarding th: 
good and wholſome cuſtoms of. the ſaid city, but out of a covetuu, 
defire by finifter ways and means to promote their own interef, 
hawe oftentimes fold and delivered their goods and merchan- 
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others, by other falſe and unjuſt weights and beams, without 
abeighiug the ſame at any of the ſaid common beams; and lle 
better to paltate their effences and avoid ſuſpicion, do ſome- 
times by confederacy and practice with ſome freemen of the ſaid 
city, cauſe fraudulent ſale to be made of ſuch their goods and 
merchandizes to freemen of the ſaid city, before the ſaid god, 
and merchandizes do come to the ſaid city or liberties, contrar) 
to the oath rf ſuch freemen; and ſometimes do mix their god, 
with the goods of other perſons that are free of the ſaid cit, 
that fo the diſtinet property of the foreigners may not be hnown 
frem that of the freemen ; and at other times do procure freemen 
to be partners with them in ſuch goods and merchandizes, wh 
many times have but a ſmall and inconſiderable fare therein 
with ſuch foreigners ; and upon ſuch and other. groundleſs pri. 
tences, hold themſelves diſcharged from the duty of weighing ay 
ſuch goods at any of the ſaid beams; whereas in truth, they art 
not, ner ought by any ſuch pretences, be at all diſcharged fron 
the ſaid duty. Hor remedy whertef it is hereby enacted, ordain- 
ed and declared by the lord mayor, aldermen and commons if 
the ſaid city of London, in common council aſſembled, and by tht 
authority of the ſame as followeth : Firſt, that all goods 
Wares, or merchandizes of all perſon or perſons being a foreign 
or foreigners, and not free of this city, of what kind ſuever, 
hich ed to be bought and ſold by weight, which at any tint 
after the tenth day of February now next enſuing, being withit 
the ſaid city or liberties thereef, Mall be fold or bartered to an 
freeman or freemen of the ſaid ciiy, or to any other perſon « 
gerſens whatſoever within the ſaid city or liberties there, 
all at or before the delivery thereef to ſuch freeman or fret 
men, or other fer/on or perſons, be weighed at the faid commit 
beams, called the king's beams, or one cf them, upon pain of fi- 

| | | _ 
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riture of thirteen, ſhillings and four. pence, for every fiue Bun- 
Ared aveight of ſuch wares and merchandizes Ey the, ſeller. or 


quantity. Item, That if. any cavineus or, fraudulent ſale i 

made by any ſuch 1 or eigner or foreigners, fo.:any AI ree man or Free- 
men of this city, 4 any ſuch goods or merchandizes before the 
| ſame goods or merchandizes come to this city or theliberties thereof, 
'to the intent to avoid the duty of weighing {uch goods ar mer- 
chandizes * at one ¶ the ſaid beams, and /uch gooas and mer- 
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thereof, and Hall after the tenth day of. February, be fold or 
bartered, and delivered by ſuch. foreigner or foreigners, freeman 
or freemen or any other perſon or perſons. whatſoever, within 
the ſaid city or the liberties thereof, then ſuch goods and mer- 
chandizes ſhall, at or before the delivery thereof to ſuch per/an or 
perſons, be weighed at the ſaid common beams, called the king's 
beams, or one of them, upon pain of the forfeiture of thirteen 
hillings and four pence, for every frue hundred weight of ſuch 
wares and merchandizes by the ſeller. or barterer thereof, and ſo 
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ithRanding any ſuch covinous or fraudulent. {ale as aforeſaid. 


chandizes as ſtall afterwards come to ibis city, or the liberties - 


Zarterer thereof, and ſo after that rate for à greater ar fer 


after that rate for a greater or leſſer quantity as aforeſaid, not- 


- Item, That if any freeman or Freemen of this city 10 awbom 
15 ſuch fraudulent ſale of ſuch goods and merchandizes Hall be 


made as aforeſaid, knowing the ſame, ſhall wittingly or willingly 
ter the ſaid tenth day of February, put in uſe, juſtify or 
maintain ſuch fraudulent ſale as true, and made bona fide, to 
e intent to avoid the ſaid duty of weighing ſuch. goods and 
cr chandizes, then all and every ſucl freeman or freemen 
_ hs for 2 ſuch offence the ſum five pounds a piece. 
en, V any ſuch goods or merchandizes of any freeman or 
reemen of this city, Mall be mixed with the goods and merchan- 
312es of any foreigner or foreigners from the liberties of the 
ne city, being of the ſame kind, ſo that the diſtinct proper- 
ues and proportion of ſuch freeman or freemen in ſuch goods or 
erchandizes, from the property and proportion of ſuch foreigner 


the foreigners in ſuch goods and merchandizes cannot be known ; © 
ods nd ſuch goods and merchandizes being within the ſaid city or 
gef berties, ſhall at any time after the ſaid tenth day of February, 


ver, % or bartered by ſuch freeman or freemen and fuch 
Ns preigner or foreigners, to any other perſon or perſons, before 
ny partition, diviſion or ſeparation be made of ſuch goods or 
an erchandizes of ſuch freeman or freemen, from juch goods or 
ey perchandizes of ſuch foreigner or foreigners, then all ſuch goods 
ud merchandizes, as well of ſuch freeman or freemen, as of ſuch 
oreigner or foreigners, ſhall at or before the delivery thereof to 
n o other perſon or perſons be weighed at the common beams. called 
ve king's beams, or one of them, upon pain of forfeiture of 
ParT I, 
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of ſuch wares and merchandizes, by the ſeller or barterer theredf, 
and ſi after that rate for a greater or leſſer quantity as afore- 
aid. Item, If any ſuch goods or merchandizes of any ſuch 
freeman or freemen, Hall be mixed as aforeſaid, with ſuch goods 
tr \merchandizes of ſuch foreigner or foreigners, and ſuch 
goods and merchandize« of fuch foreigner or foreigners Mall at any 
linie after the ſaid tenth day of February, be fold or bartered 
within the [rid city or liberties, to any perſon or perſons before 
any partition, diviſion, or feparation thereof tall be made a; 
a afbreſaitl, then ſuch goods and merchandizes of ſuch foreigner or 
P. 402. foreigners jo ſold as * aforeſaid, Mall after partition, diviſion, 
by ſeparation Iberem to be made as aforeſaid, from ſuch goods of 
uch freeman or freemen, in caſe ſuch ſeparation or diviſion Hall 
be thereef made, before any ſale or barter all be made by ſuch 
foreigner of foreigners, of ſuch goods or merchandizes of ſuch fe. 
reigner or foreigners, be weighed at the ſaid common beams, er 
one of them, upon pain of forfeiture ef thirteen ſhillings and four 
pence, for every five hundred weight of ſuch merchandizes ty 
rhe ſeller or barterer thereof, and ſo of ter that rate for a greater 
or leſſer quantity thereof ; but in caſe Juch wares and merchan- 
dizes of ſuch freeman or freemen ſo mixed as aforeſaid,  fhall bi 
likewiſe fold within the ſaid city or liberties thereof, to any per- 
fon or perſons, before any ſeparation and diviſion thereof fall be 
made as aforefaid, then all ſuch merchandizes fo mixed and ut 
as aforejaidy as well of ſuch freeman or freemen, as 6 Vac 1 
Foreigner or foreigners, ſhall at or before the ſaid delivery there- Wn 
rf to any perfon or perfons be weighed at the common beams, or 
one of them, upon pain of forfeiture of thirteen ſhillings and four 
Fence, for every five hundred eight of ſuch wares and mer- 
 chandizes by the laſt ſellers or barterers thereof ; and fo after 
that rate, for a greater or leſſer quantity as aforeſaid. Iten, 
That all ſuch gonds and merchandizes uſually fold by weight, 
whereof any freeman or freemen, or any foreigner or foreigner 
Aall be poſſeſſed in copartnerſhip, or in common, by equal moie- 
ties, or by any other ſhare or ſhares, which at any time after the 
ſaid tenth day of February, fhall be fold or bartered to any 
perſon or perſons whatſoever, within the ſaid city or the libertici 
thereef, hall at or before the delivery thereof, be weighed at the 
aid common beans, or one of them, upon pain rf forfeiture of 
thirteen ſhillings aud four pence, for every five hundred weight 
of ſuch rams or merchandizes by the ſellers or barterers theredf, 
and fo after that rate for a greater or lefſer quantity as afort- 
aid. liem, It is hereby further enacted, that the buyer or buy 
ers whether he or they be foreigners or freemen, of the wart! 
and merchandizes aforeſaid, which hall be fold and not weighed 
according to the reſpettive proviſions aforeſaid, ſhall forfeit and 
incur the penalties and forfeitures as by the ſeller or ſeller 
bereef are beſere ordained ta be forfeited, Item, It is art 
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by 
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hereby enacted, that all and fingular the penalties and forfettures 
aforeſaid, flall and may be recovered by, action of -debt, to be 
commenced in the name of the chamberlain of the city of Lenden 
| for the time being. Item, It is 1 further enacted, that _ 
ſuck action of debt ſhall and may be commenced in * any of the- P. 403 
court. of record within the city of London, and that no effoin or f 
_ wzer of the law ſpall be admitted or allowed; and that the 
SS //aintif, if lie recover in ſuch ation, Pall recover his ordinary 
% of ſuit. Item, It is hereby further enacted, that the ſeve- 
ral 5 ſo to be recovered, charges of ſuit being deducted, 
Mall be paid to the treaſurer of St. Bartholomew's Hoſpital, near 
| Weft-Smithfield, London, for the time being, for the uſe of the 
Poor, ich, fore, and diſeaſed people there dee Item, To 
1e intent that the officer or officers who hall weigh ſuch goods 
SE and merchandizes at the ſaid common beams, may be paid or 
SE /atisfied the duties due and accuſtomed for weighing thereof, 
HE 0:thout being put to the charges of ſuit for it fame: It is 
hereby enacted and declared, that it hall and may be lawful to 
| and for ſuch officer or officers, his or their deputy or deputies, 
ſervant or ſervants, to detain ſuch goods and merchandizes ſo 15 
be weighed by them or any of them, in his or their hands or 
| cuſtody, until the reſpective duties for weighing therenf of right 
due and accuſtomed tall be paid or ſatisfied; provided, that no- 
thing contained in this adt all extend to charge any perſon or 
| perſons whatſoever, unleſs the action thereupon to be brought hall 
e commenced within the ſpace of one year, next after the offence 
aboveſaid committed. And we, the ſaid mayor and aldermen, The deſen- 
and ſheriffs of the ſaid city, further ſignify, that before the daat arreſt- 
coming of the ſaid writ of the lord the king to us directed, d on an 
and here to this ſchedule annexed, Edward Seaman in the original bill 
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t faid writ named, was taken in the ſaid city, and in the pri- e. 5 
t | fon of the ſaid lord the king, under the cuſtody of us the the faid ae, 
vi ſaid ſheriffs is detained, by virtue of a certain original bill of common 
2 in a plea of debt, upon a demand of four pounds, thirteen council. 

he ſhillings, and four pence, of the lawful money of England, ; 
ny againſt him the ſaid Edward Seaman, on the 24th day of 
December, in the 21ſt year of the reign of our lord Charles 

i the 2d. the now king of England, &c. before. us the ſaid 

of mayor and aldermen, in the chamber of the Guildhall of 

1 the ſaid city, held according to the cuſtom of the ſaid city, 

of, | at the ſuit of Thomas Player, knight, chamberlain of the 

re- ſaid city, brought upon the ſaid act of common council 4 
9 aforeſaid, the tenor of which original bill follows in theſe 

res words, to wit, „Before the mayor and aldermen in the Tenor af 
hed chamber of the Guildhall of the city of London, Thomas the bill. 
and Player, knight, chamberlain' of the ſaid city, who on the | 

ert It day of December, in the 21ſt year of the reign of aur 

her lord Charles the zd the now king of England, &c. and al- 
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ſame, that all goods, wares and merchandizes, of any per. 


and that no eſſoin or wager of law ſhould be admitted or 


and declared by the mayor, aldermen, and commons of the 


London for the time being; and by the ſaid common coun- 
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ways afterwards hitherto was, and as yet is chamberlain of 
the ſaid city of London, by Robert Rawlins, his attorney, 
demands againſt Edward Seaman four pounds, thirteen ſhil. 
lings, and four pence, of the lawful money of England, 
which he owes him, and unjuſtly detains, &c. For this be- 
cauſe that in the common council held according to. the 
cuſtom of the ſaid city, uſed and approved in the ſame 
from the time whereof the' memory of man is not to the 
contrary, in the chamber of the Guildhall of the ſait 
city, ſituate in the pariſh of St. Michael Baſſiſhnaw, in the 
ward of Baſſiſnaw, London, aforeſaid, oll the 2d day of Feb. 
ruary, in the year of our Lord 1658, by a certain act of the 
ſaid council then and there made, it is enacted, ordained, 
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city of London aforeſaid, in the ſaid common council then $38 : 
and there aſſembled; and by the power and authority of the 


ſon or perſons, being foreigner or foreigners, and not free 
of the ſaid city, of whatſoever kind which were accuſtom- 
ed to be bought and ſold by weight, which at any time 
after the 1oth day of February then next following, after 
the making of the ſaid act of common council, being with. 
in the ſaid city or the liberties of the ſame, ſhould be ſold 
or bartered to any freeman or freemen of the ſaid city, 
or to any other 3 or perſons whatſoever, within the 
ſaid city, or the liberties of the ſame, at or before the de. 

livery thereof to ſuch freeman or freemen, or to ſuch per- 
ſon or perſons ſhould be weighed at the public beams, 
called the king's beams, or at one of them, upon pain of for- 
feiture of thirteen ſhillings and four pence, for every five 
hundred weight of ſuch wares or merchandizes by the 
ſeller or barterer of the ſame, and ſo after that rate for 2 
greater or leſſer quantity; and by the ſaid common council 
and by the authority of the ſame, it is further enacted, 
that all and ſingular the penalties and forfeiturs aforeſaid, 
ſhould and might be recovered by action of debt, to be 
commenced in the name of the chamberlain of the city of 


cil, and by the authority of the ſame, it is further enacted, 
that ſuch action of debt ſhould and might be commenced 
in any of the courts of record within the city of London, 


allowed, and that the plaintiff, if in ſuch action he ſhould 
recover, ſhould recover his ordinary coſts of ſuit, ; and it 
was provided in and by the ſaid act of common council, 
that nothing in the ſaid act contained ſhould extend to 
charge any perſon or perſons whatſoever, unleſs the action 
thereupon to be brought, ſhould be commenced within the 

| = ſpace 
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== ſpace of one r next after the offence committed, as 
WE by the ſaid act of common council, among other things, 
more fully appeareth: And the ſaid Thomas Player in 
fact ſayeth, that the ſaid Edward Seaman, not conſidering 
the ſaid act of common council, nor in any nanner fearing 
the penalty in the ſame contained, after the ſaid 1oth day 
of February next following the making of the ſaid act of 
common council, and within the ſpace of one year before 
the bringing of this original bill, to wit, on the 21ſt day 
of December, in the 21ſt year of the reign of our lord 
= Charles the 2d the now king of England, &c. aforeſaid, ' 
three thouſand five hundred pounds weight of figs, within 
ES the city of London aforeſaid, and the liberties of the ſane, 
do wit, in the pariſh of St. Hellen, London, the ſaid figs 
ME then and there being the goods of the ſaid Edward Seaman, 
and he the ſaid * Edward Seaman, then and as yet being a « p. 405. 
foreigner from the liberty of the city of London, and not 8 7 
free of the ſaid city, then and there ſold to divers perſons 
to the ſaid Thomas unknown, being freemen of the ſaid \ 
city, which three thouſand five hundred pounds weight of 
= figs on the 23d day of the ſaid month of December, in the 
= ycar laſt aforeſaid, and in the pariſh laſt aforeſaid, were 
delivered to the ſaid divers perſons to the ſaid Thomas un- 
known, and at or before the ſaid delivery thereof, to the 
ſaid divers perſons to the ſaid Thomas unknown, were not 
weighed, nor was any parcel thereof weighed at the com. 
mon beams, in the ſaid act of common council aforeſaid 
mentioned, nor at any of the ſaid beams, according to the 
tenor of the ſaid act; and the ſaid plaintiff, alſo in fact 
WE faith, that the ſaid figs from the whole time aforeſaid, were 
accuſtomed to be bought and ſold by weight within the ſaid - 
city of London, to wit, in the pariſh of St. Hellen aforeſaid, and 
that from the whole time aforeſaid, always hitherto, there 
were, and as yet are certain common beams, called the king's 
beams, uſed within the ſaid city, to wit, in the pariſh laſt afore- 
laid, for the weighing of the figs aforeſaid, and of other mer. 
chandize, and during the whole time aforefaid there were, and 
| yet are in the ſaid ariſh, certain ſworn officers attending 
the ſaid king's beams, ready to weigh figs and other mer- 
chandize, whereby an action hath accrued to the ſaid plain- 
tiff to aſk, demand, and have of the ſaid Edward Seaman, 
| the pain and forfeiture of thirteen ſhillings and four pence, 
for every five hundred pound weight of the ſaid three thou- 
ſand five hundred pounds weight of the ſaid figs, where- 
upon the whole ſum amounts to the ſaid four pounds, 
thirteen ſhillings, and four pence, now demanded, which 
the ſaid defendant to the ſaid plaintiff hath not yet paid, 
Although often, &c. to the damage of the ſaid plaintiff of 
PE | | twenty 
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twenty ſhillings, and thereupon he produces ſuit, &c. and 

ſo the ſaid cauſe depends between the ſaid parties undeter. Wn 

mined, &c. and this is the only cauſe of the caption and 

Et hæc eſt detention of the ſaid Edward Seaman, in en and under 

Ws cuſtody as aforeſaid, which together with his body, we have 
ready, as by the ſaid writ we are commanded. | 


Player, Knight, againſt Bringhman. 


Writ of HARLES the ſecond, &c. To our mayor, aldermen 
habeas cor- and ſheriffs of London, greeting : We command you, 
| n to the that the body of James Bringhman, in our priſon, under your 
ord mayor, . $20 18 
aldermen Cuſtody detained, as it is ſaid, under a ſafe and ſure conquct, 
and ſheriffs together with the day and cauſe of his caption and deten- 
of London, tion, by whatever name the ſaid James may be called in 
returnable the ſame, you have before our beloved and faithful Mathew 
* Ow Hale, knight, our chief juſtice, aſſigned to hold pleas before 
juſtice of us at his chamber in Serjeants-Inn, in Cancery-lane, Lon- 
B. R. don, immediately after the receipt of this writ, to do and * 
„P. 406. receive all and ſingular the things which our ſaid chief 
| juſtice concerning him, then and there ſhall conſider in this 
behalf, and have there then this writ. Witneſs Mathew | 


Hale, knight, at Weſtminſter, the 1 zth day of February, in 


( 

the 23d year of our reign. | 

ig | BRINGHURST, Attorney, F 

HENBY. © 1 

The execution of this writ appears in a certain ſchedule 

this writ annexed ; the anſwer of George Waterman, 

knight, mayor, and of the aldermen of the city of . 

London, and alſo of John Dawes, knight, and Robert 4 

Clayton, knight, of the ſaid city ſherifs. Y 

| | | WAGST AFFE, b 
3 ; ey TRAVERS. t 
N | * 
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Londen, to wit. We George Waterman, knight, mayor, Return. 


and the aldermen of the city of London, and alſo John Dawes, Impriſon- 


to Mathew Hale, knight, chief juſtice of our lord Charles II. Ko 
5 | upon an ac- 

the now king of En N &c. aſſigned to hold pleas before ion of debt 
the lord the king himſelf, at his chamber, ſituate in Serjeant's in the may- 
Inn, in Chancery Lane, London, immediately certify that or's court, 
the city of London is, and from the whole time whereof, at the ſuit 
the memory of man is not to the contrary, hath been an an. 2 an: 
tient city, and that the mayor, and commonalty, and citizens Fee 
of the ſaid city are, and from the whole time aforeſaid have founded on 
been one body politic, and corporate, and from the whole an act of 
time aforeſaid, known by the name of the citizens of Lon- ommon- 
don, of the citizens of the city of London, of the barons of the e | 

a - . | again 
King, of the city of the lord the king of London, of the may- exerciſing 
or, and citizens of London, of the mayor, and commonalty, the office of 
of the city of London, of the mayor, and commonalty, a broker, 
and citizens of the city of London; and that within the ſaid without be- 


city there is had, and from the whole time aforeſaid was had, int fit ad- 


5 a . ? mitted by 
a cuſtom uſed and approved, to wit, that if any cuſtoms in the lord 


the ſaid city obtained or approved, in any part, are, or ſhould mayor and 
be difficult or deſective, or any thing in the ſaid city newly aldermen. 
BS ariſing, where remedy was not before ordained, ſhould want 
amendment, that the mayor, and aldermen of the ſaid city, Cuſtom to 
| for the time being, with the aſſent of the commons of the ſaid make bye- 
City, might, and could appoint and ordain, apt remedy con- en 
ſonant to good faith and reaſon, for the common profit of mon-coun- 
the citizens of the ſaid city, and the other faithful ſubjects of eil. 
[the ſaid lord the king, and his progenitors arriving at the 
ſame, as often as and whenſoever it ſhall ſeem to them expe- Cuſtoms 
dient, provided nevertheleſs, that ſuch ordinance be profi- confirmed 
table to the ſaid lord, the now king, and to his progenitors, by parlia- 
and to his people, and conſonant to good faith and reaſon, ment, ſe- 
which cuſtoms, and all the other cuſtoms of the ſaid city, enth Rich. 
from the whole time aforeſaid, uſed and approved by the au- 
thority of the parliament, of the lord Richard, late king of En- | 
gland, &c. the ſecond after the conqueſt, held at Weſt- P. 407 
minſter, in the ſeventh year of his reign, to the then mayor, 5 
and commonalty of the ſaid city, and to their ſucceſſors, 
were ratified and confirmed; and we the ſaid mayor, and al- 
dermen, and ſheriffs of the ſaid city of London, further ſig- 
nify, that in the common- council held, according to the cu!- 
tom of the ſaid city of London, in the chamber of the Guild- 
hall of the ſaid city, on the twenty ſeventh day of October, in 
the twenty-third year of the reign of our lord Charles Il. the 
now king of England, &c. by the then mayor, and aldermen 
of the ſaid city, with the aſſent of the commons, of the com 
mon-council of the ſaid city, then and there aſſembled; it was 
Enacted by the ſaid mayor and aldermen, with the aſſent " 
the 


on, 


knight, and Robert Clayton, knight, of the ſaid city, ſheriffs, ment af the 
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the ſaid commons, by the authority of the ſaid common. 

27 October, council as follows, to wit, Whereas by antient cuſtom of this 

23 | <6 Il. city of London, and by charter of ſeveral kings of England, con- 

TY firmed by parliament, no perſon ought to exerciſe brocage within 

.cil againſt /e ſaid city, unleſi the fame perfor be thereunto admitted, and 

any toreign- /avorn before the lord mayor and aldermen uf the ſame city, yet 

ers or notwithſtanding of late times very many perſons, contrary. to the 
TY" * /aid cuſtom and charters, have taken upon them and do daily take al 
: 5 *. me upon them, the uſe and exerciſe of the ſame office and employment i 

broker of their caun authority, not being firft admitted and worn a: Wn 

within Lon- aforeſaid, whereby manifold evils and inconveniencies have en- 

don, unleſe fed, and do daily happen both to the brokers duly admitted, al. | 

admitted jwed and ſworn, as alſo to the merchants, traders and owners of 

. rn Aipping and mariners, between whom ſuch brokers not admitted, 

lord mayor hae negotiated and do deal, whilff they remain free and lu, 

and alder- from that oath and obligation, for their faitbful and honeſt di- 

men. meanour in the ſaid employment, which is taken and entered into 

by the lawful brokers, at their admittance into the ſaid office, fir 

remedy whereof, and for the better eſchewing and preventing far 

the future, contrads and bargains of ufury, falſe clearance, and 

other corrupt dewices and crafty deceits which have been invented, 

deviſed and practiſed by the great namber and multitude of ſuch 

common brokers, both Engliſh and aliens, not admitted, ſworn er 

bound as aforeſaid. Be it enatted, ordained and eftablijhed by tht | 

right honourable the lord mayor, the aldermen, and commons, in 

this common council afſembled, and by the authority of the ſame; 

and it is hereby enatied, that no perſon or perſons Engliſh or alien, 

free of the city of London, or foreign from the liberties theredf, 

after the firſt day of the month of December now next coming, 

ſhall take upon him or them, the uſe and exerciſe of the office of a 

broker, or brocage, between any manner of perſons within the ſaid 

city of London, or the liberties thereof, nor ſhall preſume as a brok- 

er or ſol:eitor, to make any manner of bargain or bargains, con- 

lr act or contrads in or relating to the art or trade of merchandiz- Wl 

ing by exchange, or for letting of ſhips to freight or hire, or other- Will 

* P. 408. w/e, between any manner of perſons, within the * ſaid city and 

liberties thereof, unleſs he, or they, be or ſhall be, firſt admitted 

and fworn before the lord mayor, and aldermen of this city of Lon. 

don, for the time being, or before the ſaid mayor, and the more part 

of the ſaid aldermen, for the time being, a common broker to extr- 

ciſe brocage within the ſaid city and liberties thereof, and bt 

bound with good ſecurities for him or them, for the due executim 

of the ſame office, upon pain of forfeiting the ſum of twenty pound. 
of lawful money of England, for every time that ſuch perſen or per. 

Jons, hall offend, commit, or do contrary to the purport, true in- 

tent and eſſect of this preſent att. And it is further enacted by 

the authority aforeſaid, that no perſon, or perſons whatſoever, af- 

ter the fin day of December, now next coming, employ, or ſet 4 

| | ; . 


my, 


od ”- = . s ” } 
1 * 4 is 1 . is 
DELLA AS ie ve FE D v = — — —— —— 
FF £ 8 CID 6 SEALs 
- 2 : F n Bs 2 
, "1 oo, e SS RP 
N p X 4 < 8 REY N p 
n = 8 


- 
r 
r 


* 8 
8 


% IRR 


— — — — ——— —U—ñ4—ä—3⸗r 
2 "=; 5 . TRIS 2 
TT 8 » r 1 N 
oy * * W236 4 2% n 
1 1 8 J A 


1 

B 
a 
a 


9 * * * 


rn 


* 


— 


- iy 
= . 
1 / 
| : 
} 
1 
j 4 
1 12 q 
K 1 
1 
172 nt 
: : 
} 
N ; 
i 1 . 
i 
rv = | 
| : 
e \ 
Juen 
Th j 
e 14 
= 5 
4. j 
. + 4 
o 1 ; 
1 N | 
4 1 
{ 0 
| 
74 
2 : 
& | 
- * 
_ 
4 
1 
4 
16 
4 5 
a 3 ; 
14 ? 
4 
| tit : 
i 4 ; 
— 14 
iy 
ol 
1 
| : 
0,4 "1 
1 7 
is 
14! 
+ * 
N x 
114 
i ; 
o ; 
* bh 
U 
il 
} * 
q ' þ 
4 1 
1 
q 1 14 
} : 
\ b 
1 
91 
; % 
N Fw 
fon z 
, *» F 
N41. 4 
— 
Dd 
* 
I x 
i 111 1 
L _ 
0 1 of 
INS 
: ' 13 
and x 
+ | 3 
; fl 
1. 
| 
©. 
: 
. 


IT b 
— — — . 
* pot — pn page 
- Wes 
_ - — 
— = . py Remy 
_ - ——y— wa", SY 
« 2 


Habeas Corpus and Returns thereto. 


ort, any perſon or perſons, as a broker, to make any other bar- 
in with any other perſon or perſons, within this city of London, or 
WE /berties thereof, unleſs ſuch perſon or perſons, /o employed, or 
„be employed as a broker, be or Mall be firſt admitted, and ſworn 
cure ibe mayer and aldermen of the faid city, for the time being, 
WE mn broker, and be bound as aforeſaid, upon pain of forfeit- 
ile ſum of five pounds of lawful money of England, for every - 
We at /uch perſon or perſons, ſhall offend therein, and further 
IL revert all pretence, that the perſons are not known who are du- 
admitted and ſworn brokers ; and that it may appear to the 

WW -rcbants and others, who ſhall uſe and employ any brokers, that 
.me brokers are duly admitted to exerciſe the ſame office, it is 
ae by the authority aforeſaid, that a fair table of the names 
all ſuch perſons, it writing or in print, who are and ſhall be 
h. admitted and ſworn brokers as aforeſaid, be made and pub- 
4 y being hung up at the entrance of the Royal Exchange, 
xd from time to time there to be continued, and that the ſaid 
lers w/o are or Hall be duly admitted and faworn, do bear 
_ ih them a medal of filver, with the city arms, to hang 
ire their breafts, and alſo to carry along with them authentic 
pies, under the ſeal of the mayoralty of this city, of their ſaid 
Imittances for their authority, and for the ſatisfattion of all per- 

s concerned to know the ſame. And be it | free enacted by the 
uhority aforeſaid, that all and every the pains, penalties and 
cures in and by this aft of common-council as aforeſaid, li- 
_ nd appointed, the charges of the ſuit for the recovery 
„0 being firſt deducted, ſhall be divided into two equal moie- 
ps, or half parts, whereof one equal moiety, or half part fhall be 
the uſe of the hoſpitals and priſons belonging to this city, to be 
fributed as the ſaid mayor and court of aldermen for the time“ be- p 409 
g /hall direct and appoint ; and the other equal moiety or half 
rt thereof, Nall be to the uſe of the firſt preſemer of the ſame of - 
nce. And that all and every ſuch pains, penalties and forfei- 
es, Mall be recovered by action of debt, bill, plaint or infor- 


2• ation, to be commenced and proſecuted in the name of the cham- 
1 a rlain of this city for the time being, in the king's majeſty court, 


den before the lord mayor and aldermen of this city of London, 
the chamber of the Guildhall of the ſame city for the time being, 
_ - which actions and ſuits to be commenced and proſecuted 55 | 
% f this preſent act, againſt the offender or offenders, the 
„ nterlain tall recover his reaſonable cofts of ſuit, to be 
pended in and about the proſecution of ſuch actions and ſuits, 
herein no efſoign or wager of the law, ſhall be admitted or al- 
wed for the defendant : and it is further enacted by the autlo- 

SS /or:/aid, that the number of the ſaid brokers ſa to be admit- 
all not exceed the number of one hundred perſons, born 
ithin this kingdom, and the number of twelve alien-born, being 
mbers of the French and Dutch congregations, and fix others 
Part II. K | being 
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being aliens born, as the court of aldermen from time to time ſhall 
think fit ; and that every broker as well native as foreign born, 
ſhall enter into one obligation, with two ſufficient ſureties unto the 
chamberlain of London for the time being, in the ſum or penalty of 
ro hundred pounds, with condition there under written, that jo 
long as he ſhall occupy and enjoy the office of brocage within the 
Said city and liberties thereof, he do neither buy nor ſell, nor any 
other for him, by fraud or colluſion, any manner of merchandize 


for his own proper uſe, ner for his own fire or proper expences, 


within the franchiſes of the jaid city, without the ſpecial licence 
of the lord mayor and court of aldermen of the ſame eity for the 
time being, firſt had and obtained, nor do at any time hereafter, 
within tbe franchiſe of the ſame city or the liberties thereof, make 


or cauſe to be made any manner of bargain between foreigner and 


fereigner, or foreigner” and ſtranger within the ſaid city and li- 
berties thereof, (the delivery of money by exchange, and the ſale 
of lands only excepted) and if he know of any merchandize foreign 
bought, or foreign ſeld, he ſhall give notice thereof to the lerd 
mayor for the time being ; and alſo that during the time of his ſaid 
office, he ſhall not at any time buy any manner of merchandizes f 
any manner of per/on or perſons, within the franchiſe and liberties 


of the ſaid city, or without, to the uſe of any perſon or perſon;, 


P. 410 


but that he bring the buyer and ſeller thereof, or their ſufficient 
deputy or deputies together, or having ſufficient warrant frem any 
fuch buyer or ſeller, (being * abſent) in writing or otherwiſe, 
make & rightful bargain between them ; and that he ſhall from 
time to time, give knowledge to the lord mayor and aldermen of 


the ſaid city for the time being, of all and every ſuch perſon and 


perſens, as he at any time during the time of his office, Mall know 
to uſe or occupy brocage within the ſaid city of London or liberties 
thereof, not being lawfully admitted ſo to do. And that he be nit 
livery with any perſon or perſons, nor be hoſt to lodge any manner 
ranger or alien-born, within the faid city or, liberties thereof: 
at any time during the ſaid office, nor colour nor conceal the goods 
of any alien cr foreigner, whereby the king's majeſty, or the city 
may loſe any of their cuſtoms or duties, and alſo that he ſhall cauſe 
all ſuch bargains as he, at any time during his ſaid office, all 
make between party and party to be truly and wholly written into 
a fair book, ready to be ſhewed to the lord mayor and aldermen, 
zvhenſoever it ſhall be called for by them, for the teſtimony and 
declaration of the ſaid bargains; and that he ſhall not dewell, 
er be harboured, or lodged, with any manner of merchant 
flranger, nor with any other flranger, within the ſaid city 


e, London, and the liberties thereof, and in caſe he ſhall Ine 


of any perſons concealing or . colouring of aliens, or foretgners 

goods, he ſhall give the lord mayor notice thereof; and that be 

ſhall not go or ſend out of the ſaid city and liberties thereof, to buy 

er foreftall any merchandixe or victuals, at any time 1 4 
| uring 
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| enacted and eſtabliſhed, by the mayor, 


Habeas Corpus and Returns thereto. 
during the time of his ſaid office of brocage. And we the ſaid 


mayor, and aldermen of the ſaid city, and the ſheriffs of the Defendant 


ſaid city, further certify, that | 
of the feed the king to us directed, and to this ſchedule an- 
nexed, James Bringhman in the ſaid writ named, was taken 


at before the coming of the writ arreſted 
upon an 


0 
of debt, 


riginal bill. 


in the ſaid city, and in the priſon of the ſaid lord the king, founded on 
under the cuſtody of us the ſaid ſheriff is detained, by virtue the ſaid act 
of a certain original bill in a plea of debt, upon a demand of of common- 
twenty pounds, of the lawful money of England, againſt him council. 


the ſaid James B. on the fourteenth day of February, in the 
twenty-fourth year of the reign of the ſaid lord the now king, 
&c. at the court of the ſaid lord the king, before us, the 
ſaid age s Waterman, knight, mayor, and the aldermen of 


the city aforeſaid, in the ſaid chamber of the Guildhall, of the 


ſaid city then held, . eee, to the cuſtom of the ſaid city 
at the ſuit of Thomas Player, knight, chamberlain of the city 
of London, brought upon the as of common-council afore- 
ſaid, made as aforeſaid, upon the ſaid twenty-ſeventh day of 
October, in the twenty-third year of the reign of the faid lord 


the now king aforeſaid ; the tenor of which original bill fol- 
lows in theſe words, to wit, Thomas Player, knight, cham- 


berlain of the city of London, by William Lightfoot his at- 


torney, demands againſt James Bringhman, twenty pounds Tenor of 
of the lawful money of England, which he owes him, and the bill. 


unjuſtly detains &c. for this, * that whereas in the com- 
mon- council held according to the cuſtom of the city of 
London aforeſaid, uſed and approved from the time whereof 
the memory of man is not to the contrary, in the chamber of 
the Guildal} of the ſaid city, ſituate in the pariſh of St. Mi- 
chael, in Baſſiſhaw, in the ward of Baſſiſnaw London, afore- 
ſaid, on the twenty-ſeventh day of October, in the twenty- 
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* 


third year of the reign of our lord Charles II. the now king 


of England, &c. by a certain act of the ſaid common coun- 
cil, then and there made among other things, it, was ordained, 
aldermen and com- 


mons of the ſaid city, in the ſaid common-council then and 


there aſſembled, and by the authority of the ſame, that no 
perſon or perſons Engliſh or alien, tree of the city of Lon- 
don, or foreign from the liberties thereof, after the firſt day 
of the month of December, then next coming ſhould 
take upon him or them, the uſe and exerciſe of the office of a 
broker, or brocage, between any manner of perſons within 
the ſaid city of ondon, or the liberties thereof, nor ſhould 
preſome as a broker or ſolicitor, to make any manner of 
ns or bargains, contract or contracts, in or relating to 
rac art or trade of merchandizing by exchange, or for letting 


of ſhips to freight, or hire, or otherwiſe between any manner 


K 2 


* 
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of perſons within the ſaid city or the liberties thereof, un. 


| leffs he or they be, or ſhould be firſt admitted and ſworn 


before the mayor and aldermen of the ſaid city of London 


for the time being, or before the ſaid mayor and the more 


art of the ſaid aldermen for the time wage a common 
broker to exerciſe brocage within the ſaid city and 
the liberties thereof, and bound with good ſureties 
for him or them, for the due execution of the ſame 
office, upon pain of forfeiting the ſum of twenty pounds 


of lawfu money of England, for every time that ſuch | o 


perſon or perſons ſhould offend, commit or do contrary 
to the purport, true intent and effect of the ſaid act; 


And it was further enacted by the ſaid authority, that all 


Þreach of 
the act of 
common 
council. 


ex 


and every the pains, penalties and forfeitures, in and by the 
ſaid act of common council aforeſaid limited and appointed, 
the charges of the ſuit for the recovery thereof being firſt 
deducted, ſhould be divided into two equal moieties or half 

arts, whereof one equal moiety, or half, ſhould be to the 
uſe of the hoſpitals and priſons belonging to the ſaid city, 
to be diſtributed as the lord mayor and the court of alder- 
men for the time being, ſhould direct and appoint, and the 
other equal moiety or half part thereof, ſhould be to the 
uſe of the preſenter of the ſaid offence ; and that all and 
every ſuch N nalties, and forfeitures ſhould be reco. 
vered by action of debt, bill, plaint or information, to be 
commenced and proſecuted in the name of the chamberlain 
af the ſaid city for the time being, in the king's majeſty's 
court, holden before the mayor and aldermen of the city 
of London aforeſaid, in the chamber of the Guildhall of 
the ſaid city, for the time being, in all which actions and 


ſuits to be commenced and proſecuted by virtue of the ſaid 


act againſt the offender * or offenders, the ſaid chamberlain 
ſhould recover his reaſonable coſts of ſuit to be expended 
in and about the proſecution of ſuch action, and in which no 
effoign or wager of law ſhould be allowed or admitted, for 
the defendant, as by the ſaid act of common council, made 
and enacted in the due manner, and alſo in the due manner 

roclaimed and A within the ſaid city, among other 
things, by the ſaid act enacted more fully appears. Never- 
theleſs, the ſaid James Bringhman being an alien, and fo- 
reign from the liberties of the ſaid city, not regarding the 
ſaid act of common council, nor in any manner fearing. the 


pain in the ſame. contained, after the making and enactin 
of the faid act of common council, and after the ſaid fir 
day of the month of December next coming, after the 27th 
gay of October, in the 23d year aforeſaid, and before the 


ibition of this original bill, to wit, on the 15th day of 
December, in the 23d year of the reign of our mw 8 
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Thomas Player unknown, within the 


aldermen for the time being, a common bro 
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Charles the zd, the now king of England, &c. did take 


upon him the uſe and exerciſe of the office of a broker and 
brocage, between James Davidſon, and certain other per- 
ſons to the ſaid Thomas Player unknown, within the ſaid 
city of London, to wit, in the pariſh aforeſaid, and then 
and there did preſume as a broker and ſolicitor, to make a 
certain bargain and contract, in and relating to the art or 


trade of merchandizing, for letting a certain ſhip, called the 
ing David of Rotterdam, to freight and hire, between the 


faid James Daviſon, and the ſaid other ge to the ſaid 
aid city, to wit, in 

the pariſh aforeſaid, he the ſaid James Bringhman, not then, 
nor as yet, being firft admitted and ſworn before the mayor 
and aldermen of the ſaid city of London for the time be- 
ing, nor before the ſaid mayor, and the more pour of the ſaid 
er to exerciſe 

brocage within the ſaid city and the liberties of the ſame, 


againſt the purport, true intent and effect of the act afore.. 


ſaid, whereby an action hath accrued to the ſaid Thomas 
Player, knight, chamberlain, &c. to aſk, demand, and have 
of the ſaid James Bringhman, the ſaid twenty pounds now 
demanded, which the ſaid James, to the ſaid 'Thomas Player 


knight, chamberlain, &c. hath not paid, * often, & c. 


to the damage of the ſaid Thomas Player, knight, chamber- 
lain, &c. of forty ſhillings, and therefore he produces his 
ſuit, &c. and the ſaid bill original aforeſaid, depends undeter- 
mined, &c. and this is the only cauſe of the caption and 


detention of the ſaid James Bringhman, in priſon, and un- 


der cuſtody as aforeſaid, which together with the body of 


the ſaid James, at the day and place in the ſaid writ con- 
tained, we have ready, as we are within commanded by the 


faid writ, 
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The King again} Wood and Chambers. 


Return, Michaelmas the 21ſt Charles, E Thomas Adams, 
to an ha- &c. London, to wit. mayor, and the al- 
beas corpue; dermen of the city of London, and Thomas Foot, and John 
3 Kenrick, ſheriffs of the ſaid city, and alſo Henry Woolaſton, 
dero com. Keeper of the goal of the lord the king of Newgate, certify, 
mitted to to the lord the king at Weſtminſter, that the city of Lon- 
Newgate don is an antient city, and that the freemen of the ſaid city, 
by the lord from the time whereof the memory of man is not to the 
e 8: contrary, have been, and as yet are incorporated as well by 
at their the name of the mayor and commonalty and citizens of the 
court upon City of London, as by the name of the mayor and commonalty 


the com- of the city of London, and that there are, and from the whole 


a uo time aforeſaid, have been certain aldermen within the ſaid 
_ —_— City, and that the ſaid aldermen from the whole time afore- 


Jens of the Taid, have been, and are part and member of the ſaid mayor 
company 


of weavers, ſaid mayor and commonalty and citizens, ſo incorporated 
for a di- 


urbance | , 
at an elec. ſiſted of, and as yet are, and conſiſt of ſeveral companies, 


tion of guilds, myſteries and fraternities, of freemen of the ſaid, 
bailiffs and City; and that every ſuch freeman at the time of his ad- 
wardens of miſſion into the freedom of the ſaid city, according to the 
the 1aid cuſtom from the whole time aforeſaid, in the ſaid city uſed 
comper- and approved, takes and ought, and hath been accuſtomed 
to take his corporal oath, before the chamberlain of the 
ſaid city for the time being, in the chamber of the Guild- 
hall of the ſaid city, ſituate in the pariſh of St. Michael, 
in Baſhſhaw, in the ward of Baſſiſnaw, London, that he 
would maintain the franchiſes and cuſtoms of the ſaid city, 
and would fave the ſaid city harmleſs as much as in him 
lay, and that there is, and from the whole time aforeſaid 
hath been, a certain antient court of the lord the king, of 
record held, and to be held before the mayor and aldermen 
of the ſaid city for the time being, in the chamber of the 
Guildhall of the faid city, ſituate in the ſaid pariſh of St. 
Michael in Bafſiſhaw, in the ward of Baſſiſnaw, London, afore- 
ſaid, to wit, upon every 'Tueſday, and every Thurſday in eve 
week, at the leaſt, and that the ſaid ſeveral guilds, fraterni- 
ties, myſteries and companies of the ſaid city are, and from 


and commonalty and citizens of the ſaid city, and that the 


from the whole time aforeſaid, have been, and have con- 


the 
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the whole time aforeſaid, have been accuſtomed to be under 
the rule, government, and ordinance of the ſaid court of 
*the ſaid Myor and aldermen of the faid city, in the elec- 
tions of the governors of the ſeveral guilds, fraternities, 
myſteries and companies aforeſaid, and that the ſaid mayor 
and aldermen accuſtomed to the peaceable government of the 
ſaid guilds, according to the cuſtom of the ſaid city, in the 
ſaid court are uſed, and for the whole time aforeſaid, have 
been uſed and accuſtomed to inſpect and hear, examine and 
determine complaints between the guilds or fraternities afore- 
ſaid, and the freemen of the ſaid ſeveral guilds or fraterni- 
ties, or any of them, concerning the elections of the go- 
vernors of the ſaid ſeveral guilds, or fraternities, and con- * P, 414. 
tempts committed againſt the governors of the ſaid ſe- 
ſeveral guilds, or fraternities, and diſturbances made in ſuch 
elections; and to puniſh and correct ſuch freemen, whom 
upon complaint, they ſhould find to have diſturbed ſuch elec- - 
tions, or in ſuch elections exciting ſedition againſt the ac- 
cuſtomed government of the ſaid guilds, by impriſonment 
of their bodies, until they ſhould declare that they will not 
afterwards unduly diſturb ſuch elections, or until the ſaid 
court ſhould otherwiſe ordain, which cuſtoms, and all the 
other cuſtoms, privileges, and liberties of the ſaid city of 
London aforeſaid, by the authority of the parliament of the 
lord Richard, late king of England, the 2d after the con- 
queſt, held at Weſtminſter, in the 5th year of his reign, to 
the then mayor and commonalty and citizens of the ſaid 
city, were ratified and confirmed; and we further certify, 
that within the ſaid city from the whole time whereof the 
memory of man is not to the contrary, there hath been a 
certain antient guild, or fraternity of the art or miſtery of 
weavers, freemen of the ſaid city, conſiſting of two bailiffs, 
two wardens, certain aſſiſtants and liverymen, and of the 
community of the guild or fraternity aforeſaid ; and from 
the whole time aforeſaid, being member and part of the 
{aid body corporate aforeſaid, of the mayor, and common- 
alty and citizens of the ſaid city aforeſaid, and that every 
freeman of the ſaid guild or fraternity aforeſaid, at the time 
of his 2dmiſſion into the ſaid guild or fraternity, from the 
whole time aforeſaid, hath taken, and hath been accuſtom- 
ed to take, his corporal oath upon the holy Goſpel of God, 
before the bailiffs and wardens of the ſaid guild or fraternity 
for the time being, to be obedient from time to time, to the 
bailiffs and wardens of the ſaid guild for the time being, and 
to obſerve the good orders of the ſaid guild or fraternity, 
as much as in him lay ; in which guild or fraternity, for the 
better rule, government, direction and order of the ſame, 
and of the men, things, and buſineſs touching and con- 
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cerning the miſtery of the ſaid guild or fraternity, for the 


whole time aforeſaid, four governors, to wit, two bailiffs, , 
and two wardens, annually choſen, are elected, and have 
been accuſtomed to be elected by the ſaid affiſtants, and 
livery of the ſaid guild or fraternity, or by the major part 
of the ſame, aſſembled in their common hall, ſituate in the 
faid pariſh of St. Michael, in Baſſiſnaw, in the ward of 
Baſſiſnaw London, aforeſaid, upon the 25th day of July in 
every year annually, and fo being elected and duly ſworn, 
according to the cuſtom of the ſaid guild, in their ſaid 
offices, ought and have been accuſtomed to continue until 
other bailiffs and wardens reſpectively elected to the ſevera} 
offices aforeſaid, according to the cuſtom of the ſaid guild, 
and into the ſame according to the ſaid cuſtom, ſhould be 
duly ſworn ; and we further certify, to the lord the king, 
that on the 25th day of July, in the 21ſt year of the reign 
of our lord Charles, the now king of England, &c. laſt 

paſt, one Richard Worſam and Gratian Allen, freemen of 
the city and guild aforefaid, were bailiffs of the ſaid 
guild before that time duly elected, appointed and ſworn, 
according to the cuſtom of the ſaid guild, and that on the 
ſaid 25th day of * July in the 21ſt year aforeſaid, George 
Davis and William Bolneſt, freemen of the city and guild 
aforeſaid, were wardens of the ſaid guild before that time 
duly elected, appointed and ſworn, and that on the faid 25th 


day of July, in the 21ft year aforeſaid, and from that time 


hitherto, there were, and as yet are, aſſiſtants to the ſaid 
hailiffs and wardens, and divers others of the livery of the 
faid guild, or fraternity duly elected and ſworn; and that 
John Wood, in the writ named, on the 26th day of July, 
in the 6th year of the reign of our lord Charles, &c. at the 
common hall of the faid guild or fraternity aforefaid, fituate 
in the parifh and ward efreſaid according to the cuſtom 
of the ſaid guild, was admitted and ſworn a freeman of the 
guild or fraternity aforeſaid; and John Chambers, in the 
faid writ alfa named, on the 2d day of October, in the 8th 

ear of the reign of our lord Charles, &c. at the common 
hall of the ſaid guild was admitted and ſworn a freeman of 


the guild or fraternity aforeſaid, according to the cuſtom 


aforeſaid, and then and there the faid John Wood, and 
John Chambers reſpectively, did take their corporal oaths 
upon the holy Goſpel of God, to be obedient to the bailiffs 
and wardens of the ſaid guild or — for the time 
being, and to obſerve the orders of the faid fraternity as 
A as in them lay, and have been, and as yet are free- 
men of the faid city, duly elected and ſworn according to 
the cuſtom aforefaid; and we further certify, that the ſaid 
Richard Worfam, and Gratian Allen, ſo as aforeſaid, —_ 
| bail 
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W bailifs of the ſaid guild, and the ſaid George Davis, affd 
| William Bolneſt, ' ſo as aforeſaid, being wardens of the 
W {aid guild, afterwards, to wit, on the ſaid 25th day of July, 
in the 21ſt year of the reign of the lord Charles, king of 
England, &c. aforeſaid, the ſaid bailiffs, wardens, aſſiſtants 

| and livery, being aſſembled at the common hall of the 
auild or fraternity aforeſaid, according to the cuſtom 
aforeſaid, for the election of bailiffs and wardens for the 
enſuing year, then and there proceeded to the election of 
the ſaid bailiffs and wardens; and they the ſaid John Wood 
and John Chambers, being freemen of the city and frater- 
| nity aforeſaid, as aforeſaid, and not being bailiffs or war- 
dens, nor of the aſſiſtants, nor of the livery of the guild or 
fraternity aforeſaid, then and there came into the com- 
mon hall aforeſaid, and then and unduly and tumul- 
tuouſly diſturbed and confounded the election aforeſaid, and 
then and there made a great hue and cry, contradicting 
and oppoſing themſelves againft the quiet election of the 
baliffs and wardens of the fraternity aforeſaid, to the great 
diſturbance of the ſaid company, and of the ſaid election then 
to be made, and then and there exciting ſedition againſt the 
accuſtomed government of the ſaid guild; and the faid 
John Wood and John Chambers then and there being re- 
aueſted that they would retire, and deſiſt from making fur- 
ther ſuch diſturbance, nevertheleſs, they then and there en- 
tirely refuſed to deſiſt or retire, then and there —_— 
nd ſhouting that the ſaid bailiffs, wardens, affiſtants an 
thers of the ſaid livery, ought not to proceed, and ſhould 
not proceed to make the faid election without them, and 
be others of the“ community of the ſaid guild, not being « p, 416. 
dailiffs, wardens, aſſiſtants, nor of the livery aforeſaid, =, NE 
hat they and others of the community of the guild afore- 
aid, who were not bailiffs, wardens, aſſiſtants, nor of the 
aid livery, would make the election of the ſaid bailiffs, and 
vardens, and would, and ought to be preſent at the ſaid 
lection for the preſent, and in future, and that the election 
df bailiffs, and wardens whatſoever, without them, would 
nd ought to be void; whereby not only the election of 
dailiffs and wardens aforeſaid, to be made for the preſent, 
as then and there obſtructed and diſturbed, but alſo in 
ture times great diſturbance and ſedition was about to 
riſe between the members of the ſaid guild, and of other 
uilds of the aforeſaid city, to the evil example of all others 
che like caſe, offending againſt the laudable cuſtoms of 

he ſaid city, and to the 2 of the government of 
e guild and city aforeſaid, unleſs apt remedy ſhould be 
pp ied in this behalf, according to the cuſtoms of the city 
foreſaid, whereupon the ſaid ailif's and wardens of the 
ud guild or fraternity aforeſaid, exhibited complaint con- 
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berning the premiſſes, to the mayor and aldermen of the 
city aforeſaid. for apt remedy upon the premiſſes, to be ap- 
lied according to the cuſtom of the city aforeſaid ; and wy 
urther certify, that at the court of the ſaid lord the king, | 
holden before the mayor and aldermen of the ſaid city, in the 
ſaid chamber of the Guildhall of the ſaid city, ſituate in the pa- 
riſhand ward aforeſaid, on the 4th day of September, in the 21ſt 
year of the reign of our lord Charles, the now 1 of England, 
& c. and then and there the ſaid complaint ſo made by the ſaid 
bailiffs and wardens, againſt the ſaid John Wood and John 
Chambers, to the ſaid mayor and aldermen in the ſaid cout 
held before them was heard, and upon the hearing of the 


faid John Wood and John Chambers, and examination of | 


the complaint and matter aforeſaid, the mayor and alder. 
men in the ſaid court found the ſaid complaint to be 

true, and the ſaid John Wood and John Chambers not only i 
did not deny, nor did either of them deny the matter of the il 
iaid complaint, but hardily and contemptuouſly then and 


there in the ſaid court did affirm, and each ,of them did 


aſſirm, that they and others of the community of the ſad 

uild, who were not bailiffs, wardens, aſſiſtants or of the 
Rs aforeſaid, would be voters in ſuch election to be made 
in future, whereupon by the ſaid court then and there, 
according to the cuſtom of the ſaid city, they were and 
each of them was commanded, that they ſhould defi, 
and ſhould promiſe to deſiſt from ſuch undue diſturbance in 
ſuch election to be made in future, which to do they the 
ſaid John Wood and John Chambers, then and there in 
contempt of the court aforeſaid, and to the evil ex 
ample of others, refuſed, and each of them for himſelf x- 
fuſed ; whereupon conſideration of the premiſſes by the 
faid court then and there being had, and becauſe the {ad Wl 
John Wood and John Chambers, had diſturbed the ſad 
election as aforeſaid, and declared that they would perfil WM 
in their purpoſe of diſturbing as well the rule and govern 
ment of the ſaid guild, as * other ſuch elections, it v 
conſidered then and there by the ſaid court, that the fad 
2 Wood ſhould be committed to the goal of the ſad W 
ord the king, until that in the ſaid court, afterwards he ſhould 
declare that he would not unduly diſturb any more tis i 
election of the bailiffs and wardens of the ſaid guild, again 
the cuſtoms of the city and guild aforeſaid, or the ſaid cou 
ſhould otherwiſe ordain, and that the ſaid John Chamben i 
ſhould be committed to the ſaid goal, until that in the ſaid cou! 
aſterwards he ſhould declare that he would not unduly di. 
turb any more the election of the bailiffs and wardens, % 
the ſaid guild againſt the cuſtoms of the city and gui 
aforeſaid, or the ſaid court ſhould otherwiſe ordain; — 


* 
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W then and there the ſaid John Wood and John Chambers, 
were committed to the ſaid priſon under the cuſtody of me 
Henry Woolaſton, by the ſaid court for the cauſes afore- 
ſaid; and we further certify, that the ſaid John Wood and 

W John Chambers have not as yet declared that they Will not, 

nor hatheither of them declared that he will not unduly diſturb 
tue election of the bailiffs and wardens of the guild aforeſaid, 
ca gainſt the cuſtoms of the ſaid city, nor hath the ſaid court 
concerning them the ſaid John Wood and John Chambers, 
nor either of them, otherwiſe as yet ordained ; and this is the 
cauſe of the caption and detention of the bodies of the ſaid 
John Wood and John Chambers, in priſon and under cuſtody 
| as aforeſaid, nevertheleſs, the bodies of the ſaid John Wood 
and John Chambers before the lord the king at the day and 
place in the ſaid writ contained we have ready, as by the ſaid 
| writ we are commanded. . | N 


The Mayor and Sheriffs of London againſt Coles. Returg. 
| | to an Ha- 
beas Cor- 


London, E Richard Ford, knight, mayor, and the fuss cat 
To oF \ \ aldermen of the city of London, and Dan- bg AS 
nett Forth, and Patience Ward, of the ſaid city ſheriffs, to the ger, by the 
moſt ſerene lord the king, certify that the city of London is an court of the 
antient city, and that hy freemen of the ſaid city, from the lord mayor 
whole time whereof the memory of man is not to the contrary, 3 . 
have been and as yet are incorporated, by the name of the London, for 
mayor and commonalty of the city of London, and that the foreſtalling 
ſaid freemen ſo incorporated from the whole time aforeſaid, fiſh. 
have been and have conſiſted, and as yet do conſiſt of ſeve- 
ral companies, guilds and fraternities, uſing feveral arts, 
myſteries, and handicrafts within the ſaid city, the liberties 
and ſuburbs of the ſame, and that the myſtery of a fiſh-monger, 
within the faid city is, and from the whole time aforeſaid, 
hath been one of the myſteries of the ſaid city, and that 
within the ſaid city there are, and from the whole time afore- 
ſaid there hath been, divers common public and open mar- 
kets for the ſelling of fiſh and other food *, and that from the , p. 418 
whole time aforeſaid within the ſaid city, there was had andas.- 
yet 1s had, a certain court of the ſaid lord the king, and of his 
anceſtors of 'record holden weekly, on every Treſday and 
every Thurſday, before the mayor and aldermen of the city 
aforeſaid, for the time being, in the chamber of the Guild- 
hall of the ſaid city, ſituate in the pariſh of St. Michael, 
L ; Baſſiſnaw, 
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Baſſiſnaw, in the ward of Baſhſhaw London, in which 
court the mayor and aldermen of the ſaid city for the time 
being, from the whole time aforeſaid have been uſed, and ac- 
cuſtomed, and as yet are uſed to order and ordain, as well 
thoſe things which belong to, and concern the regulation and 
| Pfeſervation of the ſeveral markets within the ſaid city, as 
well as thoſe things which have e er or do belong to 
the good rule and government of the ſaid city, and of the 
freemen of the ſaid city, uſing their ſeveral] arts, myſteries 
and handicrafts within the ſaid city, in any thing touching or 
4 concerning the ſaid freemen, in their ſeveral arts, myſteries 
| and handicrafts, for the public 'good and the quiet govern- 
ment of the ſaid city, and of the ſaid freemen of the ſaid 

city ; and that the freemen of the ſeveral arts, myſteries and 
handicrafts within the ſaid city, from the whole time afore- 
ſaid, have been and as yet are, under the rule, government, 
correction and puniſhment of the ſaid mayor and aldermen of 
the ſaid city, in the ſaid court, for their miſdeeds and of- 
fences, committed in their ſeveral arts, myſteries and handi- 
crafts, within the ſaid city; and that within the ſaid city 
there is had, and from the whole time aforeſaid was had, z 
certain antient and laudable cuſtom, uſed and approved, to 

wit, that if any freeman of the ſaid city, within the ſaid cit 
and the liberties of the ſame, hath foreſtalled fiſh or food, 
coming to any of the markets of the ſaid city, and if com-. 
plaint hath been made in the ſaid court of ſuch foreſtalling, Wl 
the ſaid court upon ſuch complaint, and upon the confeſſion Wl 
of ſuch freemen in the ſaid court, of ſuch foreſtalling by him, 
ſo as aforeſaid committed, hath ordained that ſuch freeman i 
Juture, ſhould abſtain and deſiſt from ſuch foreſtalling, and 
if ſuch freeman being preſent in the ſaid court, and upon no- 
tice given to him by the ſaid court of ſuch their order, hath 
been required by the ſaid court, to conform himſelf and to 
yield obedience to ſuch order, and ſuch freeman then and 
there, not only obſtinately and w:lfully hath refuſed to con- 
Form himſelf, and to yield obedience to ſuch order, but alſo 
obſtinately and contemptuouſly then hath declared to the 
ſaid court, that he in future would do the contrary of the 
ſaid order, that then the ſaid court for the whole time afore- 
ſaid, hath been uſed and accuſtomed to commit ſuch free- 
men to ſome priſon within the ſaid city, there to remain un- 
til that ſuch freeman voluntarily ſhould declare or ſignify to 
the ſaid court, that he for the future time would conform 
himſelf, and render obedience to ſuch order, which cuſtom 
and all the other cuſtoms of the ſaid city, from the whole 
time whereof the memory of man is not to the contrary uſed 
in the ſame, by the authority of the parliament of the lord 
F. 419. Richard, late king of England, # the ſecond after the con- 
KENT 7 que ) 
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eſt, held at Weſtminſter, in the county of Middleſex, in 


the ſeventh year of his reign, to then mayor and common- 
alty of the ſaid city, were ratified and confirmed; and we 
further certify that before the coming of the writ, of the ſaid 
lord the king, to us the ſaid mayor, and aldermen, and ſhe- , 
riffs of London, directed, and to this ſchedule annexed, to 
wit, on the twentieth day of March, in the twenty-third year 
of the reign, of our lord Charles II. &c. William Coles in 
the ſaid writ named, then and as yet being a freeman of the 
faid city, and then and as yet exercifing the art of a fiſh- 
monger within the ſaid city, foreſtalled divers great quanti- 
ties of fiſh, coming to the public market within the ſaid city, 
to be expoſed to ſale, and that afterwards and before the 
coming of the ſaid writ to us, to wit, at the ſaid court of the 
ſaid lord the now king, before us the ſaid mayor, and alder- 
men of the ſaid city, held according to the cuſtoms of tlie 
ſaid city, in the ſaid chamber of the Guildhall, of the ſaid 
city, on Thurſday the twenty third day of March, in the year 
laſt aforeſaid, a certain complaint was made to us, the ſaid 
mayor and aldermen, in the ſaid court, againſt the ſaid Wil- 
liam Coles, in the ſaid writ named for the foreſtalling afore- 
laid, which foreſtalling the ſaid William Coles, then in the 
ſaid court before us the ſaid mayor and aldermen, confeſſed 
and affirmed, upon which complaint, and upon the confeſ- 
ſion and affirmation aforeſaid, the ſaid court then and there 
ordained, that the ſaid William Coles ſhould in future, ab- 
ſtain and deſiſt from ſuch foreſtalling of fiſh, and to the ſaid 
William Coles then and there being preſent in the ſaid court, 
gave notice of their order aforeſaid, and then and there re- 
quired the ſaid William Coles to conform himſelf, and to 
yield obedience to their order aforeſaid, and becauſe the ſaid 
William Coles being a freeman of the ſaid city, then and 
there in the ſaid court, not only obſtinately and wilfully re- 
fuſed to conform himſelf, and to yield obedience to the ſaid 
order, but alfb obſtinately and contemptuouſly then declared 
to the ſaid court, that he ſaid William Coles in future, would 
do contrary to the ſaid order, .and would not abſtain from 
ſuch foreſtalling of fiſh, he the ſaid William Coles according 
to the ſaid cuſtom of the ſaid city, from the whole time afore- 
ſaid, in the ſame uſed and approved, and by the authority 
af parliament in the manner and form aforeſaid, ratified and 
confirmed then and there by the ſaid court, was committed 
to the priſon of the ſaid lord the king, of Newgate, within 
the City of London aforeſaid, under the cuſtody of us the ſaid 
. ſheriffs, there to remain until that he ſhould declare or ſigni- 
fy to the ſaid court, that he for the future time would yield 
obedience to the ſaid order, or otherwiſe ſnould be diſcharged 
from thence by the due courſe of law, and finally, we one 


| Habeas Corpus and Returns thereto, 
fy that the ſaid W. C. hitherto hath not declared nor pater 


to the ſaid court, that he for the future time would yield obe- 


dience to the ſaid order, and this is the cauſe of th e caption 


| and detention, &c. 


4 
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Return. London, 'T E Jonathan Dawes, knight, and Robert 
to an Ha- To wit. Clayton, knight, ſherifts of the city of 


beas Cor- London, to the lord the king, moſt humbly certify that the 


pus; com- city of London is, and from the whole time whereof the memo. 


e of man is not to the contrary, hath been an antient city, and 
ant by the t the mayor, and commonalty, and citizens of the city of 
court of the London are, and from the whole time aforeſaid have been, 
lord mayor a body politic, and corporate, and that in the ſaid city there 
d ald \ the” ; ; 
and a 1 are, and from the whole time aforeſaid have been, twenty. 
den for four aldermen of the faid city, and that in the ſaid city there 
non- pay. is had, and from the whole time whereof the memory of man 
ment ofa is not to the contrary, was had ſuch cuſtam uſed and approv- 
ary PP 


fine impoſed ed within the ſaid city, to wit, that if any citizen and freeman 


by them q. of the ſaid city ſhould die, having at the time of his death an 
gegn orphan, or ophans, being within the "pe of twenty-one years 


ant, f. oe . 
aun fe . and unmarried, immediately after the death of ſuch freeman, 


the orphan the mayor, and aldermen of the ſaid city for the time being, 
of afrceman have had, and from the whole time aforeſaid, have been ac- 


of the fail cuſtomed to have the wardſhip, as well of the body or bo- 
out the dies of ſuch orphan or orphans, as of the goods and chat- 
Jeave of the tles, lands and tenements in any wiſe belonging or appertain- 
faid mayor ing to ſuch orphan or orphans, to the uſe and behoof of ſuch 
and al-. orphanor wy wider 7a" orphan or orphans, if male or 
dermen. males, ſhall have arrived at the age of twenty-one years, 
and if female or females, until ſhe or they ſhall be married, or 

ſhall have arrived at the age of twenty-one years, whichſo- 

ever ſhall firſt happen, and that in the ſaid city there is, and 

from the whole time aforeſaid, hath been, a certain antient 

court of the lord the king, and of his progenitors late kings 

and queens of England of record, 8 and named the court 

of the orphans of the ſaid city, held hefore the mayor and al- 

dermen of the ſaid city, for the time being, in the chamber of 

the Guildhall, of the ſaid city, ſituate in the pariſh of St. 

Michael, Baſſiſnaw, in the ward of Baſſiſhaw, London, 

aforeſaid, for the determination of all and fingular the cauſes 

and matters whatſoever, touching or concerning ſuch orphans, 

their goods and chattles, lands and tenements whatſoever ; 


timt 


and that the mayor, and aldermen of the ſaid city, for the 


— care et 


j 
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time beipg, in the ſaid court from the whole time aforeſaid, 
have been uſed and accuſtomed to give, or for reaſonable. 
cauſe to deny leave to ſuch female orphan, or female or- 
phans, being within the age of twenty-one years, to eſpouſe 
and to take to huſband any perſon, and alſo to give or for rea- 
ſonable cauſe to deny leave to any perſon or perſons, to take 
to wife ſuch female orphan or female orphans, being within 
the age of twenty-one years as aforeſaid, and that within the 
ſaid city there is, and from the whole time aforeſaid hath 
been, a certain other cuſtom uſed and e in the ſaid 
city, that if any perſon hath taken to wife any ſuch female 
the leave of the mayor, and aldermen of the ſaid city, for 
the time being, in the ſaid court of the orphans firſt had 
and obtained, that the mayor and aldermen of the ſaid city 
for the time being, in the {aid court from the whole time afore- 
ſaid, have been uſed and accuſtomed to impoſe and aſſeſs a 
reaſonable fine, upon ſuch perſon who hath ſo taken to wife 
ſuch female orphan being within the age of twenty-one years, 
without the leave of the mayor, and aldermen of the ſaid 
city, for the time being, in the ſaid court firſt had and ob- 
tained for his contempt in that behalf; and if ſuch, perſon 
upon whom ſuch fine hath been impoſed and aſſeſſed, being 
perſonally preſent in the ſaid court, and having notice of 
ſuch fine upon him ſo as aforeſaid impoſed and aſſeſſed, hath 
refuſed to pay ſuch fine, or give ſecurity by his writing obli- 
gatory for the payment thereof, to the mayor, and aldermen 
of the ſaid city, for the time being, within a reaſonable time 
then next enſuing, that then the ſaid mayor, and aldermen of 
the ſaid city, for the time being, could and from the whole time 
aforeſaid have been uſed and accuſtomed, to commit ſuch 
perſon ſo refuſing to pay ſuch fine, or to give ſecurity as 
aforeſaid forthe payment thereof, to the priſon of the lord the 
king, of Newgate, ſituate in the pariſh of St. Sepulchre, in 
the ward of Farringdore, without London, there to re- 
main until that ſuc rſon ſhould pay. ſuch fine, or 
until ſuch perſon ſhould t be diſcharged from the ſaid priſon 
by the due courſe of law ; which cuſtoms and all the other 
cuſtoms of the ſaid city, by the authority of the parliament of 
lord Richard, late king of England, the ſecond after the con- 
— held at Weſtminſter, in the county of Middleſex, in the 
eventh year of his reign, to the then mayor, and conjmon- 
alty, and citizens of the ſaid city, and to their ſucteſſors 
were ratified; and confirmed, and further we moſt humbly 
certify to the lord the king, that before the coming of the 
ſaid writ, to wit, on the thirteenth day of November, in the 
twenty-third year of the reign, of our lord Charles II. the 
now king of England, &c. One Ralph * of 
; : ondon 
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orphan, being within the age of twenty-one years , without P. 421, 
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London, merchant, took to his wife one Martha Offley, 
daughter and orphan of one Robert Offley, lately deceaſed, 


who whilſt he lived and at the time of his death, was a citizen 
and freeman of the ſaid city, to wit, of the company of cloath- 
workers within the ſaid city, ſhe the ſaid Martha, at the time 
of her ſaid marriage being within the age of twenty-one 
years, without the leave of the mayor, and aldermen of the 
faid city, for the time being, in the ſaid court had and ob- 


. tained, and that the marriage portion of the ſaid Martha, 


then amounted to eight hundred pounds, of the lawful 
money of England, and thereupon at the ſaid court of the 
orphans, held in the chamber of the Guildhall, of the ſaid 


|. city, on Tueſday the fourteenth day of November, in the 


P. 422. 


twenty-third year of the reign, of the lord the now king, &c. 
before George Waterman, knight, then and- as yet mayor, 


and the aldermen of the ſaid city, upon the examination of 


the'ſaid matter in the ſaid court, it ſufficiently appeared to the 


ſaid court, that the ſaid Ralph Harwood, had taken to 


his wife the ſaid Martha, the ſaid orphan, without any leave 
of the mayor, and aldermen of the ſaid * city, for the time be- 
ing, in the ſaid court had and obtained, and that the mar- 
riage portion of the ſaid Martha, amounted to eight hun- 


 dred pounds; whereupon then and there by the ſaid court, 


the fine of forty pounds (being a reaſonable fine for the con- 
tempt aforeſaid) was impoſed and aſſeſſed upon the ſaid Ralph 
Harwood, for his contempt aforeſaid, and that the ſaid 
Ralph then and there, was perſonally preſent in the faid 
court, and had notice of the ſaid fine upon him as aforeſaid, 
impoſed and aſſeſſed, and then and there was requeſted by 


the ſaid court, to pay the ſaid fine upon him as afore- 


ſaid impoſed, or to give ſecurity in the form aforeſaid 
for the payment thereof, to the mayor, and aldermen of the 


ſaid city, within a reaſonable time, then next enſuing, which 


to do the ſaid Ralph, then and there entirely denied and 
refuſed, wherefore the ſaid Ralph Harwood, then and there 


by the ſaid mayor, and aldermen of the faid city, in the ſaid 
ord the king, 


court was committed to the ſaid priſon, of the 
of Newgate, there to remain until that the ſaid Ralph, 
ſhould pay the ſaid fine upon him as aforeſaid impoſed, or 
until the ſaid Ralph, from the ſaid priſon, ſhoul 
charged by the due courſe of law, and this is the cauſe of the 
caption and detention. of the ſaid Ralph, in the ſaid pri- 
ſon, under the cuſtody of us the ſaid ſheriffs, whoſe body 
nevertheleſs we have ready before the lord the king, as by the 
ſaid writ we are commanded, ce. Be LOR 
This caſe is reported 2 Levinz. 32. and for aught that ap- 
pears to the contrary, the return was adjudged good. © 
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| To wit. 


| the ſaid city there is had, and from the whole time aforeſaid 


and reproach of his eſtate, of an alderman, or to the ignomin 
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Habeas Corpus for Clarke. 


London, E Thomas Davies 1 mayor, and the Return 

: 5 aldermen of the city of London, by virtue f an Ha- 
of the writ of the lord the king to us now difected, and to this beas Cor. 
ſchedule annexed, to the lord the king humbly certify, that the pus; That 
city of London is an antient city, and that in the ſaid city there the defend- 
is, and from the whole time whereof the memory of man is am aan, 


4 | committed 
not to the contrary, there hath been a certain antient court of by the court 


| record, held before the mayor and aldermen of the ſaid city for of the lord 
5 the time being, in the chamber of the Guildhall of the ſaid mayor and 


city, according to the cuſtom of the ſaid city ; and that within jy ors 196 

* 
: l on an infor- 
was had, a cuſtom uſed and approved, to wit, that. if any — be- 
Citizen or freeman of the ſaid city hath miſdemeaned himſelf fore them 


towards any of the aldermen of the ſaid city, to the ſcandal exhibited 
v, againſt the 


diſgrace, or diſhonour of ſuch alderman, or if ſuch citizen Cs 


and freeman of the ſaid city, hath maliciouſly ſaid, or ſpoken mon ſer- 
| contemptuous, reproachful, ſcandalous and defamatory jeant, for 


words to the diſhonour and contempt of ſuch alderman, or ſpeaking re- 


if ſuch citizen and freeman of the ſaid * city hath maliciouſly * P. 423. 
charged to ſuch alderman, any ſcandal or reproach to the dit- flecting 


honour and contempt of ſuch alderman, the common ſerjeant r, - 


at law of the ſaid city for the time being, for the whole time atgermen 
aforeſaid, hath been uſed and accuſtomed, for the mayor and of London. 
commonalty and citizens of the city of London, aforeſaid, in 

the ſaid court of the ſaid lord the king, and of his progeni- 

tors, kings and queens of this kingdom of eee before 

the mayor and aldermen of the ſaid city for the time being, 

held in the chamber of the Guildhall of the ſaid city, ac- 


= cording to the cuſtom of the ſaid city, to exhibit and proſe- 
cute an information or informations againſt ſuch delinquent or 
Lelinquents, for ſuch crime and crimes by him or them ſo as 
aforeſaid committed or perpetrated ; and if ſuch citizen and 
treeman of ſuch offence or crime, by his own proper confeſ- 
ſon or by the verdict of twelve good and 1 
aid city, in the ſaid court be convicted, then ſuch citizen 
and freeman ſo as aforeſaid convicted for his crime aforeſaid, 
in that behalf from the whole time aforeſaid, by the judg- 
ment of the ſaid court, might and hath been accuſtomed to 
22 by reaſonable fine, according to the demerit of 
u 


men of the 


delinquent ; which cuſtom, and all the other cuſtoms of 
the ſaid city, by the authority of the parliament of the lord 


[Richard the late king of England, the ſecond after the con- 


queſt, held at Weſtminſtea, in the ſeventh year of his reign, 
PA RT II. M | | | 8 to 
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P. 424. dit , and the duty and office of 
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to the then mayor and commonalty and citizens of the ſaid 
city, and to their ſucceſſors, were ratified and confirmed; 
and we further ſignify, that on the twenty*third day of Ja- 
nuary, in the twenty-eighth year of the reign of our lord 
Charles II. by the grace of God of England, &c. king, &c. 
George Jeffreys, eſquire, then and as yet common ac: apts of 
the ſaid city of London, who, according to the cuſtom of 
the ſaid city, for the mayor and commonalty and citizens of the 
faid city of London proſecuted, in his properperſon came into 
the court of the ſaid lord the king, in the chamber of the 
Guildhall of the ſaid city of London before us, the ſaid Tho-— 
mas Davies knight, mayor, of the city of London, and the 
aldermen of che ſaid city, held according to the cuſtom of the 
ud city, and exhibited a certain information againft John 
larke in the ſaid writ named, whith John Clarke on the 
twentieth day of November, in the twenty-eighth year of the 
reign of our lord Charles II. was, and as yet is a citizen and 
freeman of the city of London aforeſaid, which information 
fuollous in theſe words, to wit, Be it remembered, that on 
the twenty⸗ third day of January in the twenty- eighth year of 
the reign of our lord Charles II. the now king of England, 
& c. George Jeffreys, eſquire, common ſerjeant at law of the 
city of London, who for the mayor and commonalty and ci- 
tizens of the city of London proſecutes, in his proper perſon 
comes here into the court of the ſaid lord the now king, held 
in the chamber of the Guildhall of the ſaid city, fituate in the 
ps of St. Michael, Baſſiſhaw, in the ward of Baſhſhaw 
ondon, before Thomas Davies, knight, mayor of the faid 
city, and the aldermen of the faid city, according to the cul- 
tom of the ſaid city, and'grves the court here to underſtand, 
and to be informed that ons Toba Lawrence, knight citizen and 
alderman of the city of London, from the time of his nativi- 
always hitherto hath been of good name fame and cre- 
| ſheriff of the city of Lon- 
don, and of the county of Middleſex, and alſo of mayor 
of the city of London, faithfully and praiſe-worthily lately 
| hath borne andexerciſed, and whereas afſo the faid John Law- 
rence, knight, for the ſpace of divers years now laſt paſt, to wit, 
for ſeven yearsand more, was and now is an alderman of the 
faid city, and unto the ſaid office according to the cuſtom of 
the ſaid city lawfully was admitted and ſworn, and by reaſon 
of his office of alderman, for the whole time aforefaid, was 
and as yet is one of the juſtices of the ſaid lord the now king, 
aſh — to preſerve the peace in the ſaid city, and alſo to her 
and determine divers felonies, treſpaſſes, and other miſdeed; 
in the ſaid city perpetrated, and Fg the offices aforeſaid well 
and honourably hath demeaned himſelf without any mark ot 
ſuſpicion of guilt, deceit or falfity whatſoever,” but for bis 
good demeanour in the offices aforeſaid, with all pe 
| | ubjects 
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ſubjects of the ſaid lord the king within. the ſaid city hath 
deſerved well, and by reaſon thereof not only with the ſaid 
lord the king, and the lords of the privy council of the ſaid 
lord the now king, and the other peers and nobles of this 
kingdom, but alſo with the citizens of the ſaid city, and the 
other faithful ſubjects of the ſaid: lord the now king deſerved- 
ly hath obtained great praiſe, eſteem and commendation; 
and whereas alſo the ſaid John Lawrence, on the twentieth 
day of November in the twenty-eighth year of the reign of 
the ſaid lord the now king, at the pariſh. of St. Michael Baf- 
fiſhaw in the ward of Baſſiſnaw | $45 9s was one of . the | \ 
committee to try and examine the meaſures. within the ſaid 
city uſed for buying and ſelling coals, for this E law- 
fully appointed, and whereas on that occaſion the ſaid John 
Lawrence knight, then came to the fitting of the ſaid com- 
mittee, then held at the Guildhall of the ſaid city, to wit, in 
the pariſh aforeſaid, and then and long before and after- 
—_ there was with the other A executing the 
{aid buſineſs, nevertheleſs one John Clarke, citizen and free- 
man of the city of London, then and as yet uſing the art or 
myſtery of a woodmonger in ſelling wood, and alſo in ſel- 
ling coals by the mgaſure there, on the ſaid twentieth day of 
November, in the twenty-eighth year of the reign of the ſaid 
lord the now king aforeſaid, not being ignorant of the pre- 
miſſes, but knowing, that the ſaid John Lawrence knight, 
then was an alderman of the ſaid city, and one of the juſ- 
tices of the ſaid lord the now king, afligned as aforeſaid to 
preſerve the peace in the ſaid city, and one of the {aid com- 
mittee nevertheleſs contriving and intending. the authority, 
magiſtracy, governance, and rule of the ſaid John Lawrence 
knight, as one of the aldermen of the ſaid city, and as one of ” 
the juſtices aſſigned to preſerve the peace inthe ſaid city, and 
as one of the committee aforeſaid, to draw into hatred, dif- 
grace and contempt, and him as much as it was in the power 
of the ſaid John Clarke, with the laſting mark of infamy, de- 
ceit, and falſity to ſtain, and the ſtate and dignity of an alderman 
and magiſtrate of the ſaid city; to ſeangalize, depreſs and di. 
miniſh, of his malice aforethqught, in the ſaid pariſh of St. 
Michael Baſſiſhaw, in the ward of Baſſiſnaw Landon aforeſaid, | 
having then and there ® a diſcourſe with the ſaid Johy; Law- ® P. 425, 
rence knight, concefhſug the ſaid buſineſs of trying the ſaid 
meaſures, and the things to be jnquired into and done by the 
ſaid John Lawrence knight, and one of the ſaid committee 
for the public good of the ſaid city, theſe falſe feigned, ſcan- 
dalous a Engliſh words following, of the ſaid 
** Lawrence knight, in the preſence and in the hearing of 
vers liege ſubjects of the ſaid lord the now king, then and 
there being and hearing falſly, and maliciouſly did ſay, aſſert, 
| M 2 g publiſh 
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publiſh and with a loud voice pronounce, to wit “ zen 
(meaning the ſaid J. L. knight) “comes to ruin the wood. 
mongers and the city (meaning the ſaid city of London) 
« he”? (meaning the ſajd John Lawrence knight) © fudies to 
deftroy the city” (meaning the city of London aforeſaid) and 
« he” (meaning the ſaid John Lawrence knight) © durft noe 
ftay to do juſtice, * he” (meaning the ſaid John Lawrence 
knight) © was a hnave,” be, (again meaning the faid 
John Lawrence knight) “i a knave,;” and further the ſaid 
John Clarke, then and there of his further malice afore. 
thought, theſe wicked, falſe, feigned, ſcandalous, and oppro- 
brious Engliſh words following, to the ſaid John Lawrence 
knight, and concerning the ſaid John Lawrence knight, in 
the preſence and hearing of divers faithful ſubjeQs of the ſaid 
lord the now king, then and there preſent, and hearing falſſy 
and maliciouſly, did ſay, aſſert, and with a loud voice pro. 
nounce, to wit, you” (meaning the ſaid John Lawrence 
knight) © are a knave” againſt the peace of the ſaid lord the 
now king his crown and dignity, in contempt, diſhonour, and 
. diſgrace of the ſaid John Lawrence knight, and of the eſtate of 
an alderman and magiſtrate of the ſaid city, and to the re. 
proach and ſcandal of the government of the ſaid city, and to 
the pernicious example of all others in the like caſe offending, 
and alſo againſt the cuſtoms of the ſaid city, with this that the 
ſaid George Jeffreys will verify, that the ſaid John Clarke qp 
the ſaid twentieth day of November in the twenty-eighth yea 
aforeſaid, to wit, at the ſaid time of the ſpeaking and ubliſh. | 
ing of the ſaid words and long before, and continually after- 
| wards, hitherto was and as yet is a freeman and citizen of the 
aforeſaid, wherefore the ſaid George Jeffreys, for the mayor 
and commonalty and citizens of the ſaid city prays the confi- 
deration of the court here in the premiſſes, and that the ſaid 
John Clarke may come here into court to anſwer concerning 
the premiſſes, &c. To which information ſo as aforeſaid ex- 
hibited againſt the ſaid John Clarke, in the court of the ſaid 
lord the king before us, the ſaid mayor and aldermen of the 
ſaid city, as well the ſaid George Jeffreys, who &c by Wil- 
liam Lightfoot and Thomas Monk his attorneys, as the faid 
John Clarke by Peter King his attorney, ſeverally have ap- 
peared, &c. And this 1s the information which depends be- 
fore us the ſaid mayor and aldermen of the ſaid city, againſt 
the ſaid John Clarke, whereof in the ſaid writ mention 1s 
made, which we ſend to the ſaid lord the king, under our 
ws, From the day of Eaſter in fifteen days whereſoever, &c. 
&c. &C. one „ % 
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* This caſe is reported 3 Keble, 764, 799, 811, who ſays a P. 426. 
rocedendo was denied by the court, who judged it unreaſon« TE 
able for a man to be disfranchiſed for words, and that i 
the aldermen ſhould be judges in their own caſe; 
and that they could not commit for any contempt out of 
court, according to Cro. El. 78, Simmons againſt Sweet ; 
and 689 Dean's caſe, and Moer 247. Pl. 389. The 
| Serjeant in his notes ſays, that after ſeveral motions for 
a procedendo, the caſe was referred and agreed, and theu 
- @ procedendo was granted, no defence being made; this 
avas Trinity, 30th Charles 2d. 5 
This caſe is alſo reported 2 Levinz, 200. 


Fabeas Corpus for Smartfoote. e : 


CHARLES the 2d &c. to the mayor, aldermen and ſheriffs 
of London, greeting: We command you, as we have Writ of 


often times commanded you, that the _ of Fran- pluries ha- 
cis Smartfoote in our priſon under your cuſtody 


detained, das corpus 
NY : . : ubpœna to 
as it is ſaid, together with the day and cauſe of his caption , | the may- 


and detention, by whatſoever name the ſaid Francis may or, alder- 


be called in the ſame, you have before us at Weſt- men and 


minſter on the Saturday next after the octave of the bleſſ- ſheriffs of 
ed Virgin Mary, next enſuing, to ſubmit to and receive all London, 
and ſingular thoſe things which our court concerning him e 
then and there ſhall ordain in this behalf, and this in no 
wiſe omit under the pain of 2ol. and have there then this 
writ, Witneſs R. Rainsford, at Weſtminſter, the gth day of 
February, in the zoth year of our reign. | : 

The execution of this writ appears in acertain ſchedule 


on 


to this writ annexed. 


The Anſwer of the _—_— Aldermen and Sheriffs of 


London. 


To 


Habeas Corpus and Returtis thereto. 


Return. FF © our moſt ſerene lord Charles the ſecond——By 
That the the grace of God, of England, Scotland, France 
defendant and Ireland, king, defender of the faith, &. WE 
was com- Thomas Davis, knight, mayor of the city of London, 
mitted by and the aldermen of the ſaid city, and John Peake, 


toy ger * knight, and Thomas Stampe, knight, ſheriffs of the ſaid 
mize and City, moſt humbly certify, that the city of London is, and 


aldermen from the time whereof the memory of man 1s. not to the 

of London contrary, hath been an antient city, and that the citizens 

upon a and freemen of the ſaid city from the whole time whereof 

. . ea the memory of man is not to the contrary, have been, and 
ore them + | 

ore tenus, 25 yet * are incorporated as well by the name of the mayor, 

by the maſ- commonalty and citizens of the city of London, as by the 

terand name of the mayor, and commonalty of the city of Lon. 

wardens of don, and that of the ſaid citizens and freeman ſo incorpo- 

the cr rated from the whole time aforeſaid, there have been ſeveral 

hone guilds, companies, and fraternities within the ſaid city, 

taylors Whereof the company of merchant taylors, the fraternity of 

againſt the St, John the Baptiſt, in the city of London, who for the 

defendant, whole time aforeſaid, have been incorporated by the name 

e of the maſter and wardens of the merchant taylors the 

for refuſing fraternity of St. John the Baptiſt, in the city of Londen, 

to take now is, and from the whole time aforeſaid hath been one 

upon him and that as well of and in the ſaid company of merchant 

the offce of taylors, as in all the other companies, guilds and fraterni- 

a ivery1"" ties, in the ſaid city there are, and from the whole time 

pany tho“ aforeſaid, have been certain men, being citizens and free- 

therto duly mei of the city aforeſaid, and freemen of the faid compa- 

elected. nies, guilds and fraternities reſpectively, called liverymen, 

F. 427-who, from time to time, from the whole time aforefaid, 

have been elected, and have been accuſtomed to be elected 

by the company, guild or fraternity whereof ſuch men 

are free, and whereof each and every of them is free re- 

ſpectively, into the livery of the ſaid uy company or 

fraternity, whereof they reſpectively ſo as afageſaid are 

freemen, which men, and every of them reſpectively ſo elect- 

Id, and not having any reaſonable cauſe or excuſe to the 

contrary thereof, the office or place of a liveryman of that 

guild, company or fraternity reſpectively, in which every 

2 man hath been elected to be of the livery thereof from 

the whole time aforeſaid, ought and have been accuſtomed 

to take upon themſelves, and that office, and the burden of 

that office or place to undergo and ſuſtain, which men ſo 

elected and undertaking the ſaid office, by reaſon of - 
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ſaid office or place, greater burdens and expences and ſums 
of money towards the ſupport, and in and for the public 

ood, and better government of the ſaid company reſpec- 
tively, whereof every ſuch man is of the livery thereof, 
than the other freemen of the ſaid company reſpectively not 


being of the livery thereof, from the whole time aforeſaid. 


have been uſed, and ought to pay and contribute: And 
we further moſt humbly certify, to the ſaid lord the now 
king, that within the ſaid city there is had, and from the 
whole time aforeſaid, whereof the memory of man is not 
to the contrary was had, a certain court of the lord the 
now king, and of his anceſtors heretofore kings and queens 


of Ry, of record, held weekly on every Tueſday and 
every 


hurſday, before the mayor and aldermen of the ſaid 
city for the time being, in the chamber of the Guildhall of 
the ſaid city, fituate in the pariſh of St. Michael Baffiſhaw, 
in the ward of Baffiſhaw, in which court the mayor and 
aldermen of the ſaid city for the time. being, from the 
whole time aforeſaid, have managed, regulated, and ordain- 
ed, and have been uſed and accuſtomed to manage, regu- 
late, and ordain all things for the time being, touching, 
appertaining to, or in any manner concerning the ſaid ſe- 
veral companies, guilds and fraternities of the ſaid city, 


which have been brought before them for the better rule 
1 to the * ſupport of the honour and P. 428. 


and government thereo 
dignity of the ſaid city; and that the freemen being citizens 
and freemen of the city of London aforeſaid, of whatſo- 
ever company, guild, or fraternity of the city of London 
aforeſaid, each and every of them are, and from the whole 
time aforeſaid have been, and have been accuſtomed to be 
under the rule, government, correction and puniſhment of 


the ſaid mayor and aldermen of the ſaid city for the time 


being, in the court aforeſaid, in the form aforeſaid held, 
for all and ſingular the matters by any ſuch freeman there- 
upon done, or omitted to be done againſt or to the preju- 
dice of the good government, and rule of the ſaid com- 
any, guild, or fraternity of the city aforeſaid: And we 
rther moſt humbly certify to the ſaid lord the now king, 


that within the ſaid city there is had, and alſo from the | 


whole time aforeſaid there was had a certain other cuftom 
within the ſaid city, from the. whole time aforeſaid, hitherto 
uſed and an that if any complaint be made in writing, 
or by words of mouth, to the ſaid mayor and aldermen of the 
ſaid city for the time being, in the court aforeſaid, fo as 
aforeſaid, held before them according to the cuſtom afore- 
faid, by the maſter and wardens of any company of the 
ſaid city, within the faid city, or by the principle mem- 
bers of any company of the faid city within the ſaid City, 

| 11; 
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in which there are not maſters and wardens, or by any of 
them, ſhowing that any perſon being a citizen and free- 
man of the ſaid city, and a member of the ſaid company, 
hath been elected by that company to the livery of the ſaid 
company, whereof he is a member, and hath been re- 
queſted to undertake the office or place of a liveryman of 
the ſaid company, and to undergo and ſuſtain the burden 
of that office or place, and that ſuch citizen and freeman 
of the ſaid city and member of ſuch company, without any 
reaſonable cauſe and excuſe to the contrary thereof, hath 
refuſed to be of the livery of the ſaid company, to 
undertake that office or place, and to undergo and ſuſtain 
the burden of that office or place, and thereupon praying re 
medy, relief, aid and juſtice from the ſaid court, before the 
ſaid mayor and aldermen of the ſaid city for the time being, 
held as aforeſaid, according to the ſaid cuſtom, in the premiſ- 
ſes againſt ſuch perſon ſo refuſing, and thereupon ſuch perſon 
againſt whom ſuch complaint hath been made, being a citi- 
zen and freeman of the ſaid city, and member of ſuch com- 
pany, being before the mayor and aldermen of the ſaid city for 
the time being, in the ſaid court aſſembled, before the 
faid mayor and aldermen in the ſaid court hath con- 
feſſed or hath not denyed the premiſſes, but being admo- 
niſhed by the ſaid court to , ae himſelf in that behalf, 
and to take upon himſelf the ſaid office or place, and to 
undergo and {ſuſtain the burden of that office or place, 
openly, wilfully, obſtinately and contemptuouſly without 
any cauſe or excuſe whatſoever to the contrary thereof, 
hath refuſed in the ſaid court to be of the livery of the ſaid 
company whereof he as aforeſaid is a member, and to take 
upon himſelf that office or place, then the ſaid mayor and 
aldermen of the city of London aforeſaid, for the time being, 
in the ſaid court held as aforeſaid, have charged and com- 
P. 429. mitted ſuch perſon ſo refuſing * to priſon under the cuſtody 
of the ſherifts of the city of London for the time being, there 
to remain under their cuſtody, and to be detained until the 
ſaid perſon ſo committed to priſon, would conſent and de- 
clare that he would take upon himſelf the ſaid office or.place, 
and would undergo and ſuſtain the burden of that office of 
place, or otherwiſe ſuch perſon ſhould be delivered and diſ- 
charged out of the priſon and cuſtody of the ſaid ſheriffs of 
the ſaid city by the due courſe of law; which ſeveral cuſ- 
toms above mentioned, and all the other cuſtoms and frank 
uſages of the ſaid city within the ſaid city uſed, by the au- 
. thority of the parliament of the lord Richard late king of 
England, the ſecond after the conqueſt, held at Weſtminſter 
in the county of Middleſex, in the ſeventh year of his reiga 
to the then mayor and commonalty of the ſaid city, 3 
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king we moſt humbly certify, that before the coming of the 


tified and confirmed; and further to thE ſaid lord the now 


ſaid writ of Habeas Corpus, and alſo before the coming of 


the firſt writ of Habeas Corpus to us in this behalf directed, to 
wit, on the ſixteenth day of January, in the twenty-eighth 
year of the reign of the ſaid lord the now king, Francis 


Smartfoot, in the writ to this ſchedule annexed named, who 
then and long before and continually afterwards hitherto was 


and as yet is a citizen and freeman of the city aforeſaid and a 
freeman and member of the ſaid company of merchant tay- 


lors the fraternity of St. John the baptiſt, in the city of 


London aforeſaid, by that company in the due manner was 
elected into the livery of the ſaid fraternity, and whereof the 
ſaid Francis Smartfoote then had notice, and thereupon was 
| requeſted to take upon himſelf the office or place of a livery 
man of the ſaid fraternity, and to undergo and ſuſtain. the 
burden of that office or place, according to the cuſtoms of the 
faidcity, from the whole time aforeſaid hithertouſed and approv- 
ed in the ſame, but ſo to do he entirely hath refuſed ; where- 
upon afterwards and before the coming of the ſaid firſt writ of 
Habeas Corpus, to us in this behalf directed, to wit, on 
Thurſday the firſt day of February, in the twenty-ninth year of 
the reign of the ſaid lord the now king, a certain complaint was 
made by word of mouth to us the ſaid Thomas Davies, then and 
as yet mayor and to the then aldermen of the ſaid city, in the 
ſaid court then held before us, the ſaid mayor and aldermen 
of the ſaid city, by one John White then maſter, and by Ed- 
ward Harvey, George Archer, John Wallis and John Clift 


then wardens of the company of merchant taylors the fra- 


ternity of St. John the baptiſt, in the city of London afore- 
ſaid, being one of the companies of the city of London afore- 
ſaid, ſhewing that the ſaid Francis Smartfoote, being a citi- 
zen and freeman of the ſaid city, and a member of the com- 
pany of merchant taylors the fraternity of St. John the 
Baptiſt in the city of London aforeſaid, was elected by that 


company into the livery of the ſaid company, and was 


requeſted to take upon him the office or place of one of 
the livery of the ſaid company, and to underga and 
luſtain the burden of that office or place; nevertheleſs the 
ſaid Francis Smartfoote being a citizen and freeman of the 
ſaid city, and a member of the ſaid company without any rea- 


ſfſonable cauſe or excuſe to the contrary thereof, had entirely 


refuſed to be of the livery of the ſaid company, and to take 
upon himſelf that * office or place, and to undergo and ſuſ- 
tain the burden of that ce or place, and thereupon the 
ſaid maſter and wardens by that complaint, prayed remedy, 
aid, and juſtice of the ſaid court, before the mayor and al- 
dermen aforefaid, then held according to the cuſtomn aforeſaid, 
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upon the ſaid preimifles, againſt the ſaid Francis Smar t ſoote 
and thereupon the ſaid Francis Smartfoote being before us 
the faid mayor and aldermen of the ſaid city aſſembled in the 
ſaid court, then and there held before us according to the 
cuſtom aforeſaid, and perſonally appearing before us the ſaid 
mayor and aldermen of the ſaid city in the ſaid court, the pre- 
miſſes aforeſaid to wit, that he being a citizen and freeman of 
the ſaid city, and being a member and freeman of the faid 
Defendant company laſt named, was elected by that company into the 
before the livery of the ſaid company, and was required to take upon 
Ierdgnayey hinnfelf the office or place of one of the livery of the ſaid com- 
> fi wg pany, and to undergo and ſuftain the burden of that office or 
ſeſſ-s the Place, nevertheleſs that he the ſaid Francis Smartfoote being 
election, A citizen and freeman of the ſaid city, and a member of the 
&c. but re- ſaid company, had refuſed to take upon himſelf that office 
1 take or place and to undergo and ſuſtain the burden of that office 
Tf tm or place, before us the faid mayor and aldermen of the faid 
£ City, in the open court aforeſaid, held before us on the day 
and place laſt aforeſaid named, expreſsly acknowledged and 
confeſſed, whereupon the ſaid Francis Smartfoote then and 
there in the ſazd court by us the ſaid mayor and aldermen of 
the ſaid city, often times in the ſaid court, was admoniſhed to 
conform himſelf in that behalf, and to take upon himſelf 
that office or place, and to undergo and ſuſtain the burden of 
that office or place, nevertheleſs the ſaid F. S. not having or 
allecging any cauſe or excuſe whatſoever to the contrary 
thereof, after ſuch admonition to him in the form aforeſaid 
made, not having nor alledging any cauſe or excuſe to the 
contrary thereof, to be of the livery of the company laſt 
aforeſaid, or to take upon himſelf that office or place, and to 
undergo and ſuſtain the burden of that office or place, in the 
ſaid court there openly, wilfully obſtinately and contemptu- 
oufly without any cauſe or excuſe whatſoever to the contrary 
thereof, denied and expreſsly refuſed ; whereby we the faid 
2 and aldermen of the city of London aforeſaid, then 
and there in the ſaid court before the coming of the ſaid writ 
of Habeas Corpus, and alſo before the coming of the ſaid fr 
writ of Habeas Corpus in that behalf, him the ſaid Francis 
Smarizoote fo retuting according to the cuſtom aforeſaid, to 
priſon under the cuſtody of us the ſaid ſheriffs have charged 
and committed, there to remain and to be detained, until that 
the ſaid F. S. hath contented and declared, that he would 
take upon himſelf the office or place aforeſaid, and that he 
would Rain and undergo the burden of that office or place, 
or until the ſaid F. S. otherwiſe 014; of the ſaid priſon, and out 
of the cuſtody of the ſaid fherifls of the ſaid city for the time 
being, by the due courſe of law, ſhould be delivered and diſ- 
charged ; and we further moit humbly certify to the ſaid lord 
the king, that the ſaid F. S. at any time hitherto hath ” ay 
| f ente 
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ſented and declared that he was willing to take upon himſelf 
the ſaid office or place, or to undergo and ſuſtain the burden 
of that office or place, nor hath he taken “ upon himſelf that P. 431, 
office and place; and this is the cauſe of the caption and de- 
tention of the ſaid F. S. &c. a : 


= The Anſwer of the Mayor, Aldermen and Sheriffs of the 

_ =. ſaid City. 

After debate of this caſe, a procedendo was granted, caſes cited 
for the defendant againſt the procedends, 1 Leon. 105. 


Jerome againſt Neale and others. 2 Leon. 34, 35. Collet | 
againſt the bailiffs of Shrewſbury. . 


— ——— 


Habeas Corpus for Taverner returnable into the 
Common Pleas. + | 


E Simon Lewis, and Jonathan Raymond, knights, Return— 

ſheriffs of the city of London, to the juſtices of the The like 
lord the king, at the day and place in the writ to this _— 8 
ſchedule annexed named, moſt humbly certify, that the city ge f 5 
of London is, and from the whole time whereof the me- liveryman 
| mory of man is not to the contrary, hath been an antient of the 
city, and that the citizens and freemen of the ſaid city from vintners 
the whole time whereof the memory of man is not to the company- 
contrary, have been, and as 24 are incorporated as well by 
the name of the mayor and commonalty, and citizens of 
the city of London, as by the name of the mayor and 
commonalty of the cit 55 London, and that of the ſaid 
citizens and fręæemen ſo incorporated from the whole time 
aforeſaid, there have been ſeveral companies, guilds and 
fraternities within the ſaid city, whereof the company of the 
miſtery of vintners, in the city of London, who from the 
whole time aforeſaid, have been incorporated by the name 
of the maſter, wardens, and freemen and community of 
the miſtery of vintners of the city of London, is and from 
the whole time aforeſaid hath been one; and that of and in 
the ſaid company of vintners, as well as in all the other com- 
panies, guilds or fraternities within the ſaid city, there are, 
and from the whole time aforeſaid, have been certain men 
wy - citizens and freemen of the ſaid city, and freemen of 
the ſaid companies, guilds or fraternities reſpectively, called 
liverymen, who from time to time, for the whole time afore- 
laid have been elected, and have been accuſtomed to be 
eleded by the company, guild or fraternity whereof ſuch 
men are free, and each and every of them is free reſpectively 
into the livery of the ſaid company, guild or fraternity, 
whereof they reſpectively ſo as aforeſaid are freemen, which 

| N 2 . men 


= — — 
2 - 


— 


— — — 


þ 
j 
% 

| 

. 

4 
1 
4 
| 
! 


1 
9 
(| 
4% 
f 
ih 
. 
| 
| 
! 
i 
# 
. 
od | » 
{ 


— = nn 


Habeas Corpus and Returns thereto, 
4 | 


men, and every of them reſpectively ſo being elected, not 
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having any reaſonable cauſe or excuſe to the contrary there- 
of, the bffice or place of a liveryman of that company, 
guild or fraternity reſpectively, in which 8 ſuch man 
hath been elected to be of the livery thereof, for the whole 
time aforeſaid, have been uſed and ought to take upon 
themſelves, and to undergo and ſuſtain that office and the bur. 
den of that office or place, which men ſo elected, and * ſuſtain. 
ing that office, by reaſon of that office, or place greater bur. 
ders and experts and ſums of money towards the ſupport, 


and in and for the publick good, and better government of 


that company reſpectively, whereof every ſuch man is of 

the livery thereof, than the other freemen of the ſaid com- 
pany reſpectively not being of the livery, for the whole 
time aforeſaid, have paid and contributed, and have been 
uſed, and ought to pay and contribute; and we further cer. 
tify, that within the ſaid city there is had, and from the 
whole time aforeſaid whereof the memory of man is not to 
the contrary, there was had a certain court of the lord the 
now king, and of his anceſtors heretofore kings and queens 
of England of record, held weekly, on every Tueſday and 
every Thurſday, before the mayor and aldermen of the ſaid 
city for the time being, in the chamber of the Guildhall cf 
of the ſaid city, fituate in the pariſh of St. Michael, Baff. 
ſhaw, in the ward of Baſſiſhaw, London, in which cour: 
the mayor and aldernien of the ſaid city for · the time being, 
for the whole time aforeſaid, have managed, regulated and 


_ ordained, and have been uſed and accuſtomed to manage, 


regulate and ordain, all things the ſaid ſeveral companies, 
guils and fraternities of the ſaid city for the time being, 
touching, appertaining fo, and in any manner concerning 
which have been brought before them, for the better rule 
and government thereof, to the ſupport of the honour and 
dignity of the ſaid city; and that the freemen being citizens 
and freemen of the city of London aforeſaid, of evety com. 
pany, guild or fraternity of the city of London aforeſaid, 
and each ind every of them are, and for the whole time 
aforeſaid have been, and have been accuſtomed to be, un. 
der the rule government, correction and puniſhment of 
the ſaid mayor and aldermen of the ſaid city for the time 
being, in the ſaid court in the form aforeſaid held, for all 
and ſingular the matters by any ſuch freeman thereupoi 
done, or omitted to be done, againſt or to the prejudice 0! 
the good rule and government of the ſaid company, guild, 
or fraternity of the ſaid city: And we further certify, thi 


within the ſaid city there is had, and alſo from the whole 
time aforeſaid was had, a certain other cuſtom within the 


ſaid 
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ſaid city, from the whole time aforeſaid, hitherto uſed and 
approved, that if any complaint hath been made in wiiting, or 
by word of mouth, to the aid mayor and aldermen of the ſaid 
city for the time being, in the ſaid court ſo as. aforeſaid, 
before them held according to the ſaid cuſtom, by the 
maſter and wardens of any company of the ſaid city within 
the ſaid city, or by the principal members of any company 
of the ſaid city within the ſaid city, in which there are not 
maſter or wardens, or any of them, — that any per- 
ſon being a citizen and freeman of the ſai 
member of ſuch company, hath been elected by that com- 
pany to the livery of the ſaid company whereof he is a 


aid city, and a 


member, and hath been requeſted to take upon himſelf the 


office or place of one of the livery of the ſaid company, 
and to undergo and ſuſtain the burden of that office or 
place, and that ſuch freeman and citizen of the ſaid city 
and member of ſuch company, without reaſonable cauſe or 
excuſe to the contrary thereof, hath refuſed to be of the 


livery of ſuch company, to take upon bimſelf that office or 


place, and to undergo and ſuſtain the burden of that othce 
or place, * and thereupon praying remedy, aid and jultice 
of the ſaid court, before the ſaid mayor and aldermen of 
the ſaid city for the time being, held as aforeſaid, according 
to the ſaid cuſtom, upon the premiſſes againſt ſuch perſon 
ſo refuſing, and thereupon ſuch perſon againſt whom ſuch 
complaint hath been made, being a citizen and freeman of 
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the ſaid city, and a member of ſuch company, being before 


the mayor and aldermen of the ſaid city for the time being; 
in the ſaid court aſſembled, and before the ſaid mayor and 


aldermen of the ſaid city in the ſaid court hath acknow- 


ledged, or. hath not denyed the premiſſes, but being ad- 
moniſhed by the ſaid court to conform himſelf in that be- 
half, and to take upon himſelf that office or place, and to 
undergo and ſuſtain the burden of that office, or place, 
openly and wilfully, obſtinately and contemptuouſly with- 


out any cauſe or excuſe whatſoever. to the contrary there- 


of, in the ſaid court ſhall have refuſed to be of the livery 


of that company whereof he ſo as aforeſaid is a member, 


and to take upon himſelf that office or place, then the ſaid 
mayor and aldermen of the ſaid city of I 

being, in the ſaid court held as aforeſaid, have charged and 
committed ſuch perſon ſo refuſing to priſon under the 
cuſtody of the ſheriffs of London for the time being, there 
under cuſtody to remain and to be detained, until that the 
faid perſon ſo committed to priſon would conſent and de- 
Clare that he would take upon himſelf the office and place 
aforeſaid, and would undergo and ſuſtain the burden of that 
oihice or place, or until ſuch perſon otherwiſe ſhould be = 

. livere 


ondon for the time 
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livered and diſcharged out of priſon, and out of the 
cuſtody of the ſaid ſheriffs of the ſaid city for the time 
being, by the due courſe of law: Which ſeveral cuſtoms 
above mentioned, and all the other cuſtoms and frank 
uſages of the ſaid city within the faid city ufed, by the au- 


thority of the parliament of the lord Richard, late king of 


England, the ſecond after the conqueſt, held at Weſtminſter 
in the county of Middleſex, in the 7th year of his reign, 
to the mayor and commonalty and citizens of the faid city 
were ratified and confirmed; and we further certify, that 


before the coming of the ſaid writ of habeas corpus to us 


in this behalf directed, to wit, on the 18th day of June, in 
the 32d year of the reign of the ſaid lord the now -king, 


Jeremiah 'Taverner, in the writ to this ſchedule annexed 


named, who then and long before, and continually after- 


wards hitherto hath been, and as yet is a citizen and free- 


man of the ſaid city, and a freeman and member of the 


ſaid company of vintners, in the city of London aforeſaid, 


by that company in the due manner, was elected into the 
hvery of the ſaid company, and thereof the ſaid Jeremiah 
Taverner then had notice, and thereupon was requeſted 
to take upon himſelf the office or place of a liveryman of 
the ſaid company, and to undergo and ſuſtain the burden 
of that office or place according to the cuſtom of the ſaid 
city, from the whole time aforeſaid hitherto uſed and ap- 
proved in the ſame; but ſo to do he entirely refuſed, 
whereupon afterwards and before the coming of the faid 
writ of habeas corpus to us in this behalf, to wit, on the 
22d day of June, 1n the 32d year of the reign of the faid 
lord the now king, a certain complaint was made by word of 
mouth, to Robert Clayton, knight, then and as yet mayor 
of the city of London aforeſaid, and to the then aldermen 


of he ſaid city, in the ſaid court, by one John Billingſly, then 
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maſter, and by Iſaac Hodgkin, James Surrile, and Michael 
Warring, then wardens of the“ company of vintners in 
the city of London aforeſaid, ſhewing that the ſaid Jeremiah 
Taverner being a citizen and freeman of the ſaid city, 
and being a member of the company of vintners aforeſaid, 
in the city of London aforeſaid, was elected by that com- 
pany, into the livery of the ſaid companany, and as yet and long 
before, being a fit man as well to ſuſtain that office as the burden 
of the ſaid ottice, was requeſted to take upon himſelf the office 
or place of a liveryman of the ſaid company, and to undergo and 
ſuſtain the burden of that office or place, nevertheleſs the faid 
Jeremiah Taverner, a citizen and freeman of the ſaid city, 
and a member of the ſaid company, without any reaſon- 
able cauſe or excuſe to the contrary thereof, entirely has 
retuſed to be of the livery of the ſaid company, and - 

take 
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take upon himſelf that office or place, and to undergo and 
ſuſtain the burden of that office or place, and there- 
upon the ſaid maſter and wardens by their complaint, 

rayed remedy, aid, relief and juſtice, of the ſaid court 
Lek the ſaid mayor and aldermen, held according to 

the cuſtom aforeſaid upon the premiſſes, againſt the ſaid jere- 
miah Taverner, and thereupon the ſaid Jeremiah Taverner + 
being before the ſaid mayor and aldermen of the ſaid city, aſ- 
| ſembled in the ſaid court, then and there held according to 
the cuſtom aforeſaid, and perſonally appearing before the ſaid 
mayor and aldermen of the ſaid city in the ſaid court, the pre- 
miſſes aforeſaid, to wit, that he being a citizen and freeman 
of the ſaid city, and being a member and freeman of the 
company aforeſaid laſt named, and alſo a fit man as well as to 
ſuſtain the ſaid office or place, as the burden of the ſaid of- 
fice, was elected by the ſaid company into the livery of the 
ſaid company, and was requeſted to take upon himſelf the of- 
fice or place, of one of the livery of the ſaid company, and to 
undergo and ſuſtain the burden of that office or place; and 
that he the ſaid Jeremiah Taverner being a citizen and freeman 
of the ſaid city, and a member of the ſaid company, and a fit 
man as aforeſaid had refuſed to take upon him that office or 
place, and to ſuſtain and undergo the burden of that office or 
place, before the mayor and aldermen of the ſaid city, in the 
. court aforeſaid, held before the mayor and aldermen 
aforeſaid, at the day and place laſt aforeſaid expreſsly ac- 
knowledged and confeſſed; whereupon the ſaid Jeremiah 
Taverner then and there in the ſaid court, by the ſaid mayor 
and aldermen of the ſaid city, oftentimes in the ſaid court 
there was admoniſhed to conform himſelf in that behalf, and 
to take upon himſelf that office or place, and to undergo and 
ſuſtain the burden of that office or place, nevertheleſs the ſaid 
Jeremiah Taverner not having, nor alledging any cauſe or ex- 
cuſe whatſoever to the contrary thereof, after fuch admoni- 
tion to him in the form aforeſaid made, not having nor al- 
ledging any caufe or excuſe, to be of the livery of the ſaid 
company laſt aforeſaid, or to take upon himſelf that office or 
place, and to undergo or ſuſtain the burden of that office or = 
place in the ſaid court there, obſtinately, and wilfully and con- 
temptuoufly, without any cauſe or excuſe whatſoever to the 
contrary thereof, «expreſsly refuſed and denied; whereupon 
the ſaid mayor and . of the city of London aforeſaid, 
then and there in the ſaid court, before the '* coming of the » p. 435» 
ſaid writ of Habeas Corpus, him the ſaid Jeremiah Taverner : 
ſo retuſing, according to the cuſtom aforeſaid did charge and | 
commit to prifon, under the cuſtody of us the ſaid ſheriffs, 
there to remain and to be detained until the ſaid Jeremiah Ta- 
verner, would conſent and declare that he would take _ 

; | himſel 


* 
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himſelf that office or place, and that he would undergo and 
ſuſtain the burden of that office or place, or that the ſaid Je. 
remiah Taverner otherwiſe out of priſon, and out of the cuſ- 
tody af the ſheriffs of the ſaid city for the time being, by the 
due courſe of law ſhould be delivered and diſcharged; and 
we further certify, that the ſaid Jeremiah Taverner at any 
time hitherto hath not conſented, and declared that he was 
willing to take upon himſelf that office or place, or to under- 
go and ſuſtain the burden of that office or place, nor hath 
taken upon himſelf that office or place, and this is the cauſe 
ol the caption and detention, of the ſaid Jeremiah Taverner 
in priſon, under the cuſtody of us the ſaid ſheriffs of the ſaid 
City, which, together with the body of the ſaid James Ta- 
verner, before the juſtices of the lord the king, of the bench, 
we have ready at the day and place in the writ to this ſche- 
dule annexed mentioned, together with the ſaid writ, as by 
the ſaid writ we are commanded, | 


Habeas Corpus for Cage. 


Writ of Ha- JAMES the 2d &c. To the keeper of our goal of New- 

beas Corpus gate greeting: We command you, that the body of Tho- 
to the keep- 8 8. 8 . * 7 1 

er of New. mas Cage in our priſon under your cuſtody committed 

gate, re- and detained, as it is ſaid, together with the day and cauſe of 

turnable his caption and detention, by whatſoever name the ſaid Tho- 

8 e mas may be called in the ſame, you have before our beloved 

:uſtice 4 and faithful Edward Herbert knight, our chief juſtice, af- 

8. R. ſigned to hold pleas before us, at his chamber, ſituate in Ser- 

jeant's-Inn, in Fleet-Street, London, immediately after the 

5 A of this writ, to ſubmit to all and ſingular the things, 

which our ſaid chief juſtice then and there ſhall ordain, con- 

EE him in this behalf, and have there then this writ. 

Witneſs Edward Herbert knight, at Weſtminſter, the 12th day 

of February, in the 3d year of our reign. 1 | 

By the court, RICHARD HOLLOWAY. 

: _ ASTRY. | 


. % 
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The Anſwer of William Richardſon Gent. Keeper of 
the Goal of Newgate, to the Chief Juſtice bt the The le 


ord th : o hold pleas be 
King hin. 8 . py liverys 
: PERRY : 1 man of the 
fs W1LLIAM RICHARDSON, kee af on 
| | lord the king of Newgate, moſt pA _ = * 
Ky of London now is, and from the time ent the n 4s 
10ry of man is not to the contrary," hath been an antient 
ity, and that the citizens and freemen of the ſaid city, from 
he whole time aforeſaid, whereof the memory of — is not 
o the cohtrary, until, to, and unto the term of the Holy Tri- 
ity, in the t irty-fifth year of the reign of our lord Charles Lond 
l. the late king of England, ha inco a 
| S gland, have been incorporated as well *2cntcty 
3 the name of the mayor, commonalty and citizens of the and a cor- 
ity of London, as by the name of the mayor and common e rg, 6.4) 
ty of the city of London; and that of the ſaid citizens fro eee 
he whole time aforeſaid there have been, and as yet are ſe. 5 755 
reral companies, guilds, and fraternities within the ſaid cit n 
| hereof the fraternity of merchant taylors, in the city of tink Charles II. 
Jon, who from the whole time aforeſaid, being one ſeveral | 
ompany, guild and fraternity within the ſaid city, have been 
corporated by the name of the maſter and wardens of the 
merchant taylors the fraternity of St. John the Baptiſt, in . 
1 3 2 _ _ -_ whole time aforeſaid was Rs . 
dne ; as well of and in the faid fraterni 
N tay lors, aforeſaid, as in all the other — gs ailds — 
- | fraternities within the faid city, there are and 2 the © guilds, 
ole time aforeſaid have been certain men being citizens of word gs 
e ſaid city, and freemen of the ſaid companies, guilds or tayl —_ 
raternities reſpectively, called livery men, who Gan time t re" gh 
me from the whole time aforeſaid have been elected — I s 
| of been accuſtomed to be elected, by the compan b ild oneef which 
| - aternity, whereof ſuch men are free, and each 2 . guilgs there 
f them reſpectively is free, into the livery of the ſaid com were tyrinis 
any, guild or fraternity whereof they reſpectively as af ee wo 
- were freemen, which men and eachand every . io oy - 88 
a 8 elected, (and not having any reaſonable cauſe or office of 
pane wt | contrary thereof) the office or place of a livery Wvery even, 
„iich e ſaid company, guild or fraternity reſpectively, in wag dee 
DET ſuch man hath been elected to be of the livery = Qi _ 
vg: rom the __ time atoreſaid, have been uſed, and 5 bs 6. 
15 — take upon emſelves that office, and the impden of ande rtake 
3 9 place, to ſuſtain; and greater burdens and ex- he offce. 
or the publ 3 N 3 
de a , _— government of the ſaid —_ 
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pany reſpectively, whereof every ſuch man is of the livery 
thereof, than the other freemen of the ſaid company reſpec, 
tively not being of the livery thereof, from the whole time 
aforeſaid, have paid and contributed, and have been uſed, 
and ought to pay and contribute ; and I aig reggie that 
within the ſaid city there is had, and from the * whole time 
aforeſaid whereof the memory of man is not to the contrary, 
was had, a certain court of the lord the now king, andof his 


anceſtors, heretofore kings and queens of England, of re. I 


cord, held weekly on every Tueſday and every Thurſday, B 


before the mayor and aldermen of the ſaid city for the time 4 d 
being, in the chamber of the Guildhall of the ſaid city, ſituate i 


in the pariſh of St. Michael Bailiſhaw, in the ward of Baſ. 


ſiſnaw London, in which court the mayor and aldermen of 
the ſaid city for the time being, from the whole time afore. i 


ſaid, have managed, regulated and ordained, and have been 
uſed and accuſtomed to manage, regulate and ordain, al 
things the ſaid ſeveral companies, guilds, or fraternities of 
the Paid city for the time being, touching, appertaining to, ot 
in any wile concerning, which hath been brought befor: 
them, for the better rule and government thereof, to the ſup. 
port of the honor and dignity of the ſaid city; and that the 
treemen being citizens of the city of London aforeſaid, of 
whatſoever company, guild, or fraternity of the ſaid city, 
and each and every of them, from the whole time aforeſad 
have been, and have been accuſtomed to be, and as yet are 
under the rule, government, correction and puniſhment oi 
the ſaid mayor and aldermen of the ſaid city for the time be- 
ing, in the court aforeſaid, in the form aforeſaid held, for al 
and ſingular the matters by any ſuch freeman of any compary 
aforeſaid, done or omitted to be done, againſt or to the pre- 
judice of the good rule and government of the ſaid company, 
guild or fraternity of the ſaid city; and I further certify, 
that within the ſaid City there is had, and from the whole time 
aforeſaid was had, a certain other cuſtom within the ſaid city 
uſed and approved, that if any complaint hath been made in 
writing, or by word of mouth tothe ſaid mayor and aldermend 
the ſaid city for the time being, in the ſaid court ſo as atfore- 
faid held before them, according to the cuſtom aforeſaid, by 
the maſter and wardens of any fraternity of the ſaid city, 
within the ſaid city, or by the principal members of any fr 
ternity of the ſaid city within the ſaid city, in which ther 
are not maſter and wardens, or either of them, ſhewing that 
any perſon being a citizen of the ſaid city, and a member d 
the ſaid fraternity hath been elected by that fraternity int 
the livery of that fraternity whereof he is a member, and 
hath been requeſted to take upon himſelf the office or place 

of one of the liyery of the ſaid fraternity, and Ron an 

| | undets 
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undergo the burden of that office or place, and that ſuch citis 
zen. freeman, and member of ſuch fraternity without any 
reaſonable Cauſe or excuſe to the contrary thereof, hath re- 
W fuſed to be of the livery of ſuch fraternity, to take 1pon him- 
ſelf that office or place, and to undergo and ſuſtain the bur- 
den of that office or place, .and thereupon praying remedy, 
ald and juſtice of the ſaid court before the mayor and alder- 
men of the ſaid city for the time being, held as aforeſaid, ac- 
cording to the cuſtom aforeſaid, upon the premiſſes againſt 
uch perſons ſo refuſing, and thereupon ſuch perſon againſt / 
hom ſuch complaint hath been made, being a citizen, free- 
Wan and member of ſuch fraternity, being before the mayor 
and aldermen of the ſaid city for the time atſembled in the faid | 
ourt, before the ſaid mayor and aldermen -in the ſaid court, P. 438. 
ſnall have acknowledged or not denied the premiſſes, but be- 
ing admoniſhed by the ſaid court to conform himſelf in that 
behalf, and to take upon himſelf that office or place, and to 

undergo and ſuſtain the burden of that office or place, 
penly and wilfully, obſtinately, and contemptuoufly with- - 
out any cauſe or excuſe. whatſoever to the contrary, ſhall | 
have refuſed in the ſaid court to be of the livery of the ſaid 


Ne 
1 ompany whereof he as aforeſaid - a member, or to undergo 
of and ſuſtain the burden of that office or place, then the ſaid 
ty, nayor and aldermen of the ſaid city of London aforeiaid for 


he time being, in the ſaid court as aforeſaid held according 
o the cuſtom for the whole time aforeſaid, uſed and approv- 
ed, have Charged and committed ſuch perſon ſo refuſing to 
priſon under the cuſtody of the ſheriffs of London for the 
ime being, or of ſome other officers there, there to remain 
under cuſtody, and to be detained, until that the ſaid perſon 
Who hath been ſo committed to priſon, would conſent and 
leclare, that he would take upon himſelf the ſaid office or 


ih, place, and would undergo and ſuſtain the burden of that of- 
ine ice or place, or otherwiſe ſuch perſon ſhould be delivered 
ity pnd diſcharged by the due courſe of law, out of the priſon, 
» iN and cuſtody of the ſaid ſheriffs or other officers of the ſaid 


ity, which ſeveral cuſtoms aforementioned, and all the other | 
uſtoms and frank uſages of the ſaid city, within the ſaid city Cuſtoms 


ſed, by the authority of the parliament of the lord Richard 3 | 


ity ate king of England, the ſecond after conqueſt, held at Weſt. ment. 

fra unſter in the county of Middleſex, in the ſeventh year of : 
here P'S reign, to the then mayor and commonalty of the ſaid city 8 3 9 7885 
that re ratified and confirmed; and further, I moſt humbly ear ef 

r of ertify, that in the term of St. Michael in the thirty-third year Charles II. 
into of the reign of our lord Charles II. & c. Robert Sawyer, a quo war- 
and | ; ranto was 
lace brought againſt the mayor and citizens of London, judgment was thereupon given 


lor dhe king, and their franchiſes and liberties were ſeized into the kiug's hands, | 


O 2 | knight, 


Enight, attorney - general of the ſaid late lord the Ro who 


| his proper Leg came into the court of the ſaid late lord 
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for the ſaid late lord the king, did proſecute in that behalf, in 


the king, before the ſaid late lord the king himſelf, then at 
Weſtminfer in the county of Middleſex, on the Monday next 
after fifteen days of St. Martin, in that ſame term, and forth? 
faid late lord the king, then exhibited in the court there, : 


dertain information againſt the then mayor and commonalty 


and citizens of the city of London aforeſaid, and in the ſaid | 


information gave the court there to underſtand and be in. 5 
formed, that the then mayor and commonalty and citizens of 


the city of London aforcſaid, for the ſpace of one month then 


laſt paſt and more had uſed, and until then did uſe and claim 
to have and uſe without any warrant or royal grant within | 
the city of London aforeſaid, and the Hiberties and precinds | 
of the ſaid city, divers Ii berties, privileges, and franchiſes in 
that information fpecified, without any commiſſion or other 
authority from the ſaid lord the late king in that behalf 


granted and obtained, all which liberties, privileges, and 
ranchiſes, the ſaid mayor and commonalty and citizens of 


the city of London aforeſaid, for the whole time aforeſiid, 
upon the ſaid lord the late kirſg had uſurped, and until then 


did uſurp; and thereupon afterwards, to wit, on the Mor. 


day next aſter the octave of St. Hilary, in the thirty-third 
year of the reign of the ſaid lord the late king aforeſaid, it 
the court of the ſaid lord the late king before the king His. 
felf (the ſaid court then being held at Weſtminſter in tit 
county of * Middleſex) came the ſaid mayor, and eommonal) 


and citizens of the city of London, by Benedict Brown then thei 


attorney, and having had oyer of the faid information, the fad 
mayor and commonalty and citizens of the city. of London, 
prayed day to imparl thereto from the day of Eafter in fl 
teen days then next enſuing, and it was granted to them, be. 
fore the ſaid late lord the king whereſoever, & c. And there- 
upon it was in ſuch fort proceeded in the faid court befor 
the ſaid late lord the king at Weſtminſter aforeſaid, that after 
wards, to wit, in the ſaid term of the holy Trinity, in the thirty 
fifth year of the reign of the ſaid late lord the king aforeſaldi it 
the {aid court of the faid late lord the king before the king him: 
ſelf then held at Weſtminſter in the county of Middleſe, 
for this, becauſe that it ſeemed to the ſaid court then there, 
that the ſaid mayor and commonalty and citizens of the ci 
of London aforeſaid, had forfeited to the faid late lord tl: 


king their liberties, ' privileges and franchiſes aforeſaid, it wi 
conſidered by the ſaĩd court there, that the liberties privileg 
and franchiſes of being in themſelves one body corporate 
and politic, in deed in fact and in name, by the name of d. 


mayor and commonalty and citizens of the city of Londo", 
* : and 


* 
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and by the ſame name to plead, and to be impleaded, to 
anſwer and to be anſwered, by the ſaid mayor and com- 
monalty and citizens of the ſaid city claimed, ſhould be 
taken and ſeized into the hands of ſaid late lord the king, 
whereof they are convicted as by the record and proceſs 
thereof, in the court of the. ſaid lord the king, before the 
king himſelf now here, to wit, at Weſtminfler aforeſaid, 
more fully appears of record, which judgment as yet 
in its full force and effect remains not reverſed or annull- 
ed, by virtue whereof the ſaid lord the late king 
Charles, was ſeized of the liberties, and franchiſes aforeſaid : 
And 1 further certify, that the moſt illuſtrious James the hat James - 
zd, the now king of England, .&c. afterwards, to wit, on the 2d by 
the 17th day of January, in the 2d year of his reign, by letters pa- 
lis letters patent, bearing date on the day and year laſt men- tent grant- 
tioned, reciting his royal good pleaſure to be, that the _ ns” 
government and adminiftration of the ſaid city, and of the eee, 
citizens of the ſaid city, in all things thyu!d be continued, that they 
exerciſed, and uſed for the- honour of the ſaid city, and for ſhould be 
the advantage of the citizens of the ſaid city, and the other S erned 
tubjects of the faid lord the now king, in the ſame manner mats fame 
2 * „ Manner as 
in which at and before the time of the giving of the ſaid before the 
judgment it was uſed ; and that the good and laudable cuſtoms ſuid judg- 
uſed and accuſtomed within the ſaid city being in force be- ment, and 
tore the giving of the ſaid judgment, and at the time of the eie) an. 
giving of the ſaid judgment, as yet ſhould be held, ener 90 75 
ciſed, uſed and obſerved; by the ſaid letters patent did e e 5 
aſhpn, conſtitute and make his beloved John Peake, knight, 
then mayor, and William Turner, knight, John Moore, 
knight, &c. (and 23 others) then aldermen of the ſaid city 
of London, to be aldermen of the ſaid city, and to have, 
enjoy and execute all and the hke authorities, powers and 
privileges, as the aldermen of the ſaid city at or before the 
time of the giving the ſaid judgment, of right had or could 
exerciſe, to have, enjoy, pertorm and execute, the ſame 
offices, authorities, powers and privileges, with all and 
ſingular the appendages and appurtenances, as well within 
their wards reſpectively, * as in any courts held or to be P. 449 
held before the mayor and aldermen of the ſaid city, or 
elſewhere within the ſaid city, and the liberties of the jame, 
and in all other places, and to all intents and purpoles, 
in as ample manner and form in all things, as they or ai 
of them, or any other alderman or aldermen of the ſaid city, 
before that time had had, enjoyed, performed and executed, 
or of right ought to have, enjoy, perform and execute: And 
the ſaid lord James the zd, by his ſaid letters patent, further , 
willed, conſtituted, eſtabliſhed and declared, that the mayor, 
aldermen, recorder, fheriffs, chamberlain, and all the other 

| | oſhcers 
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officers of the ſaid city, who then were, and afterwards 
ſhould be, and each and every of them, ſhould have, enjo 
and exerciſe all courts as well of record as not of ind. 
juriſdictions, powers and authorities reſpectively in their 
places as well within the city of London as without, which 
the mayor, aldermen, recorder, ſheriffs, chamberlain and 
the other officers of the ſaid city, or any of them, at the 
time of the giving of the ſaid judgment, or before or after- 
wards reſpectively had, or exerciſed, or lawfully could have 
and exerciſe, and alſo that the mayor and aldermen of the 
ſaid city for the time being, or any thirteen of them (of 
whom he willed that the mayor of the ſaid city or one of 
the two ſenior aldermen for the time being ſhould be one) 
could and might ordain, decree and provide for the good go- 
vernment of the ſaid city, and of the citizens of the ſaid 
city, and of his other ſubjects, or of the liberties of the tame; 
and that they ſhould have the rule, government, and or- 
dinance of all miſteries and companies within the ſaid city, 
and of all and ſingular the members of the ſame, and 
that they might and could appoint, and ordain, which 
of the ſaid companies ſhould have a livery, and allo 
approve and allow, or refuſe at their pleaſure, any mem- 
That the ber of the ſaid ſeveral companies, elected, or to be elected 
defendant into the ſaid livery before that they were or ſhould be ad- 
was a citi- mitted, and correct, chaſtize and puniſh the members of the 
_— Ty faid companies for their diſobedience and contumacy, as 
member of they were then before uſed: And ] further certify, that before 
the com- the coming of the ſaid writ of habeas corpus to me in this 
pany of behalf diredied, to wit, on the 24th day of November, in 
merchant the 2d year of the reign of the ſaid lord the now king, 
Is oy Thomas Cage, in the writ to this ſchedule annexed named, 
aid cam. Who then and long before, and continually afterwards hi- 
pany elect- therto hath been, and as yet is a citizen of the ſaid city, 
ed a livery- and a freeman and member of the fraternity of merchant 
man of the taylors, in the city of London aforeſaid, by that fraternity 
| _ bur was elected in the due manner, into the livery of the ſaid 
3 to fraternity, and whereof the ſaid Thomas Cage had notice, 
accept the and thereupon was requeſted to take upon himſelf the office 
officc. or place of one of the livery of the faid fraternity, and to 
me WM undergo and ſuſtain the burden of that office or place, ac- 
money the cording to the cuſtom of the ſaid city from the whole time 
court of , aforeſaid, uſed and approved inthe ſame, but ſo to do he en- 
Jord mayor tirely refuſed, whereupon afterwards and before the coming 
and alder- of the ſaid writ of habeas corpus to me in this behalf di- 
F. 441 rected, to wit, on the 17th day of February, in the zd 
men by the year of the reign of the ſaid Jord the now king, a certain 
maſter and ; 18: 
wardens of Coinplaint was made, by word of mouth to the ſaid John Peake, 
the com. then and as ye: mayor, and to the then aldermen of 8 
Pany- X . ra- 
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faid city in the ſaid court then held before the mayor and al- 
dermen of the ſaid city, by one William Dodſon knight, then 
maſter, and by Hugh Nodin and John Page, then wardens of 
the fraternity of merchant taylors aforeſaid, in the city of Lon- 
don aforeſaid, ſhewing that the ſaid Thomas Cage being a citi- | 
zen of the ſaid city, and a member of the fraternity of mer- 
_ chant taylors aforeſaid, in the city of London aforeſaid, 
was elected by that fraternity into the livery of that frater- 
' nity, and then and long before being a fit man, as well to 
undertake that office as the burden of that office, was re- 
queſted to take upon himſelf the office or place of one of 
the livery of the ſaid fraternity, and to undergo and ſuſtain 
the burden of that office or place, nevertheleſs that the ſaid 
Thomas Cage, a citizen of the ſaid city, and a member of 
the ſaid fraternity, without any reaſonable cauſe or excuſe. 
to the contrary thereof, had entirely refuſed to be of the 
livery of the ſaid fraternity, and that office or place to take 
upon himſelf, and to undergo and ſuſtain the burden of that 
office or place, and therefore the ſaid maſter and wardens 
by that complaint prayed remedy, aid, and juſtice of the 
{aid court, before the ſaid mayor and aldermen then held | 
according to the ſaid cuſtom, upon the premiſſes againſt the T1. defen- 
{aid Thomas Cage: And thereupon the ſaid Thomas Cage gant ap- 
being before the ſaid mayor and aldermen of the - ſaid city peared and 
aſſembled, in the ſaid court then and there according to the confeſſed 
cuſtom held before the ſaid mayor and aldermen of the ſaid = _— | 
City, and perſonally appearing before the ſaid mayor and fuſed o 
aldermen of the ſaid city, in the ſaid court, did not deny, ſerve. 
but expreſſly acknowledged and confeſſed the premiſſes afore- 
ſaid, before the ſaid mayor and aldermen of the ſaid city, 
in the open court aforeſaid, held before the ſaid mayor and 
and aldermen, at the day and place laſt aforeſaid, that he 
being a citizen of the ſaid city, and a member and freeman 
of the ſaid fraternity laſt mentioned, as well to the ſaid 
office as to undergo the burden of that office, was elected 
by that fraternity into the livery of that fraternity, and was 
requeſted to take upon himſelf the office or place of one of 
the livery of the ſaid fraternity, and to undego and ſuſtain 
the burden of that office or place, and that the ſaid mayor and 
aldermen aforeſaid, approved of the ſaid election of the ſaid 
Thomas Cage made as aforeſaid, nevertheleſs that he the ſaid 
Thomas Cage being a citizen of the ſaid city, and a freeman 
and member of the ſaid fraternity, and a fit man as aforeſaid, 
had refuſed to take upon him that office or place, and to 
undergo and ſuſtain the burden of that office or place, where- 
upon the ſaid Thomas Cage then and there in the ſaid court 
by the ſaid mayor and aldermen of the ſaid city in the ſaid 
court there, aftentimes was admoniſhed to conform himſelf in 
that behalf, and to take upon himſelf that office or ry 
| | | an 
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and to undergo and ſuſtain the burden of chat office or place 

nevertheleſs, the ſaid Thomas Cage not having nor alledg. 

ing any. cauſe or excuſe whatſoever to the contrary thereof, 

after ſuch admonition to him in the form aforeſaid made, 

. to be of the livery of the ſaid fraternity laſt aforeſaid, or to 

P. 442. fake upon, himielf that office or place, and * to undergo 

and ſuſtain the burden of that office or place in the ſaid 

court there, openly and wilfully, obſtinately and contemp- 

tuouſly without any cauſe or excuſe whatſoever to the con- 

trary thereof denied and expreſily refuſed ; whereupon the 

ſaid mayor and aldermen of the ſaid city of London, then 

and there in the ſaid court before the coming of the ſaid 

writ of habeas corpus, him the ſaid Thomas Cage fo re- 

fuſing, according to the cuſtom aforeſaid, in priſon under 

my cuſtody charged and committed, there to remain and 

to be detained until the ſaid Thomas Cage conſented 

and declared that he would take upon himſelf that office or 

place, and would undergo and ſuſtain the burden of that office 

or place, or that the faid ' Thomas Cage otherwiſe ' ſhould 

be delivered and diſcharged out of priſon by the due courſe 

of law; and I further certify, that the ſaid Thomas Cage 

at any time hitherto, hath not conſented, nor declared that 

. me the ſaid Thomas Cage was willing to take upon him 

nh . | that office or place, and to undergo and ſuſtain the burden 

i of that office or place, nor hath taken upon him that office 

or place. And this is the cauſe of the caption and deten- 

tion of the ſaid Thomas Cage in the ſaid priſon under my 

cuſtody, which together with the body of the ſaid Thomas 

Cage, before the ſaid juſtice of the ſaid lord the now king, 

aſſigned to hold pleas before the king himſelf, I have ready at 

the day and place in the writ to this ſchedule annexed named, 

js mr with the ſaid writ, as I am by the ſaid writ com. 
manded. 3 
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Excommunicato Capiendo. 

The King againſt Thwing. 

i | Eaſter, 18th Charles 2d. 5 

. af T H E lord the king hath ſent to the warden of the Pleet, 


or to his deputy there, his writ cloſe in theſe words: 
corpus. Charles the 2d, &c. to the warden of our priſon of the 
Fleet, or to his deputy there, greeting: We command you, 
as before we have commanded you, that the bady of Fer- 
dinand Thwing, gent. in our priſon under your cuſtody _— 
| | „ 
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tained as it is ſaid, together with the day and cauſe of his 
caption and detention, by whatſoever name the ſaid Ferdi- 
nand may be called in the ſame, you have in our court be- 
fore us at Weſtminſter, immediately after the receipt of this 
writ, to ſubmit to and receive thoſe things which our court 
concerning him then and there ſhall ordain in this behalf, 
and this in no wiſe onſit under the pain of gol. and have 
there this writ; witneſs J. Kelyng, at Weſtminſter, the 2d 
day of May, in the 18th year of our reign: And now, to 
wit, on the Thurſday next after one month of Eaſter, in 
this ſame term, before the lord the king at! Weſtminſter, ® P. 443. 
comes the ſaid F. T. brought before the lord the king 
at Weſtminſter, by Bold Bonghey eſquire, warden of the | 
Fleet, by virtue of the ſaid wilt to him directed, with the 
cauſe, to wit, * That the ſaid F. T. in the ſaid writ named, 
was committed to the 2 aforeſaid, on the Medneſday next 
after three weeks of the Holy Trinity, in the 16:h year of the pan 
reign of the ſaid lord the now king, by virtue of a writ of ha- aj 
beas corpus cum cauſd, directed to the marſhal of the marjhalſea ow 
of the court of the lord the king, before the king himſelf at of excam. 
Weſtminſter, and by the return thereof was committed to his muicato 
cuſtody by wirtue of a certain writ of the lord the king of ha- capicndo. 
beas corpus to the jleriff of Middleſex directed, and by the return 
ef it was charged by virtue of a certain writ of*the ſaid lord 
the king, the tenor of which follows in theſe wortls, to ait. 
Charles the 2d &c.—To the ſheriff of Middleſex greeting: Tenor of 
The moſt reverend father in Chriſt, the archbiſhop of York, hath ho hogs 
fignified to us by his letters patent, that F. T. now or lately 88 
chaplain of Haddeſly, in the county of York, gent. for his mani- 
- feft contumacy in not appearing before Thomas Burwell, doctor 
| of laws, official principal of the conſiſtorial court of York, lawfully 
conftituted, on a certain day, time and place now elapſed, perſonally 
to anſwer the allegations and articles of the libel on the behalf and 
by the party the lady Margaret Stapleton, otherwiſe Thwing 
his wife, againſt him given and exhibited, being lawfully - cited, 
by the ordinary authority of the ſaid archbiſhop is excommuni- 
cated, nor will by eccleſiaſtical cenſure be brought to juſtice, but 
becauſe the holy church ought not to be without the royal fower 
in their complaints, we command you, that you attach the ſaid 
F. by the body, according to the cuſtom of England, until that 
he ſatisfy the holy eu as well of the contempt, as of the in- 
Jury done by him to her, witneſs ourſelf at W eftminſter the 
20th day of November, in the 147% year of our reigu: And 
virtue of another writ, the tenor of which follows in theſe Andof the 
words, Charles the 2d by the grace of God, fc. To the ſheriff 2d writ, 
of Middleſex greeting; The moſt reverend father in Chriſt, the 
archbiſhop of York, hath fignified to us by his letters Patent, that 
oe F. T. late of A. in the county of J. gent. for his manifeſt 
Pakr II. | P contumacy 
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contumacy, in not paying nor ſatisfying to the lady M. S. ooh Fred 


viſe T. his wife, the ſum of Gl. 13s. 4d. of the lawful money of 


England, for her expences in a certain cauſe of alimony, by her 
the ſaid Margaret againſt him the ſaid F. in the conſiſtorial 
court of the jaid archbiſhop of York, lawfully taxed, and alſo 
the ſum of 40l. of the like money of England, for alimony to thi 
ſaid lady Margaret in the ſaid cauſe adjudged, by the ordinary 
authority of the ſaid archbiſhop is excommunicated, nor will be 
| brought to juſtice by eccleſiaſtical cenſure, but becauſe the holy 


church ought not to be without the royal poxver in their com. 


plaints, abe command you, that you attach the ſaid F. by bis 

body, according to the cuſtom of England, until he fall ſatisfy 

the holy church as well for the contempt, as for the injury done 

by him to her: Witneſs ourſelf at Weſtminſter, ihe 6th day of 

May, in the 16th year of our reign ; Which T. F. is committed 

to the marſhal, &c.and having had oyer of the return of the 

ſaid writ of habeas corpus, and of the writs of excommu- 

nicato capiendo in the return aforefaid mentioned, faith that 

he doth not apprehend that the ſaid lord the now king 

will of ought any further to impeach or trouble him the 

ſaid F. by occaſion of the ſaid writs, becauſe he ſaith that 

| by a certain act of the parliament of the lady Elizabeth, 

P. 44+ the late queen of England, held at“ Weſtminlter, in the 

county of Middleſex, on the 12th day of January, in tte 
Defendant |, <3 x ; ol f 

picads that Sth year of her reign, among other things, it is enacted, 

the writs and provided by the authority of the ſaid parliament, that 

were not from and after the firſt day of May next enſuing, every 

made re- writ of excommunicato capiendo, which ſhould be granted 

| bn gr and ſhould iflue out of the high court of chancery again 

1 bo any perſon or perſons within the kingdom of England, 
bench, nor ſhould be made in the time of term, and ſhould be return- 
there re- able before the lady the queen, her heirs and ſucceſſors, in 
corded pur the court commonly called the king's bench, in the term 
"6: vin next enſuing the teſt of the {ail writ; and that the ſaid urt 
«th Eliza. ſhould be made to contain twenty days at the leaſt between 
beth. the teſt and return thereof; and after the ſaid writ ſhould 
be ſo made and ſealed, that then the ſaid writ forth- 

with ſhould be brought into the ſaid court of the king“ 

bench, and there ſhould be opened in the preſence of tht 

juſlices, and of record, ſhould be delivered to the iherif 

or other officer or officers to whom the execution theres! 

appertained, or to his or their deputy or deputies, as by the 

ſaid ſtatute, among other things, more fully appears; and 

the ſaid F. T. further faith, that the ſeveral writs aforeſaid, 

were not made returnable before the lord the king in thc 

court of the lord the king, before the king himſelt, com. 

monly called the king's 0 in the term next after the 


teſt of the ſame, and that after the ſaid writs were made and 
| | ſealed, 


PAS wons Ma WE... 


Excommunicato Capiendo. 


ſealed they were not brought into the ſaid court, of the lord the 
king called the King's Bench, and there in the preſence of the 
juſtices were not opened, nor thereupon were delivered of re- 
cord to the ſheriff or other officer or officers, to who n the 
execution thereof appertained, or to his or their deputy or 
deputys, according to the form of the ſaid ſtatute, and this he 
is ready to verify, wherefore he prays judgment of the ſaid 
writs, and that he thereof may be diſmiſſed and diſcharged by 
the court, &c. Whereupon all and ſingular the premiſſes be- 
ing ſeen, and by the court here underſtood fer this, becauſe 
that the rolls of the ſaid court being examined, it doth not ap- 
pear that the ſaid writs were brought into the court of the lord 
the king, called the King's Bench, nor were opened in the 
preſence of the juſtices, nor were delivered of record to the 
ſheriff or other officer or officers, to whom the execution 
thereof appertained, or to his or their deputy or deputys, ac- 
cording to the form of the ſaid ſtatute, it is confidered that 
the ſaid F. T. be diſcharged of the ſaid writs, and that he go 
thereof without day. 5 | 15 
In this caſe the court would not diſcharge the defendant upon 
motion, but put him upon pleading the matter, it is reported 
1 Siderfin 285. 2 Keble 31. Vile Croke. Cha. 5 83, 
John Parker's caje, | ; 
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* The King againſt Cloberiy. 2 P. 5 


5 


Michaelmas, 16th Charles. 


ND now &c.— Comes the ſaid J Cloberry, eſq; pia to . 

under the cuſtody of the marſhall of the lord king, 888 
tore the king himſelf, by virtue of the writ of the lord the commuri- 
king, of habeas corpus ad ſubjiciendum, &c. in his proper cato cafi- 
perlon, who is committed to the ſaid marſhall, & c. and forth- FRO or 
with prays oyer of the writ of excommunicato capiendo to ant ds nor 
the marſhall directed, enrolled among the pleas before the cxcommu- 
lord the king, of the term of the Holy Trinity, in the fif- nue for 
teenth year of the reign of the lord the now king of England, aun vi the, 
and he hath it under this form, Charles, &c. which 1 1 
read and heard, the ſaid J. C. ſaith, that he doth not appre- ms "wig : 
hend the ſaid lord the now king, will or ought any further Elis. 
Impeach or trouble him, by reaſon of the ſaid writ, becauſe 
proteſting that the ſaid writ is not ſufficient in law any longer, 
to Keep or detain in priſon the ſaid J. C. by reaſon of the 

P 2 CCC 


P. 446 


Excommunicato Capiendo. 


ſaid writ, for plea the ſaid J. faith, that in the ſtatute made in 
the parliament of the oy Elizabeth, late queen of England, 


held at Weſtminſter, in the county of Middleſex, the twelfth 
day of January, in thefifth year of her reign, by her the late 
queen, and the lords ſpiritual and temporal, and the com- 
mons in the ſaid parliament aſſembled, and by the authority of 
the ſame among other things it is enacted and eftabliſhed, 
that from and after the firſt day of May then next following, 
every writ of excommunicato capiendo, which ſhould be 
granted and awarded out of the high court of Chancery, 
againſt any perſon or perſons within this Kingdom of England, 
ſhould be made within the time of term, returnable before 


the lady the queen, her heirs and ſucceſſors, in the court 


commonly called the King's Bench, in the term next after 
the teſt of the ſaid writ, and that the ſaid writ ſhould be made 
to contain twenty days at leaſt between the teſt, and the re. 
turn thereof, and that if the offender againſt whom any ſuch 
writ of excommunicato capiendo ſhould be awarded, ſhould 
not have ſufficient and Jawſul addition, according to the form 


of the ſtatute made in the firſt year of king Henry the 5d 


in caſes of certain ſuits whereupon proceſs of exigent are 
to be awarded, or if in the ſignificavit whereupon the writ of 
excommunicato capiendo iflues out of the Chancery, it be 
not contained that the ſaid excommunication doth proceed 
upon ſome cauſe or contempt of ſome original matter of he- 
reſy, or refuſing to have his or their child baptized, or 
to receive the holy communion as then commonly uſed in the 
faid church of England, or of error in matters of religion, or 


doctrine then received and allowed in the ſaid church of En- 


gland, incontinency, uſury, ſimony, perjury in the eccleſi- 
aſtical court or idolatry, that then the writ of excommunicato 
capiendo aforeſaid, and all and every pains and forfeitures li- 
mited againſt ſuch perſons excommunicated by the ſaid ſtatute, 
by colour of ſuch writ of excommunicato capiendo wanting 
{uiicient addition, or of ſuch writ of ſignificavit wanting in 
all cauſes aforementioned, fhould be entirely void in law *, 
and ſhould be allowed to the party aggrieved by way of plea, 
any thing in the ſaid ſtatute to the contrary thereof ir any wiſe 


_ notwithſtanding, as by the ſaid ſtatute among other things 
more fully appears, and the ſaid J. further ſaith, that in the 


aid fignificavit certified into the ſaid court of Chancery, and 


at 


in the ſaid writ of excommunicato capiendo, it was not pro- 


ceeded upon any cauſe or contempt or matter, of the mat- 
ters aforſaid, and this, & c. . 8 


Qua 


Quo Warrant. 


OUO WARRANTO. 
The King againſt Lord Fitzwater. 
Michaelmas 26th Charles the 2d Roll. 1. 


E it remembered, &c. that whereas the river called gy, war. * 
Wallfleet, in the ſeveral vills and pariſhes of South- rantoagain& 
minſter, Burnham, C. A. L. N. 8. F. T. P. E. H. A. defendant 
and P. in the county of Eſſex, between the limits following, ter claiming 
to wit, from a certain place called Rayland, unto a place Kd an nes 
led Clayclods, is and from the whole time whereot the me- chifes, of | 
mory « man is not to the contrary, hath been an arm of the the ſole 
ſea, in which the ſalt water of the ſea flows and ebbs, and fiſhery for 
the great veſſels of this kingdom of England can navigate be- af ra and 
tween the limits aforeſaid, and in which every ſubject of the ay: pegs 
lord the king of this kingdom of England, there coming and the jy 
| willing to fiſh, with their nets of whatſoever kind, and with 
their 333 for oyſters and other fiſh of whatſoever kind, 
of common right ought freely to fiſh (except in certain 
weirs, and oyſter lanes) nevertheleſs Benjamin lord Fitzwa- 
ter, for the ſpace-of half of one year now laſt paſt, and more 
without any warrant or lawful grant hath uſed, and as yet 
uſes and claims to have and uſe in the ſaid river within the 
ſaid limits, the liberties, privileges, and franchiſes, follow- 
ing, to wit, to have in the ſaid water, in the arm of the ſex 
aforeſaid, and in the ſeveral vills and pariſhes aforeſaid, the 
ſole and ſeveral fiſhery for oyſters 8 for all other fiſh of 
whatſoever kind, ſo that no perſon may enter to fiſh or to 
take any thing in the ſaid river, within the limits aforeſaid, 
without the licence of the ſaid lord F. all and ſingular which 
| liberties, privileges and franchiſes aforeſaid, the faid lord F. 
for the whole time aforeſaid, upon the ſaid lord the now kin 
hath uſurped, and as yet uſurps, in contempt of the ſaid — 
the king, and to the great mage and prejudice of his royal 
3 and in contempt of the ſaid lord the now kin 
is crown and dignity, whereupon the iaid ha ee 
* of the ſaid lor the king, for the ſaid lord the king prays p. 447. 
the conſideration of the court in the premiſſes, and the due x 
proceſs of law to be awarded againſt him the ſaid lord F. in 
this behalf, to make him to anſwer to the ſaid lord the king, 
by what warrant he claims to have the liberties, privileges, 
and franchiſes aforeſaid, & c. Whereupon the ſheriff is com- Vente 
manded, that he do not omit, &c. but that he cauſe him to awarded. 
come to anſwer, &c. and now to wit, on the Friday next, in 
after three weeks of St. Michael in the ſame term, to which 
day the ſaid B. lord F. had leave to imparl to the faid bill, 
| and 


parlance. 


j 


Quo Warranto. 
Plea— | 


Defendant And then to anſwer, &c. before the lord king at Weſtminſter, 

claims the Comes as well the ſaid F. N. knight, who proſecutes as the 

fiſhery by laid lord F. by Philip Ward, his attorney, and having had oyer of 

preſcrip- the information aforeſaid, ſaith that he doth not apprehend 

mon 35 b that the {aid lord the now king, will or ought any further im- 
purtcnant ta . 7 | 

en e peach or trouble him by occaſion of the premiſſes, becauſe, 

proteſting that the ſaid information is not ſufficient in law, to 

which he hath no neceſſity, nor is he bound by the law of the 

land to anſwer, alſo proteſting that the river called Walfleet, 

in the ſaid information mentioned, between the limits in the 

ſaid information mentioned is not, nor from the time whereof 

the memory of man is not to the contrary, hath been an arm 

of the ſea, in which the ſalt water of the ſea ebbs and flows, 

and in which the great ſhips of this kingdom of England can 

navigate, nevertheleſs for plea as to the having and enjoying 

within the limits, and within the pariſhes and vills aforeſaid, 

in the information aforeſaid above mentioned, the liberties, 

privileges, and franchiſes, in the information aforeſaid ſpeci- 

fied, to wit, the ſole and ſeveral fiſhery for oyſters, and for 

all other fiſh of whatſoever kind, ſo that no perſon may enter 

. to fiſh, or to take any thing within the limits aforeſaid, in the 

river aforeſaid, without his licence in the manner and form as 

in the ſaid information is mentioned, ſaith, that long betore 

the ſaid time in which the ſaid uſurpation of the ſaid liber- 

ties, privileges, and franchiſes above recited, is ſuppoſed to 

be committed by him the ſaid B. lord F. upon him the faid 

lord the king, the ſaid Benjamin lord F. was and as yet 1s 

ſeized in his demeſne, as of fee of and in the manor of Burn- 

ham, with the appurtenances in the county of E. aforeſaid, 

and that the ſaid B. lord F. and all thoſe whoſe eſtate 

the ſaid B. lord F. now hath, of and in the ſaid ma- 

nor with the appurtenances, have had and from the time 

whereof the memory of man is not to the contrary, have been 

accuſtomed to have the liberties, privileges, and franchiſes 

in the ſaid information mentioned, to wit, the ſole and ſeve- 

ral fiſhery for oyſters, and all other fiſh of what kind ſoever, 

ſo that no perſon may enter to fiſh, or to take any thing inthe 

ſaid rivers within the limits aforeſaid, without the licence of 

the ſaid B. lord F. as appendant and appurtenant to his mano! 

of B. aforeſaid ; and by that warrant the ſaid B. lord F. hath 

had and uſed, all and ſingular the liberties, privileges, and 

franchiſes aforeſaid, for the whole time aforeſaid, in the in. 

formation aforeſaid ſpecified, as it was lawful for him, with. 

out this that the ſaid B. lord F. hath uſurped or as yet uſurps 

in the manner and form 2s by the ſaid information abo 

againſt him is ſuppoſed, all and ſingular which ſaid mattes 

| the ſaid B. lord F. is ready to verify as the court, &c. Where. 

P. 448. fore he prays judgment, and that all and * ſingular the Jer 
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by | 


Quo Warranto. 


ties, privileges, and franchiſes above as aforeſaid by him 
claimed, henceforth may be allowed and adjudged to him the 
ſaid B. lord F. in the manner and form above, ſpecified, and 


that he of the premiſſes may be diſcharged by the court here, Replication. 
xc. And the ſaid F. N. knight, attorney-general of the ſaid The attor- 


: ine in this ney- general 
lord the now king, who for the ſaid lord the now king in this e eee 


preſeription. 


behalf proſecutes, having heard the plea aforeſaid, of the ſaid 
B. lord F. by him above pleaded as to the having and enjoy- 
ing within the limits, and within the pariſhes and vills afore- 
ſaid, in the information aforeſaid above ſpecified, the liber- 
ties, privileges, and franchiſes, in the ſaid information above 
ſpecified, to wit, the ſole and ſeveral fiſhery for oyſters, and 
for all other fiſh of whatſoever kind, ſo that no perſon may 
enter to fiſh, or to take any thing within the limits aforeſaid 
in the ſaid river, without the licence of the ſaid B. lord F. 
ſaith, that the ſaid B. Lord F. for the ſaid time in the infor- 
mation aforeſaid ſpecified, the faid liberties, privileges, and 
franchiſes, upon the ſaid lord the now king hath uſurped, 
and as yet doth uſurp, in the manner and form as by the ſaid 
information above againſt him 1s ſuppoſed, without this that 

aid B. lord F. and all thoſe whoſe eſtate the ſaid B. lord F. 
= now hath in the faid manor of B. with the appurtenances in 
the county of E. have had, and from, the time whereof the 
memory of man is not to the contrary, have been accuſtom- 
ed to have the liberties, privileges, and franchiſes, in the 
ſaid information mentioned, to wit, the ſole and ſeveral 
hſhery for oyſters, and all other fiſh of whatſoever kind, ſo 
that no perſon may enter to fiſh, or to take any thing 
in the ſaid river within the ſaid limits, without the licence of 
the faid B. lord F. as appendant and appurtenant to the manor 
of B. aforeſaid, in the manner and form as the ſaid B. lord F. 
above by pleading hath alledged, and this the ſaid attorney- gene- 
ral of the ſaid lord the now king who proſecutes, &c. for theſaid 
lord the king is ready to verify as the court, &c. wherefore he 
praysjudgment, and that the ſaid B. lord F. from the ſaid liber- 
tes, privileges, and tranchiſes aforeſaid may be excluded, &. 
And the ſaid B. lord' F. by P. W. his attorney, aforeſaid, as 
before faith, that he the ſaid B. lord F. and all thoſe whoſe 


ues, privileges, and franchiſes, in the. information aforeſaid 
| mentioned, to wit, the ſole and ſeveral fiſhery for oyſters, 
and all other fiſh of whatſoever kind, ſo that no perſon may 

enter to fiſh, or to take any thing in the ſaid river within the 
limits aforeſaid, without the licence of the ſaid B. lord F. as 


appendant 


ö 1 : | Rejoinder. 
eſtate the ſaid B. lord F. now hath, in the manor of B. afore- Defendant 


laid, with the appurtenances in the county of E. aforeſaid takes iſſue 
have had, and from the time whereof the memory of man is upon the 
not to the contrary, have been accuſtomed to have the liber. traverſe. 
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Quo Warranto. 


appendant and appurtenant to the manor of B. aforeſaid, in | 
the manner and form as the ſaid B. lord F. above by 
pleading hath pra, and of this he puts himſelf upon the 


| Iſſue, country; and the ſaid F. N. knight, attorney-general of the 


ſaid lord the now king, who for the ſaid lord the king in 
this behalf proſecutes doth the like, &c. Ts np 
Reported 3 Keble 459, 465, 485, 519, and 2 Levinz 139. 
There was a verdidt for the king, but the trial was ſet 
aſide upon affidavits, that the jury caſt lots. 
bis pleading may be found 2d Inſtructor Clericalis, 469. 


— 
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P. 449. * The King againſt Bradley and others. 


NHESTER. Be it remembered, that Robert Sawyer, 
ranto knight, attorney-general of the lord the now king, who 
againſt ſeve- for the ſaid lord the king in this behalf proſecutes, in his pro- 


ral bakers, per perſon comes here into the court of the ſaid lord the king, 
for felling before the king himſelf at Weſtminſter, on the Monday next 


5 PR after three weeks of St. Michael, in this ſame term, and for 


bread out the ſaid lord the king, gives the court here to underſtand 
of any mar- and to be informed, that George Bradley, of Farndon in the 
ket, county of Cheſter, yeoman, Nathaniel Club of F. in the 
county of C. yeoman, and Thomas Birch of Kelſhall, in the 

faid county of C. acorns for the ſpace of one year now 

laſt paſt and more, have uſed and as yet uſe without any war. 

rant or lawful authority, or grant, in a certain place called 
Gloverſtone, within the ſaid city of Cheſter, the liberties, 
privileges, and franchiſes following, to wit, to ſell and to ex- 

oſe to public ſale bread to e ebe perſon or perſons are 

willing to buy bread in the ſaid place called Gloverſtone, and 

* within the city of C. aforeſaid, out of any ſhop 

and qut of any market, as if in open market there, on the 
Wedneſday, and Saturday, weekly, and in every week 
throughout the year; and then and there out of any ſhop, and 

out of any market, for the whole time aforeſaid, on the ſaid 

days in every week, publicly have ſold bread as if in open 

market there; all which liberties, and privileges they the {aid 

G. B. N. C. and 1. B. for the whole time aforeſaid, upon tit 

ſaid lord the now king have uſurped, and as yet uſurp in con. 

tempt of the ſaid lord the now king, and to the great damage 

and injury of his royal prerogative, whereupon the ſaid 2. 

torney- general of the ſaid lord the now king, for the ſaid lord 

the now king, prays the conſideration of the court here - 

tte 


Quo Warranto. 


| the premiſſes, and the due proceſs of law to be awarded 
againſt them the ſaid G. B. N. G. and T. B. in this behalf, to 
make them to anſwer to the ſaid lord the now king in this be- 
half, by what warrant they claim to have, uſe and enjoy the 
W liberties, privileges and franchiſes aforeſaid. Whereupon the 
chamberlain of the county palatine.of Cheſter is commanded, Mandate 

| that by the writ of the lord the king, under the ſeal of the to the _ 
county palatine aforeſaid, duly to be made, and to the ſheriff 22 
of the ſaid county to be directed, that he command the ſaid ;q. ee 
ſheriff that he do not omit, & c. but that he cauſe them to againſt the 
come to anſwer, &c. And now, to wit, on the Monday parties, diz 
next after the octave of St. Hilary in this ſame term, before rected to 
the lord the king at Weſtminſter, come the ſajd G. B. N. C. the ſheriff, 
and T. B. by Lionel Fanſhaw their attorney, and having heard 
the ſaid information ſeverally ſay, that the ſaid lord the now 

king, ought not any further to impeach or trouble them, the 
ſaid G. N and T. becauſe of the premiſſes in the information 
aforeſaid ſpecified, becauſe proteſting that the ſaid informa · 
tion is proſecuted againſt them the ſaid G. N. and T. to vex 


10 and to impoveriſh them, and to exclude and terrify them from 

o- the uſe and exerciſe of the art of a public baker, and from 

1s, ke ſelling of bread by them * baked in their bake-houſes, for p 450. 
t plea the {aid G. N. and T. ſay that they are, and that each *_ 15 


for 
nd 
the 
the 
the 
0 
par- 
led 
ties, 
ex- 
3 are 
and 


nd every of them is a public baker, living in the country 
Wot of the city aforeſaid, and in their bake-houſes bake bread, 
nd at the time in the information aforeſaid mentioned, had | 
old that bread to the ſubjects of the lord Charles the 2d the The de- 
Wow king of England, &c. willing to buy it, out of any ſhop fendants jul- 
Wt G. aforeſaid, and in other places, as well without the ſaid tity for, 
iy as within, as it was lawful for them to do, and this they phat they 
he ſaid G. B. N. C. and T. B. are ready to verify as the nas 
FW ourt, &c. Wherefore they pray judgment, and that they of and tive in 
| 8 by the court here may be diſmiſſed, &, the cauntry, 
e attorney- general demurs.— And the defendants jain and bake 
a demurrer, ' bread in 


ſhop Wo warranto only lies where men claim franchiſes not to que/- ETD A * 
1 the lion a mans trade or for felling bis good, Stat. qao Wars (cj + out of 
veel ranto, 2d Inft. 495. aa market 
and Judgment given for the defendants. to the king's 
ſaid 858 ſubjects. 
open 1 
e ſaid 

n the 

con: 

Mage 

id at | | 

Fer. II. a. Mandamus, 


TC l 
the 


Mandamus and, Returns thereta, 


Mandamus, and returns thereto. 
Mandamus for Mannaton. 
| Hilary 31 and 32 Charles II. 


For admit. CH ARL Es the fecond by the grace of God, of En. 
e dee Sager, gland, Scotland, France and Ireland, king, defender of 
mayor of the faith, &cs To Charles Luxen, mayor of the borough of 


_* Whereas Ambroſe Mannaton, eſq; into the place and office 
of mayor of the ſaid borough was duly elected according to 
the cuſtom of the ſaid town, hitherto uſed, into which place or 
office of mayor of the ſaid borough the ſaid Ambroſe accord. 
ing to the cuſtom of the ſaid town, ought to be admitted, ne- 
vertheleſs you Charles Luxen, mayor of the ſaid borough, 
well knowing the premiſſes, the ſaid Ambroſe Mannaton into 
the place and office of mayor of the ſaid borough have not a; 
yet admitted, nor the oath to the ſaid Ambroſe Mannaton in 
that caſe always uſed to be adminiſtered, have not adminiſter. 
ed, but the ſaid Ambroſe to admit and fwear altogether have 
refuſed, to the great damage and grievance of the ſaid Am- 
broſe, and to the manifeſt injury of his eftate, as we have un- 
derſtood by his complaint, we therefore willing that due and 

| Tpeedy juſtice be done to the ſaid Ambroſe in this behalf, as 5 
juſt, command you firmly enjoining that immediately after 
the receipt of this writ, you admit without delay the ſad 
„p Ambroſe into the place and office of mayor of the ſaid bo- 
F. 451, rough, into * which as aforeſaid he was duly elected, with 
all liberties, privileges, 'pre-eminences and commodities to 
that place and office 'belonging and appertaining, and that 
ou adminiſter, or cauſe to be adminiſtered the oath to the 
faid Ambroſe according to cuſtom in that cafe hitherto uſed, 
or ſignify to us cauſe to the contrary, leaft through your de. 
fault complaint be again made unto us, and how you 
execute this our command, certify to us on the octave of dt. 
Hilary whereſoever we ſhall then be in England, then return. 
Ing to us this our writ; witneſs W. Scroggs, at Weſtminſte!, 
the twenty-eighth day of November in the thirty-firſt year of 
our reign. EP | | 
Buy the court, | ASTRY. 


- + 0p The execution of this writ appears in a certain ſchedule t0 
ther perſon this writ annexed, Charles Luxen. The borough of Te 
is dulycle&- venna Boſney, in the county of Cornwall, to wit, I Charles 
_ edand twora Luxen gent. to the moſt ſerene lord the king, in the cone 
mayor, x 855 Ed 55 


— 
0 
1 
. b ; 
| | 
* 


Treyenna. Trevenna Boſeny, in the county of Cornwall greeting; 


þ on the ſaid twenty-fifth day of October in the year a 


Mandainus and Returns theretd. 
[ the ſaid lord the king, before the king himſelf, moſt humbly 


certify, that before the —_— of this writ to me the ſaid 
| Charles Luxen directed, and alſo before the iſſuing of the ſaid 
- writ, to wit, on the twenty-fifth day of October in the thir- 
W ty-firſt year of the reign of our lord Charles II. by the grace. 
| of God of England, &c. king, &c. I the ſaid Charles Luxen 
from the place and office of the mayor of the borough of 
| Trevenna Boſney, in the county of Cornwall aforeſaid, was - 
amoved, and one William Amy of the ſaid — gent. 
| oreſaid, 
| into the place and office of mayor of the borough of 'Tre- 
venna Boſney, in the county aforeſaid was elected, admitted 
and ſworn, and thenceforth hitherto was and as yet is mayor 
of the ſaid borough, and by reaſon o&his office from the time 
of his conſtitution and admiſſion aforeſaid into the ſaid office 
hitherto hath had, and now has in his cuſtody the cominon ſeal 
of the borough of Trevenna Boſney, by reaſon whereof I the ſaid 
Charles Luxen could not ſwear or reſtore the ſaid Ambroſe 
according to the command of the ſaid writ. | 


The court was Alvin auler ber this return was . inſufficient or 
not. Reported Raymond, 305, 


* Mandamus for Duboys. 
of the city of London greeting: Whereas John Duboys, 


{aid city in the due manner was elected, an 
ſented himſelf to take the oath of ſheriff of the ſaid city, and ,. 
of the county of Middleſex aforeſaid, into which place and * 
office of one of the ſheriffs of the ſaid city of London, and of 
the county of Middleſex aforeſaid, the ſaid John Duboys 
according to the liberties and privileges of the ſaid city ought 
to be admitted and ſworn, nevertheleſs ypu the mayor and 
aldermen of the ſaid city, by whom of right ſuch oath of 
ſheriff of the city aforeſaid, and of the county of Middleſex 
aforeſaid, 2 to be adminiſtered, well knowing the pre- 
miſſes, the ſaid John Duboys into the place and office of one of 
the ſheriffs of the ſaid city and of the ſaid county of Middleſex, 
have not as yet admitted, or the oath to the ſaid John Du. 
boys in that caſe uſed to be adminiſtered have not adminiſ- 
tered, but the ſaid John Duboys to admit and ſwear altogether 
ve refuſed, in contempt of us, and to the great damage and 
| | Q 2 grievance 


HARL ES the 2d &. To the mayor ind aldermeti ® P. 452. 


eſq; freeman of the city of London, into the place and office To admit 
of one of the ſheriffs of the ſaid city, and of-the county of him to be 
& Middleſex, according to the liberties and | guts. e, the ſworn ſheriff 


; _ of London 
oftentimes pre- 44 Niddle⸗ 


Mandamus and Returns thereto. 


| grievance of the ſaid John, and to the manifeſt injury of his 
eſtate, as from his complaint we have underſtood, therefore 
Pluries we willing that due and ſpeedy juſtice be done to the faid John 
mandamus Duboys iñ this behalf as is juſt, we command you as we have 
ſub pena. oftentimes commanded you, firmly enjoining, that immediate- 
iy after the receipt of this writ, you admit without delay the 
ſaid John into the ſaid place and office of one of the ſheriff 
of the faid city, and of the ſaid county of Middleſex, into 
which as afore Sid, he was duly elected, with all the liber. 
ties, privileges, pre-eminences, and commodities, to that 
laee and office appertaining and belonging, and that you 
miniſter or Aue to be — the oath to the, ſaid 
John according to cuſtom in that caſe hitherto uſed, or fig- 
nify to us cauſe to the contrary, leaſt through your default, 
complaint may be made agaiu to us, and how you hall 
execute this our command, make to appear to us at Welt. 
minſter, on the Tueſday next after the octave of St. Hilary, 
under the pain of 80l. then returning to us this our writ; 
witneſs F. Pemberton at Weſtminſter on the day of N). 
vember in the thirty- fourth year of our reign. = 
By the court, ASTRY, 


= op We the mayor and aldermen of the city of London, to the 
not elected. Moſt illuſtrious lord the king within written, moſt humbly 
| certify that J. D. within named was never elected into the 
place and office of one of the ſheriffs of the ſaid city, and of 

the county of Middleſex according to the liberties and privi 

leges of the ſaid city, therefore we cannot admit and fwea 

the ſaid J. D. into the place and office of one of the ſheriff ol 

the ſaid city, and of the ſaid county of Middleſex. 


The Anfwer of the Mayor and Aldermen of the City of 
; Loadon, | 5 


* —— — tha 


P. 463. _ * Mandamus for Tourney. 


To the ju- HARLES the 2d &c. To Thomas Crouch, Thom! 
3 of Rye Burdett, Lewis Gillart, Benjamin Martin, Joſeph Na- 
eee ford, and Michael Cadman gent. juratts of the antient tous 
the o-ths of Of Rye, in the county of Suffolk greeting: Whereas Thoms, 
the office of Tourney of the town aforeſaid, gent. was duly elected and 
mayor, and appointed, according to the cuſtom of the ſaid town, to the 
toadmit place and office of mayor of the ſaid town, and although tbe 


3 {ad T. T. oftentimes hath preſented himſelf to take his . 
| | | por! 


mayor of 
Rye. 


— 


Mandamus and Returns thereto. 
poral oaths for his you behaviour in the ſaid office and place 
of mayor aforeſaid, nevertheleſs, you the ſaid jurats afore- 
ſaid, to whom of right it belongs to adminifter ſuch oaths 
to the mayor of the ſaid town, have denied, or at leaſt un- 
duly have deferred to receive ſuch oath from the ſaid Tho - 
mas Tourney, to the great damage and grievance of the 
| faid T. T. and to the manifeſt injury of his eſtate, as by his 
complaint we have underſtood, whereupon the ſaid Thomas 
Tourney hath beſought us to provide for him apt re- 
medy in this behalf; we therefore willing that due and 
ſpeedy juſtice be done to the ſaid T. T. in this behalf, as 
is right; command you that the oaths which the mayor 
of the ſaid town hitherto hath been uſed to take, and 
which the ſaid T. T. ought, to take before you, you 
adminiſter to the ſaid Thomas, and without dela 
you receive from the ſaid Thomas, and that you admit 
the ſaid Thomas Tourney, into the ſaid place and office of 
of mayor of the ſaid town, or ſignify cauſe to us to the 
contrary, leaſt through your default, complaint may be 
made again to us, and how you fhall execute this our com- 
manded, make to appear to us at Weſtminſter, on the Saturday 
next aſter the morrow of All Souls, then returning to us 
this our writ. Witneſs, F. Pemberton, at Weſtminſter, the 
28th day of October, in the 33d year of our reign. 


To the moſt ferene lord the now king, at the day and Retura 
place within ſpecified, we moſt humbly certify, that it doth 1 did 
not appertain, nor ever did appertain to us the within oa aa 
named Thomas Crouch, Thomas Burdett, Lewis Gillart, fats to ad- 
Benjamin Martyn, Joſeph Radford, and Michael Cadman, miniſter 

to adminiſter any oaths to the mayor of the within writen the oaths. 
town, nor have we, nor ever had we any power or autho- 

rity to adminiſter or receive any ſuch oaths as by the ſaid 

writ is within ſuppoſed. — 


The anſwer of T. G. T. B. L. G. B. M. J. R. and M. C. 


CHARLES the zd &c.— To the mayor, and jurats of The ſecond 
the antient town of Rye, in the county of Suſſex, mandamus 
greeting: Whereas T. T. &c. „ word for word as in the pre- Which dif- 


ceding, returnable Tue/day after the morrow f the Purification, l GS 
tefted the 3d February, the 24th Charles zd.“ 7 rection. 


To the moſt ſerene lord the king, at the day and places» p | 
2 - | : 454. 
within contained, we moſt humbly certify, that according, 

to the command of the within written writ, we will ſum- That they 
were ready to ſwear Tourney, but that the books —— the oath and the com- 


mon ſea} of the town were in the cuſtody of T. C. who refuſed to deliver them, and 
ſo they could not further execute the faid writ, : | 


mon 


bave ſent to him, for the books and ſeal aforeſaid, that 


To admit 
and fwear 
him into 

the office 
of niayor 
of Saltaſh, 


ſaid T. T. to the place and office of mayor of the town 
of Rye aforeſaid, as the ſaid writ in itſelf commands and 


leges of the ſaid borough, ought to be admitted and ſworn, 
nevertheleſs, you the ſaid William Stephens, mayor of the 


behalf, uſed to be adminiſtered, but unduly have refuſed to 


Mandamus and Returns thereto. 


mon before us the within written T. T. and are ready and 
willing to adminiſter to the ſaid T. and to receive from 
the ſaid T. the oaths within mentioned, and to admit the 


5 
een e 
8 


requires; but the books in which the ſaid oaths are written 
and contained, and the common ſeal of the ſaid town, are 
in the cuſtody of one Thomas Crouch, gent. and we 


4 2 et 
: e 


we might adminiſter the ſaid oaths to the ſaid T. T. and 
might make return thereof under the ſaid ſeal, but the ſaid 
Thomas Crouch hath refuſed to deliver to us the books and 
ſeal aforeſaid, or to admit the ſaid T. T. to the ſaid office, 
whereby we cannot any further execute the ſaid writ ; Tho- 
mas Burdett, Benjamin Martyn, Michael Cadman . by his 
mark . | 8 2 

A peremptory mandamus iſſued thereupon, and was like 
the latter, Hos only the words or fignify to us cauſe to the 
contrary, leſt through your default, complaint may be made again 
to us” were left out, it was returnable Thuriday next after 
the 15th days of Eaſter, and teſted the 11th day of Febru- 
ary. IE | 5 


Mandamus for Veale. 


HARLES the 2d &c.— To William Stephens, gent. 
mayor of the borough of- Saltaſh, in our county of 
Cornwall, greeting: Whereas Mathew Veale into the place 
and ofhce of mayor of the ſaid borough was duly elected, 
into which place and office of mayor of the ſaid borough, 
the ſaid Mathew Veale according to the liberties and privi- 


{aid borough, on whom lies the burden and authority to 
adminiſter the oath for the due execution of the ſaid office, 
well knowing the premiſſes, have not as yet admitted the 
ſaid Mathew Veale to the office and place of mayor of the 
ſaid borough, nor according to the duty of your office, 
have adminiſtered the oath to the ſaid Mathew Veale in this 


admit and ſwear the ſaid Mathew Veale, to to great damage 
and grievance of the ſaid Mathew Veale, and to the * 
; | e 


Mandamus and Returns thereto. 


feſt injury of his eſtate, as we have underſtood from his com- 
plaint ; we therefore-willing that due and ſpeedy juſtice be 
done the ſaid Mathew in this behalf as is right, command 
you, firmly enjoining that immediately after the receipt of 
this writ, you admit without delay, the ſaid Mathew, in- 
to the place and office of mayor of the ſaid borough, into 
which as aforeſaid, he was duly eleRed, with all liberties, privi- 
leges, preheminences and commodities to that office or place be- 
longing andappertaining; and that you adminiſter or cauſe to 
be adminiſtered to the fad Mathew, the oath in this behalf 
hitherto uſed, or ſignify to us “ the cauſe to the contrary, 
leaſt through your default, complaint again be made unto us, 
and how you ſhall execute this our command, make to appear 
to us at Weſtminſter on the Saturday next after one month 
of St. Michael, then returning to us this our writ ; witneſs 
W. Scroggs, at Weſtminſter, the 23d day of October, in the 


2d year of our reign. | 
SO A as too] JAR By Rule of Court. 


P. 455- 


The execution of this writ appears in a certain ſchedule 
to this writ annexed, William Stephens, | 


The borough of Saltaſh in the county of Cornwall, to wit, I 
William Stephens, gent. to the moſt ſerene lord the king, in Return 
the court of the lord the king, before the king himſelf, moſt” that ano- 
humbly certify, that before the coming of this writ to me reno 
William Stephens directed, and alſo | Arg the iſſuing of 77-24 
the ſaid writ, to wit, on the 2gth day of September, in the and ſworn 
zd year of the reign of our lord. Charles the ad, by the into the 

race of God, of England, &c. king, &c. I the ſaid Wil- office. 
Fo Stephens, from the place and office of mayor of the 
borough of Saltaſh, in the county of Cornwall aforeſaid, 
was amoved, and that one Andrew Willoughby, gent. be- 
ing one of the aldermen and free burgeſles of the ſaid bo- 
rough, on the ſaid 2gth day of September, in the year afore- 
ſaid, into the place and office of mayor of the borough of 
Saltaſh in the county aforeſaid was elected, conſtituted admitted 
and iworn, and thenceforth, hitherto, was and as yet is mayor 
of the ſaid borough, and by reaſon of his office from the 
time of his confitudon and admiſſion aforeſaid, into the 
ſaid office hitherto hath had, and now hath in his cuſtody 
the common ſeal of the borough of Saltaſh aforeſaid, by 
reaſon whereof, I the ſaid William Stephens could not ſwear 
or admit him the ſaid Mathew Veale according to the com- 
mand of the ſaid. writ. | | _ : 
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* p. 456. | * Mandamus for Prince. 


city of Ox- the reign of the lord Henry the 8th, 


. praſcrip- Oxford, and by the ſaid reſꝑective names for the whole 


— 


Mandamus and Returns thereto, 


The court held this to be but an argumentative and ill return, 
in not anſwering the election of Veale, and the mayor was 
taken upon an attachment, and fined for it, and paid the 
proſecutor bis cofts, and then a peremptory mandamus ifued, 
Reported T. Jones, 177. : | 


—_ Me. Py _ 2 


* 1 _4 e nn and ad. 


Return— WE the mayor and bailiffs of the city of Oxford, In 
to a man- the writ to this ſchedule annexed named, according 
damus to to the command of the ſaid writ, to the ſaid lord the king, 
«4mit him moſt humbly certify, that the city of Oxford aforeſaid, from 
bf town. the time whereof the memory of man is not to the con- 
<icrk of the trary, unto the firſt day of September, in the 34th year of 
late king of England, 

ford; that was an antient town and borough, and the men and inha- 
wy 3 bitants within the ſaid town and borough, from the whole 
of by me time aforeſaid, unte the ſaid firſt day of September, were 
King after incorporated as well by the name of the Burgeſſes of Ox- 
tis election. ford, as by the name of the mayor, bailiffs, and bur 
of Oxford, otherwiſe Oxenford, and by the name of the 

. A mayor and bailiffa of the town of Oxford, and by the name of 
Oxford 2 the mayor, bailiffs and burgeſſes of Oxford otherwiſe Oxenfo 


derough by and by the name of the mayor and bailiffs of the town 


ton. time aforeſaid, were commonly called and named; on whic 
firſt day of September, in the 34th year aforeſaid, the ft 
late king Henry the eighth, by his letters patent, ſealed un- 
der his great ſeal of England, bearing date at Weſtminſter, 
on the ſaid day and year, willed and ordained, amon 
| things, that his whole town of Oxford aforeſaid, in the 
D__— county of Oxford, fram thence afterwards ſhould be a city 
od be. and willed and ordained that it ſhould be called and named 
3 4 H. 8. the City of Oxford, as by the ſaid letters patent more fully 
= appears: And further to the ſaid lord the king, we m 
humbly certify, that in the faid town and borough, from 
the whole time aforeſaid, before the ſaid time of the erecti 
of the ſame into a city, and in the ſaid city afterwards until 
the 2gth day of July, in the 3d year of the reign of the 
lord James, late king of England, &c. there was a certain 
. antient 


— 
4 
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Sax» ow ev / nyt TA en at 
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Mandamus and Returns thereto. 


antient office of town-clerk of the ſaid borough or city That there 
aforeſaid, to the exerciſe of which office as often as it *1/* has 
ſhould be vacant, one fit man by the freemen of the ſaid mn mY 
borough or city aforeſaid for the time being, within the i Weg 
borough or city aforeſaid, for this purpoſe aſſembled and office of 
collected, or by the greater part of the ſame hath been town cle: 
elected, and to which town-clerk ſo elected, after his elec- = 
tion, the ſaid mayor and bailiffs of the borough or city 

aforeſaid for the time being, have adminiſtered, and have 

been accuſtomed to adminiſter from the whole time afore- 

ſaid, the oaths for the due execution of that office. And 

further, we the ſaid mayor and bailiFs of the ſaid city Charter = 
moſt humbly certify, that the ſaid late king James, by his James ty 
letters patent, ſealed with. the great ſeal of England, bear- 13 the 
ing date at Weſtminſter aforeſaid, on the ſaid 29th day of zd year of 
July, in the 3d year of his reign aforeſaid, of his eipecig his reign. 
grace, and of his certain knowledge and mere motion tor | 
jumſelf, his heirs and ſucceſſors, among other things, 

willed, ordained, conſtituted, granted and declared that 

the ſaid city of Oxford, in the county of Oxford, ſhoul: be 

and ſhould remain from thence afterwards for ever, a iree city 

in itſelf, and that the citizens of the ſaid city from thence 
afterwards for * ever, ſhould be one body politic and cor- * P, 457 
porate in deed, fact, and in name, by the name of the 

mayor, bailiffs, and commonalty of the city of Oxford, in 

the county of Oxford; and by the faid letters patent, for 

| himſelf, his heirs and ſucceſſors, erected, made, ordained, 

| conſtituted, created, confirmed, ratified and declared them 

by that name, one body politick and corporate in deed, 

fact and in name fully Ln compleatly, and that by the 

ſaid name they ſhould have perpetual ſucceſſion, and that 

they by the name of the mayor, bailiffs, and comme. ug 

of the city of Oxford, in the county of Oxford, ſh1.!- be 

then and from thence for ever afterwards, perſons able, 

and in law capable, and a body corporate 7 politic, and 

in law capable to have, acquire, receive, enjoy and retain, 

lands, tenements, liberties, privileges, juriſdictions, fran- 

chiſhes, and hereditaments of whatſoever kind, name, na- 

ture, quality, or ſort they ſhould or might be, to them and 

their ſucceſſors in fee, and in perpetuity, or for term of 

year or years, or otherwiſe in whatſoever manner; and alſo 

goods and chattles, and whatſoever other things of whatſo- 

ever kind, name, nature, quality or ſort they ſhould or 

1 be; and alſo to give, grant, demiſe, alienate, aſſign, , 
and diſpoſe of lands, tenements, and hereditaments, goods 

and chattles, and all and ſingular other deeds and ting — 


to be done and executed by the name aforeſaid; and that 
PART. II. R es {iy 


- Es 


Mandamus and Returns thereto. 


by the ſaid name of the mayor, bailiffs and commonalty of 
the city of Oxford in the county of Oxford, they might 
and could plead and be impleaded, anſwer and be anſwered, 
defend and be defended, in any courts, and places, and he. 
fore any judges, and juſtices, and other perſons, and officer 
of the ſaid late king, his heirs and ſucceſſors, in all and fin. 
gular actions and pleas, ſuits, complaints, cauſes, matters, 
and demands whatſoever of whatſoever kind, name, nature, 
quality, or ſort, they might or ſhould be in the ſame man. 
ner and form as any others, the liege ſubjects of the late king, 
of his kingdom of England, perſons abte and in law capable 
or any other body politic and corporate, within his realm of 
England, could or might have, acquire, receive, poſſeſs, en. 
joy, retain, give, grant, demiſe, alienate, aſſign, and dif. 
pofe, and 8 and be implead, anſwer and be anſwered, 
defend and be defended, make, permit, or execute; and 
that the mayor, and bailiffs, and commonalty of the ſaid ciy, 
ſhould have for ever a common ſeal to be made uſe of, in their 
and their ſucceſlors cauſes and buſineſſes whatſoever; and 
that it ſhould and might be very lawful for the mayor, &, 
and their ſucceſſors, to break, change, and make a. ner 
that ſeal at their pleaſure from time to time, as it ſhould ſeen 
to them mect to be done; and further the ſaid late king wil. 
led, and by the letters patent aforeſaid, for himſelf, his heit, 
and ſucceſſors, granted and ordained, that from thence aftr- 
"wards for ever, there ſhould and might be within the faid cit, 
one of the mere honeft and more diſcreet citizens of 
the ſaid city, to be elected in the form within in the let. 
ters patent aforeſaid mentioned, who ſhould be and 
ſhould be called mayor of the ſaid city, and that in like 
manner there ſhould and might be within the ſaid city, two 
honeſt and diſcreet citizens of the ſaid city, to be elected n 
. the form within in the letters patent aforeſaid mentioned, who 
* P. 458, ſhould be and ſhould be called * bailiffs of the ſaid city 
| and the ſaid late king alſo wilted, and by the faid letter 
patent for himſelf, his heirs, and ſucceſſors, grant! 
and ordained that thenceforth for ever, there ſhould and 
might be within the ſaid city from time to time, four bo. 
neit and diſcreet men inhabiting and dwelling within the fai 
City, to be elected in the form within in the ſaid letters patent 
mentioned, who ſhould be and ſhould be called aldermen d 
the ſaid city, and alſo that from thenceforth for ever, then 
ſhould be within the ſaid city from time to time, eight other 
honeſt and diſcreet men inhabiting and dwelling within ti! 
ſaid city, to be elected in the form within in the ſaid Iette? 
patent mentioned, who ſhould be from time to time afliſtan 
of the ſaid city, and from time to time ſhould be _ and 
a ff;101in 
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y of aſſiſting the mayor, bailiffs, and commonalty of the ſaid city 
night for the time being, in all cauſes and matters touching and 
ered, concerning the ſaid city; and further the ſaid late king willed * 
| be. and by the ſaid letters patent aforeſaid, for himſelf, his heirs, 
icers and ſucceſſors, granted and ordained, that from thenceforth 
ſin. afterwards there might be and for ever ſhould be within the 
ters, ſaid city, twenty-four of the citizens of the ſaid city, who 
ture, ſhould be and ſhould be called the councellors or the common- 
nan. council of the ſaid city; and further the ſaid late king wil- 
ing, led, and by the ſaid letters patent for himſelf, his heirs, and 

able, ſucceſſors, granted to the ſaid mayor, and bailiffs, and com- 
m of monalty of the ſaid city, and to their ſucceſſors, that from 

en. time to time there ſhould and might be within the ſaid city, 

dif. one honeſt and diſcreet man learned in the laws of England, 

ered, who ſhould be and ſhould be called recorder of the ait cuy, 

and and ſhould do and execute all and fingular the things which 

ciy, belong, or ought to belong to the office of recorder, within 

thei the faid city faithfully to be done; and further the ſaid late 

and king willed, and by his ſaid letters patent granted to the may- 

Ke. or, bailiffs, and commonalty of the ſaid city, and to their ſuc- 

.nev ceſſors, that there ſhould be in the ſaid city one honeſt and 

ſcem diſcreet man, to be elected and nominated in the form within 

wil. | exprefled, who ſhould be and ſhould be called the town- James the 
lein clerk of the ſaid city, and that the tawn-clerk ſo as aforeſaid it by the 
her: elected and nominated, before that he ſhould be admitted to id patent 
city execute that office, ſhould take his corporal oath before the |." 8 

s of mayor, bailiffs, and commonalty of the ſaid city for the time ener 3 : 
et being, or the greater part of the ſame, of whom the ſaid late towa-clerk 
and king willed, that the mayor of the ſaid city for the time be- choſen by 
like ing, ſhould be one to execute the ſaid office of town-clerk of the mayor 
two the ſaid city, rightly well and faithfully in all things touching . 
d in the ſaid office, and that after ſuch oath ſo as aforeſaid taken, 

who he could exerciſe and ſhould and might exerciſe the office of 

cit, town-clerk of the ſaid city, as by the ſaid letters patent of the 

ter ſaid late king James, among other things more fully appears ; 

intel and further we the ſaid mayor, and bailiffs of the ſaid city, r e 

| ard moſt humbly certify that the lord the now king Charles the 55 5 5 24 
ho. 2d by his letters patent ſealed under his great ſeal of England, by hi let- 
fal bearing date at Weſtminſter aforeſaid, on the twentieth day t<r* patent 
atent of June, in the ſixteenth year of his reign, of his eſpecial dated zoth 
en o grace and of his certain knowledge and mere motion willed, ee 
ther and by the ſaid letters patent for himſelf, his heirs, and ſuc- year of his 
ther celfors confirmed ratified and allowed to the then mayor, * bai- b. 459. 
1 the ifs, and commonalty of the city of Oxford aforeſaid, in the reign, con- 
etten county of Oxford, &c. to their ſucceſſors, all and all manner firms their 
{tans of meſluages, mills, lands, tenements, tythes, meadows, f*nchiſes, 

; and paſtures, eedings, commons, coroners, eicheaters, courts &. 

iſting | N 2 | or 
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of record, cognizances of pleas, goods and chattles of felon; 
and of felons of themſelves, fugitives and outlaws, deodands, 
waifs, eſtrays, markets, feaſts, fairs, tolls, cuſtoms, talliz. 
ges, taxations, fines, redemptions, iſſues, amercements, for. 
ſeibures, perquiſites of court, goal delivervs, and ſuch tene. 
ments, and all ſuch and the like liberties, and franchiſes, im. 
munities, executions, privileges, acquittances, juriſdictions, 
waſtes, commodities, profits, emoluments, and hereditament; 
whatſoever, às many as great ſuch and which by the ſaid let. 
ters patent of the ſaid late king James, on the ſaid twenty. 
ninth day of July, in the third year of his reign aforeſaid, and 
by divers other letters patent, in the letters patent of the ſaid 
lord the now king ſpecified, were granted or were mentioned 
to be granted, or which the mayor, bailiffs, and common. 
alty of the city of Oxford, or their predeceſſors, by whatfe. 
ever name or names or by whatever incorporation, or under 
colour of whatever name or incorporation, before that time 
had held, uſcd, or enjoyed, or occupied, or ought to have, 
hold, uſe or enjoy, or then had, held, uſed, enjoyed or oc- 
cupied, to them and their ſucceſſors, by reaſon or colour of 
any of the letters patent aſoreſaid, or of any of them, or of 
any other charters, grants, or letters patent, by any of the 
1 or anceſtors of the ſaid lord the now king, late 
ings or queens of England, howſoever before that time 
made, granted, confirmed, or mentioned to be made, grant- 
ed, or confirmed, or by any other lawful manner, right, t. 
tle, cuſtom, uſe, or. preſcription whatſoever, before that 
time lawfully uſed, had, or accuſtomed, although the fame 
or any of them were forfeited or loſt, or although the ſameor 
any of them were miſuſed, or not uſed, or abuſed, or dil- 
continued, to have, hold, and enjoy to the ſaid mayor, bai. 
_ lifts, and commonalty of the city of Oxford aforeſaid, and to 
their ſucceſſors for ever, and yielding and paying thereout 
yearly to the ſaid lord the now king, his heirs, and ſucceſſors, 
as many ſuch and the like fee farms, rents, ſervices, ſums of 
money and demands whatſoever, ſuch as many and which 
ought to be rendered and payed to him before that time, for 
the fame ; wherefore the taid lord the now king willed, and 
by the ſaid letters patent for himſelf, his heirs, and ſucceſſors, 
firmly enjoying commanded, that the {aid mayor, bailiffs, and 
commonalty ot the ſaid city, and their ſucceſſors, ſhould have, 
hold, uſe, and enjoy, and might and thould have, hold, uſe, 
and enjoy forever, all the liberties, authorities, juriſdictions, 
tranchiſes, executions, immunities, acquittances, and hered.- 
ments, aforeſaid, according to the tenor and effect of his 
{11d letters patent, and of the ſaid other letters patent above, 
zu the faid letters patent mentioned, without trouble . hin- 
. c : Trance 
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drance of him the ſaid lord the king, his heirs and ſucceſſors, 

or of the ſheriffs, eſcheators, bailiffs, or miniſters of him his | 
heirs and ſucceſſors whatſoever, willing that the * ſaid mayor, „p. 460 

balliffs, and commonalty of the ſaid city, or any of them, 
by reaſon of the premiſſes or any of them, by him his heirs - 

or ſucceſſors, or by his or their juſtices, ſheriffs, bailiffs, or 

miniſters, ſhould not be troubled, moleſted or aggrieved, or p 

in any manner diſturbed, provided always and the ſaid lord | 

the now king willed, and by his ſaid letters patent for him- od 

ſelf, his heirs, and ſucceſſors, ordained and firmly enjoining 

commanded, that the mayor, bailiffs, recorder, town - 

clerk, eſcheator, and all the officers and miniſters of 

the ſaid city, and their deputys, and alſo all juſtices 

to keep the peace of him, his heirs and ſucceſſors, within 

the ſaid city, by virtue or according t? the tenor of the ſaid _ 

charter, or of any other letters patent or charters before that 

time made, then appointed, or afterwards to be nominated, 

elected or appointed, before that they were admitted to the 

execution or exerciſe of the office or offices, place, or places, 

to which they then were reſpectively appointed or conſtituted, 

or after yards ſhould be reſpectively nominated, appointed, 

or conſtituted, or in any manner in that behalt ſhould 

intermeddle, or any of them ſhould intermeddle, ſhould take 

and each and every of them ſhould take upon the holy 

goipel of God, as well the corporal oath, commonly called 

the oath of allegiance, as the corporal oath commonly called 

the oath of ſupremacy, before ſuch perſon or perſons as by 

the laws and {tatutes of this kingdom of England, then were 

appointed and aſſigned, or afterwards ſhould be appointed 

and aſſigned to adminſter, and receive ſuch oaths; and fur. EY 

ther the ſaid lord the now king willed, and declared his royal nut 1 

intention, that no recorder or town-clerk of the ſaid city, that no re- 

from thenceforth afterwards to be elected or conſtituted, corder or 

ſhould 'intermeddle in ſuch office or offices, or either of town-clerk, 

them reſpectively before that they and every of them — inter- 
reſpectively were approved of, by the ſaid lord the now king, een mee 
his heirs, and ſucceſſors, any thing in the ſaid charter, or gt, 
any other thing cauſe or matter whatſoever, to the contrary proved of by 
thereof, in any wiſe notwithſtanding, as in the fail letters pa- theking, his 
tent of the ſaid lord the now king, among other things is ver e 
more fully contained, And further we the maver, and bai- png WY 
lifts of the city of Oxford aforeſaid, moſt humbly certify, * 
that Edward Prince gent. in the writ aforeſaid named,. being 
a fit and honeſt man of the ſaid city, on the firſt day of Au- 
guſt, in the thirty-third year of he reign of our lord the now 
king, according to the cuſtom of the ſaid city, from the 
whole time aforeſaid uſed, by the greater part of the freemen 
of the ſaid city, within the {aid city for that purpoſe, —_— - 
| | | emble 


Ld 
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ſembled and collected, was duly elected into the place and 
office of town-clerk of the ſaid city, then vacant by the death 
of John Paynton gent. late town-clerk of the ſaid city; and 
the ſaid Edward Prince, on the day, & c. in the thirty-third 
year & c. aforeſaid, before R. B. then mayor, and A. B. and C. 
D. then bailiffs of the ſaid city, took the oath of allegiance 
and ſupremacy, in the ſaid letters patent of the ſaid lord the 
now king ſpecified, but by reaſon of the ſaid proviſion and 


will of the ſaid lord the king, in his ſaid letters patent ſpeci- 


P. 461. fied &, above mentioned, that no recorder or town-clerk of 
the ſaid city, from thenceforth to be elected or appointed, 


e f o ſhould intermeddle or either of them reſpectively ſhould in- 


could not 


admit or termeddle in ſuch office or offices, before that they, and each 


car him, of them reſpectively were approved by the ſaid lord the king, 
becauſe he his heirs, and ſucceſers, we the ſaid mayor, and bailiffs of 
8 e e 0: the ſaid city, have not ſworn the ſaid Edward Prince, to ex. 
king's ap. erciſe the place and office of town-clerk of the ſaid city, 
probation beeauſe the ſaid E. P. after his election aforeſaid, ſo as afore- 
of the ſaid faid made into the place and office aforeſaid; hath not made 
election. appear to us the approbation of the lord the now king, that 
the ſaid E. P. ſhould be admitted into the ſaid office, as the 
ſaid lord the king by his charter aforeſaid hath commanded, 
and this is the cauſe wherefore we have not ſworn the ſaid E. 
P. into the place and office of town-clerk of the ſaid city, as 

by the faid writ we are commanded, : 


* 7 


MAN DAM Vs for TAVERNER. 
Hilary 31 and 32 Charles II. 


To the maſ- 8 HARLES the 2d by the grace of God of England, 
1 1 Scotland, France and Ireland, king defender of the 
freeme, faith, &c. To the maſter, wardens, and freemen, and to tht 
and alſo the COMmonalty of the myſtery of vintners of the city of London, 
aſſiſtants of and alſo to the maſter, wardens, and affiſtants of the |: 
the compa- company, and to every of them greeting: whereas Jeremiah 
T of vint- Taverner who was, and as yet is a citizen and freeman of the 
x 5 „city of London, and a freeman and member of the ſaid com. 
be a livery. Pany of vinters of the city of London, by the ſaid company! 
min of the fajd company, : | 
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the due manner was elected into the livery of the ſaid com- 
pany, and to the. office and place of one of the livery-men of 
the ſaid company, to be taken upon himſelf, into which office 
and place, of one of thelivery of the ſaid company, the ſaid Je- 
remiah according tothe cuſtom of the ſaid city, oughtto be ad- 
mitted, nevertheleſs, you the maſter, wardens, and freemen, 
and commonalty, of the myſtery of vintners of the city of 
London, and alſo the maſter, wardens, and aſſiſtants of the 
ſaid company, well knowing the premiſſes, the ſaid Jeremiah 
into the ſaid place and office of one of the 3 of the 
ſaid company have not as yet admitted, but the faid Jeremiah 
have retuſed to admit, to the great damage and grievance of 
the ſaid Jeremiah, and to the manifeſt injury of his eſtate, as 
from his complaint we have underſtood, we therefore willing 
that due and ſpeedy juſtic be done to the ſaid Jeremiah in this 
behalf as is right, command you and each and every of you, 
as heretofore we have commanded you firmly enjoying, that 
immediately after the receipt of this writ, you admit without 
delay, the ſaid Jeremiah to the ſaid office and 2 of one of 
the livery of the ſaid company, to which as aforeſaid he was 
duly elected, with all the liberties, privileges, pre-eminences, 
and commodities, to that office and place, appertaining and 
belonging, or thereupon fignify to us cauſe to the contrary, 
leaſt through your default, complaint may be made again to 
us, and how you ſhall execute this our- command, make to ap- 
pear tous at Weſtminſter, on the Thurſday after the morrow of 
the purification of the bleſſed virgin Mary, then returning this 
our writ, and this in no wiſe omit under the pain of 4ol. «p. 462. 
to be Jevied of your goods and chattles, if you ſhall fail in the 
premiſſes and have there this writ; witneſs W. Scroggs, at 
Weſtminſter, the 1ſt day of February, in the thirty-ſecond 
year of our reign. 


. ASTRY. 


The anſwer of the maſter, wardens, and freemen, and 
commonalty, of the myſtery of vintners of the city of Lon- 
don, appears in a certain ſchedule to this writ annexed. Return 
| That by a 
We the maſter, wardens, and freemen, and common- law made 
alty, of the myſtery of vintners of the city of London, to the pic a x 
moſt ſerene lord the king, moſt humbly certify that the city of e __ . 
London is, and from the time whereof the memory of man is when ad- 
not to the contrary, hath been an antient city, and that mitted into 
the citizens and freemen of the ſaid city, from the whole the livery, 
tne whereof the memory of man is not to the contrary, Va, bound 


: 2 to pay gil. 
ave been and as yet are incorporated as well by tne 133. 4d; 


_ ; _ Taverner refuſed to pay that ſum on his election, wherefore they refuled 
„uit bim. 


name 


* 
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name of the mayor, and commonalty, of the city of 

London, as by the name of the mayor, and common. 

alty, and citizens of the city of London, and that of the ſaid 

citizens and freemen ſo incorporated, from the whole time 

aforeſaid, there have been ſeveral companies, guilds, and 

fraternities within the ſaid city, whereof the company of vint- 

ners in the city of London, now is, and from the whole time 

aſoreſaid hath been one, and that as well of and in the ſaid 

company of vintners aforeſaid, as in all the other companies, 

guilds, and fraternities within the ſaid city, there are and 

from the whole time aforeſaid have been, certain men being 

citizens and freemen of the ſaid companies, guilds, or fra- 

ternities reſpectively called livery- men, who from time to 

time from the whole time aforeſaid, have been elected and 

have been accuſtomed to be elected by the company, guild, 

or fraternity, whereof ſuch men are free, and each and every 

of them is tree reſpectively into the livery of the ſaid compa- 

ny, guild, or fraternity, wherefore they as aforeſaid reſpect- 

ively are freemen; and that the company of vintners afore- 

{aid, as well as the other companies aforeſaid, for the preſer- 

vation and maintenance as well of the honour, as of the ſtate 

and government of the ſaid city, in times of public meetings 

and attendance on the mayor and aldermen, and on other 

public occaſions, and for the preſervation of the honour, re. 

putation, and government of the ſaid company, and for the 

relief of the poor members of the ſaid company, from time 

to time from the time whereof the memory of man is not to 

the contrary, divers great ſums of money and expences ne- 

_ ceſfarily have been, and as yet are compelled to expend, lay 

out and ſuſtain; and we the ſaid maſter, wardens, freemen 

and commonalty, further certify, that the ſaid company of 

vintners antiently was incorporated, and called and known 

by divers names of incorporation, and that the moſt ſerene 

That king lord James. late king of England, by his letters patent under 

4. K. 855 his great ſeal of England, bearing date at Weſtminſter, the 

bruary, in {cond day of February, in the ninth year of his reign, of the 

the gth year Eſpecial grace, certain knowledge, and mere motion of the 

P. 463. ſaid late “ king, for himſelf, his heirs, and ſucceſſors, gave 

of his reign, and granted power and authority to his beloved and faithful 

by letters liege ſubjects, the freemen of the myſtery of vintners, of the 

patent, , City of London, and of the ſuburbs of the ſame, and by tht 

corporated £5231 | NES gh 9 be 
ihe vintners faid letters patent willed and ordained, and for himſelf, 

company, heirs and ſucceſſurs, did will and ordain, that they thence- 

by il e name forth ſhould be one body politic and corporate in them. 

ol the mil-ſelyes, in deed, fact, and name, and one perpetual corps 

ter, Mal, rate community, of one maſter, three wardens, and the free: 


gens, and | , 
eee, Ten and commonalty, of the vintners of the city of London, 


ard commonalty, of the myſtery of vintuers, of the city of London. 


ad 
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and them by the name of the maſter, wardens, and freemen, 
and commonalty of the miſtery of vintners of the city of Lon- 
don, for him, the ſaid late king his heirs and ſucceſſors, erected, 
ordained, made, conſtituted and eſtabliſhed, a body politic 
corporate for ever, realy and fully in all things, and 
for all things; and further, by the {aid letters patent, grant- 
ed and conſtituted that the maſter, wardens, and freeman, 
and commonalty, and their ſucceſſors, ſhoutd have perpe- 
tual ſucceſſion, and that they and their ſucceſſors for ever, 
ſhould be named, intitled and called by the name of the 
matter, wardens, and freemen, and commonalty of the miſ- 
tery of vintners of the city of London, and by that name 
might plead and be impleaded, anſwer and be anſwered, 
detend and 'be deſended, and might and could ſue, affirm 
and proſecute before any judges and juſtices, and other 
officers and miniſters of the ſaid late king, his heirs and 
ſucceſſors, and all other perſons whatſoever, in whatſo- 
ever courts and places, in all and ſingular matters, ſuits, 
complaints, actions, demands, and cauſes whatſoever; And 
that they ſhouid have a common ſeal for their affairs and 
buſineſſes; And further, the ſaid late king of his moſt 
bountiſul grace, willed, and by the letters patent aforeſaid, 
for himſelr, his heirs and ſucceſſors, granted to the ſaid maſter, 
wardens and freemen and commonalty, and their ſucceſſors, 


that the ſaid maſter, wardens and freemen and commonalty andi aws. 


their ſucceſſors, from time to time, for the ſupport, found govern- 
ment and better rule of the company and freemen and com- 
monalty aforeſaid, and for the advantage, benefit and relief 


| | of the good and honeſt, and for the terror and correction of 


evil, deceitful and wicked, might make, ordain, and eſta- 
bliſh orders, rules, proviſions, and ſtatutes, conſonant to the 
laws of this kingdom and to reaſon, as often as it would. 
ſeem to them to be neceſſary: And we, the ſaid maſter, 
wardens, and freemen and commonalty further moſt humbly 
certify, that from the time whereof the memory of man 1s 
not to the contrary, the place and office of a liveryman was 


| a place and degree of preheminence in the ſaid ſociety, and 


that for the whole time aforeſaid, as well before the mak- 
ing of the ſaid letters patent as afterwards, every brother 
of the ſaid company who hath been elected into the place and 
oſſice of a liveryman, hath been accuſtomed, and ought to be 
a fit man, and of good eſtate and ſubſtance who well could, 
and at or before his admiſſion for the whole time aforeſaid 
hath been uſed and accuſtomed, and ought to pay for and 
towards the better and neceſſary ſupport and maintenance 
of the ſaid company, and the We burdens and ex- 
pences thereof, a certain competent fum of money; and 
| that without the aſſiſtance and relief which the ſaid com- 
pany had and received by ſuch payments, the ſaid company 

PART II, 8 . and 
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| and the good government and credit of the ſaid company 

P. 464. could not be maintained; * And further, that for the ſpace 

of many years before the 24th day of April, which was in 

the year of our Lord one thouſand fix hundred and fifty 

ſix, the ſum of money to be paid by every brother of the 
company who had been admitted into the faid office and 

place of the ſaid company towards the ſupport of their ne- 

 ceflary burdens exceeded the ſum of thirty-one pounds, 

Bye law thirteen ſhillings, and four pence, and that upon the ſaid 

A 1 24th day of April, in the year of our Lord 1656 aforeſaid, 

13 45 nung Henry Croone then maſter, and Thomas Langton, Edmund 

by the Waters, and John Clark, then wardens, and the then free- 
fum to be men and commonalty of the ſaid -miſtery (upon public 

paid by a citation for that cauſe duly given by John Scotten, then 

e bes "ny bedell and officer of the ſaid company, for that intent 

**. ws lawfully appointed) aſſembled at their general court of the 


miſſion was  . | 8 g 
ſettled at ſaid maſter, wardens, and freemen and commonality, held 


311. 1 36. 4d. in their hall or council houſe, ſituate in the pariſh of St. 


Martin, in the Vintry, in the ward of Vintry, London, on 

the ſaid 24th day of April, in the year laſt aforeſaid, for 

the better preſervation, rule, order and government of the 

faid maſter, wardens, and freemen and commonalty of the 

ſaid miſtery, and of their ſacceſſors, and of the freemen of 

the ſaid company made and eſtabliſh their certain law and 
ordinance in writing, to endure to future times for ever; 

and by the ſaid law and ordinance then and there eſtabliſh. ' 

ed and ordained, that every perſon of the ſaid commonality 

who thenceforth ſhould be elected into the ſaid livery, 

at or before his admiſſion into the faid livery, ſhould pay 

to the ſaid maſter, wardens, and freemen and commonalty 

of the ſaid miſtery for the time being, for their uſe, the ſum 

of thirty-one pounds, thirteen ſhillings and four pence, of 

the lawful money of England only; and we further moſt 

humbly certify to the ſaid lord the now king, that from the 

time of the ſaid ordinance aforeſaid made, the ſaid ſum of 
thirty-one pounds, thirteen ſhillings, and four pence, was 

and now is the ſum uſually paid by every perſon admitted 

into the place and office aforeſaid ; and that before the com- 

ing of the ſaid writ of mandamus aforeſaid, and alſo before the 

tat Taver- coming of the ſaid firſt writ of mandamus to us in this behalf, 
11 #4 m directed, to wit, on the 8th day of June, in the year of our 
inte che Lord 1680, the ſaid Jeremiah Taverner, in the writ to this 
livery. ſchedule- annexed named, who then and long before, and 
continually afterwards hitherto, was and as yet is a freeman 

of the ſaid city, and a member of the faid company, and 

a fit man to take upon him the office of a liveryman, by 

the ſaid company in the due manner was ddected a livery- 

man of the ſaid company, and that the ſaid Jeremiah _ 

. 8 e | warty 


Mandamus and Returns thereto. | * 


—_ to wit, on the day and year laſt aforeſaid; by the 
then maſter and wardens of the {aid company was requeſted . 

to take upon himſelf the office and place of a liveryman, 

and that the ſaid maſter and wardens and freemen, and 8 
commonalty always were ready, and now are ready to ad- 

mit the ſaid Jeremiah to the office and place of a liveryman 

upon the payment of the ſaid ſum of thirty-one pounds, 

thirteen ſhillings, and four pence, and * which he ug P. 465. 

to pay according to the ordinance aforeſaid, and as the | 

others of the ſaid company when admitted into the ſaid but hathre- 

office and place have paid, nevertheleſs, the ſaid Jeremiah ang Leah 

Taverner the ſaid ſum of thirty-one pounds, thirteen ſhil- money due 
lings, and four pence, to the ſaid maſter; wardens, and free- upon ad- = 
men and commonalty of the ſaid miſtery, altogether hath miſſion. = 
refuſed to pay, and as yet dath refuſe, and thereupon we 

the ſaid maſter, wardens, and freemen and commonalty of : 
the ſaid miſtery, him the ſaid Jeremiah Taverner to the 

| office and place of a liveryman aforefaid, have refuſed to 

admit, until the ſaid Jeremiah hath paid to us the ſaid fum , 

of thirty-one pounds, thirteen ſhillings, and four pence, 
according to the ordinance aforeſaid; and this is the cauſe 

of refuſing to admit the ſaid Jeremiah to the place and 

office aforeſaid, : | 3 


Pluries Mandamus for Sherwin. 


CHARLES the 2d, &c.—To the mayor and burgeſſes To admit 
Lot our town of Nottingham, in the county of the ſaid and ſwear 
town grecting ; Whereas John Sherwin, gent. into the place him into 
and office of one of the aldermen of the ſaid town hath _ . Ag 
been duly elected according to the cuſtom of the {aid town ” the-town 
hitherto uſed, into which place and office af one of the of Notting- 
aldermen of the ſaid town, the ſaid John Sherwin according ham. 
to the cuſtom of the ſaid town, ought to be admitted and 
ſworn, nevertheleſs you the mayor and burgeſſes of the {aid 
town, well knowing the premiſſes, the ſaid John Sherwin 
into the place and office of one of the aldermen of the ſaid 
town have not as yet admitted, nor have adminiſtered to the 
ſaid John Sherwin the oath in ſuch caſe, always uſed to be 
adminiſtered, but the ſaid John Sherwin altogether have 
refuſed to admit and ſwear, to the great damage and griev- 
ance of faid John, and to the maniteſt injury of his eſtate, 
we have underſtood from his complaint; we thercfore 

| 2 f \ willing 


Mandamus, and Returns thereto. 


willing that due and ſpeedy juſtice be done to the John 
Sherwin in this behalf as is right, command you, and each 
and every of you, as we have often times commanded you, 
| firmly enjoining, that immediately after the receipt of this 
writ, you admit without delay, the ſaid John Sherwin 
into the place and office of one of the aldermen of the ſaid 
town, into which as aforeſaid, he hath been duly elected, 
with all the libertics, privileges, preheminences and com- 
modities to that office and place belonging and appertain- 
ing, and that you adminiſter, or cauſe to be adminiſtered, the 
oath to the ſaid John Sherwin, ah, to cuſtom in ſuch 
_ Caſe hitherto uſed, or ſignify to us cauſe to the contrary, 
leaſt through your default complaint may be made again to 
us, and how you ſhall execute this our writ, make to appear 
to us at Weſtminſter, on the Monday next after the octave 
of St. Hilary, then returning to us this our. writ, and this 
in no wiſe omit under the pain of 8ol. Witneſs F. Pember— 
ton, knight, at Weſtminſter, 22d day of November, in the 
23d year of our reign, = 3 
By the Court. | ASTRY. 


F. 466. + We the mayor and burgeſſes of the town and county of 
Return— the town of Nottingham within mentioned, to the moſt ſe. 
all ans 4 rene lord the King within written, moſt humbly certify, 
BursNecs, that John Sherwin in the within written writ named, upon 
That Sher the 24th day of December, in the year of our Lord 1661, 
win tze was one of the burgeſſes of the town and county of the 
24th Pec. town aforeſaid, and that the ſaid John Sherwin afterwards, 


1661 Was a to wit, on the 24th day of March, in the 15th year of the 


bur of reign of our lord Charles the 2d, within written, by Patrick 
the town : ' 7 11: . THz 

and after. Viſcount Chaworth, William Palmes, eſquire, Cecil Cooper, 
wards eſquire, Peniſton Whalley, eſquire, and Robert Pierrepoint 
vas re- eſquire, five commiſſioners named and appointed by the lord 
maved and the king within written, under his great ſeal of England, 
71 for the execution of the power and authority mentioned 


office by and expreſſed in a certain act of parliament, entitled an act 
commil- for the better governing and regulating corporations, made 
honers for and enacted at the parliament of the lord the king within 
Ee. written, begun at Weſtminſter in the county of Middleſex, 
in is a on the 8h day of May, in the 13th year of the reign of the 
ter regu. king within written, and there continued until the 20th 


OS — 


lating cor- day of December then next following, and from that day 4 
porntions. adjourned unto the 7th day of January then next following, in 
by virtue of the commiſſion and act aforeſaid, was amoved y 

and diſplaced from his place and office aforeſaid, of one of th 

the burgeſſes of the town and county of the town of Not. y 

tingham aforeſaid, for this becauſe that it ſeemed to the ſaid th 


commimoners to be expedient for the public ſafety, = 
25 - - , 5 l - 


/ 


Mandamus and- Returns thereto. 


Ihe the ſaid John Sherwin from his place and office aforeſaid, 


ſhould be amoved and diſplaced, and for this cauſe the ſaid 
commiſſioners by virtue of the commiſſion and act aforeſaid, 

him the ſaid John Sherwin, from the place and office atore- 

ſaid did amove, and him the ſaid John Sherwin did declare Th every 
to be amoved and diſplaced by their order and warrant, un- alderman of 


ger their hands and ſeals ; and to the ſaid moſt ſerene lord the the town, is 


king, we further moſt humbly ſignify that every alderman 4 juſtice of 
within the ſaid town, during the time of being an alderman, Fe en 


| the town by 
now and for the ſpace of twenty years now laſt paſt and more, reason of his 


by reaſon of his office hath been, and as yet is a juftice of the ofice, and 
lord the king, to preſerve the peace within the ſaid town, that Sher- 


and alſo to hear and determine divers felonies, treſpaſſes, and 3 7 
other miſdeeds within the ſaid town, and that he the ſaid J. S. st 
for many years now laſt paſt, hath been and as yet is, a ſtre- tainer of 
nuous frequenter and maintainer of unlawful conventicles conven- 
and aſſemblies, frequently convening and aſſembling within ticles, and 
the ſaid town, under colour and pretence of the exerciſe of therefore in- 
3 f k g ; capable to 
religion, in a different manner than according to the law and bean alder- 
practice of the church of England, and againſt the Ratutes, man and 
made and enacted againſt ſuch conventicles, and by reaſon of jultice of 
the premiſſes was incapable of being one of the aldermen and the peace. 
juſtices of the ſaid lord the king, to preſerve the peace within and there- | 


. : fore th 
the ſaid town, and theſe are the cauſes wherefore we have re- e e. 


W fuſcd to adminiſter the oath of one of the aldermen of the mit and 


{11d town, to the ſaid John Sherwin, or to admit him to the ſweas him. 
place of an alderman, | 5 


HA RLE s the 2d by the grace of God, &c.— To the Anga 


his ſurrogate or deputy, greeting: Whereas John Yolland the dean of 
was duly elected into the place and office of one of the eight the cathe- 
men of the pariſh of Aſhburton, in the county of Exeter, dial church 
. 3 | : . of St. Peter, 
into which place and office of one of the eight men of the Bretef, u 
parti of Aſhburton aforeſaid, the ſaid John Yoliand by you admit and 
ought to be admitted and ſworn, nevertheleſs you well Know- fear Yol- 
ny the premiſſes, have not as yet admitted the ſaid John land, into 
Yolland into t. „ f the rice 
and, into the pions and office of one of the eight men o e e 
dne pariſh aforeſaid, nor have adminiſtered to the ſaid John one of me 
Yolland, according to the duty of your office, the oath in eight men of 


"ke pariſh of Aſhburton, in the county of Exeter. 


'* Pluries Mandamus for Yolland. P. 467. 


dean of the cathedral church of St. Peter, Exeter, or to qirected to 
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vpon the eight men, ſome other perſon or perſons from the whole tint 
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Mandamus and Returns therets. 


this behalf uſed to be adminiſtered, but unjuſtly have refuſed 
to admit and ſwear the ſaid J. V. into that place and office, 
to the great damage and grievance of the ſaid John, aud to 
the manifeſt injury of his eſtate, as from his complaint we 
have underſtood, we therefore willing that due and ſpeedy 


juſtice be done to the ſaid J. V. in this behalf as is juſt, com. 
mand you as we have oftentimes commanded you, firmly 
enjoining that immediately after the receipt of this writ, 
you admit without delay the ſaid John Yolland, into the 
place and office of one of the eight men of the pariſh of Aſh. 
burton aforeſaid, into which as aforeſaid he was duly elected, 
with all the liberties, privileges, pre-eminences, and comme. 
dities, to that office and place, belonging and appertaining, 
and that you cauſe to be adminiſtered to the falk J. V. the 
cath in this behalf hitherto uſed, or ſignify. to us cauſe to the 
contrary, leaſt through your default complaint may be made 
again to us, and how you ſhall execute this our command, 
make to appear to us from the day of Eaſter, in fifteen day; 
where ſoe ver we ſhall then bein England, then returning tous 
this our writ, and this in no wiſe omit under the pain of 8, 
Witneſs F. Pemberton, at Weſtminſter, the thirteenth day of 
February, in the thirty-fourth year of our reign. 
By the court, / ASTRY. 
Return— The execution of this writ appears in a certain ſchedul 
to this writ annexed ; Richard Anneſley Clerk, dean of the 
cathedral church of St. Peter, Exeter. oy 


That by 


cuſtoms” To the moſt excellent lord the king, I moſt humbly cert 


of any of fy that there is, and from the time whereof the memory uf 
the eight man 15 not to the contrary, there hath been, a certain antient 
men, others and laudable cuſtom, of chooſing the ſaideight men in the par 
uſed to be of Aſhburton, in the writaforeſaid ſpecified, uſed and pp" 


chofen into . 
their places, to Wit, that upon the death or deaths of one or more of the ſad 


1 57 ee apts _ uſedand accuſtomed to be choſen, in ps 
after tne lace Or places of the perſon or perſons ſo dying, upont 

. 5 468. firſt * Sunday next, afterthe fixth day of the . May, i 
May .7 every year after the death or deaths of ſuch perſon 0 
every year perſons ſo dying, and not in andupon any other day or days, 
after ſuch or any other time of the year next after ſuch death or deaths 
death, and and that the perſon or perſons ſo elected, ſhould be tendered 
being eleQt- to the dean of the cathedral church of St. Peter, Exeter, d 


d ſhould be f n; | | Exe 
ed to 2 his ſurrogate for the time being, at the next viſitation 0 


| the dean at his firſt viſitation at Aſhburton, after his election, that W. F. one of dhe 

eight men died on the iſt May 1681, that Vollaud was not elected on the 8th of M2! 
Which bg the firſt Sunday after the 6th of the ſaid May, and therefore he could bo. 
admit him. 3 ; : | ; 


- 


W % 


the 


7 6 
Mandamus and Returns thereto. 


the dean and chapter, of the cathedral church aforeſaid, held 
at Aſhburton aforeſaid, next enſuing, after ſuch election 
or elections there to be admitted and ſworn by the ſaid dean, 
or by his ſurrogate, and that on the firſt of May 1681, one 


m. William Friend, then one of the ſaid eight men of the pariſh 
ly aforeſaid, at Aſhburton aforeſaid died, whereby the place 
nt aforeſaid, of one of the eight men of the pariſh aforeſaid be- 


came vacant; and that the ſaid John Yolland, in the ſaid 
writ named, was not elected into the place of the ſaid William 
Friend, upon the 8th day of the month of May next follow- 
Wing, after the ſaid vacancy, after the ſaid death of the ſaid 
William Friend, the ſaid eighth day of May, being the firſt 
© Sunday next after the fixth day of the ſaid month of May, in 
the year of our Lord aforeſaid, according to the antient and 
laudable cuſtom aforeſaid, by reaſon whereof, I the ſaid 


nd, Richard Annefley, then and as yet dean of the cathdral 
church of St. Peter, Exeter, have refuſed to admit and ſwear 
us the ſaid John Yolland, into the ſaid office as by the ſaid writ I 
by am commanded. | „„ 5 


Richard Anneſly, dean of the cathedral church of St. Pe- 
ter, Exeter. e - 


A Mandamus for Yolland: 


county of Devon, is an antient pariſh within which pariſh 
there is and is had, and alſo from the time whereof the me- 
mory of man is not to the contrary, there was and was had 
a certain body corporate, known by the name of the eight 
nen, otherwiſe the eight men of Aſhburton, having ſeveral 
liberties, privileges, pre-eminences, advantages, and com- 
modities, thereto for the whole time aforeſaid belonging and 
appertaining, and whenever the place and office of one of the 
laid eight men, by death or otherwiſe hath been vacant, 
irom time to time for the whole time aforeſaid, one other fit 
and proper perſon, of the pariſhioners of the ſaid pariſh, 
into the place ſo vacant, hath been elected and ought and 
hath been accuſtomed to be elected, to execute and exerciſe 
0 that office, and whereas the place and office of one of the ſaid 
abt men being vacant, one John Yolland a fit and proper 

| perſon 


HARLES the zd &c.—To the dean of the cathedral In another 
church of St. Peter, Exeter, or to his ſurrogate or de- g to thefnid 
puty, greeting: Whereas the pariſh of Aſhburton, in the qgeaq, 


8 


Mandamus and Returns thereto. 


perſon, one of the pariſhioners of the ſaid pariſh, according 
to the cuſtom of the ſaid pariſh was duly elected, into the 
place and office of one of the ſaid eight men, of the pariſh of 
Aſhburton aforeſaid, into which place the ſaid John Yolland, 
by you ovght to be admitted and ſworn, nevertheleſs you 
> well knowing the premiſſes, the ſaid John Yolland into the 
P. 469. ſaid place and office of one of the eight men aforeſaid, have 
not as yet admitted, and the oath in that behalf uſed to be 
dre to the ſaid John Yolland, according to the duty 
of your office have not adminiſtered, but unjuſtly have re. 
” fuſed to admit and ſwear the ſaid John Yolland into that office 
and place, to the great damage and grievance of the aid 
John, and to the manifeſt injury of his eftate, as from his 
complaint we have underftood, therefore we willing that 
due and ſpeedy juſtice be done to the ſaid, John Yolland, in 
this behalt as is right, command you as we have. oftentimes 
commanded you, firmly enjoining that immediately after the 
receipt of this writ, you admit without delay the ſaid 
John Yolland, to the place and office aforeſaid, into which 
as aforeſaid he was duly elected, with all the liberties, priv- 
leges, and pre-eminences, and commodities, to that office and 
place belonging and appertaining, and that you cauſe to be 
adminiſtered to the ſaid John Yolland, the oath in that be- 
half uſed, or ſignify to us cauſe to the contrary, leaſt through 
your default complaint may be made again to us, and how you 
thall execute this our writ, make to appear to us from the day 
of Eaſter, in fifteen days whereſoever we ſhall then be in En- 
gland, then returning to us this our writ, and this in no wife 
omit under the pain of 8ol. Witneſs Edward Saunders 
knight, at Weſtminſter, the twelfth day of February, in the 
thirty-fifth year of our reign. 


HENLY. 


Return— To the moſt excellent lord the king, I moſt humbly cert- 
bay aer fy, that within the pariſh ot Aſhburton within mentioned, in 
body corpo- the county oi Devon within written, there is not nor is there 
rate, as the had, nor ever was there, nor ever was there had any body 
cight men corporate, known by the name of the eight men, other! 


as ee the eight men of Aſhburton, as by the ſaid writ is within ſup- 
; writ fup- oled. | 
poſes. | „ 


The anſwer of Richard Anneſley, dean of the cathedril 
church of St. Peter, Exeter. 6's | 


What paſſed in court upen the mation for this mandamus, is fi. 
ported. 2 Shower 217. - 


Mandan 


Mandamus and Returns thereto. 


- 


Mandamus for Needham. 


tor of laws, archdeacon of the archdeaconry of Nor- deacon of 
wich, &c. Whereas the parochial church of St. Margaret, Norwich, to 
in Lynn Regis, in the county of Norfolk, is an antient admit and 
church, and whereas the wardens of the ſaid church, from 3 Need- 
the time whereof the memory of man is not to the contrary, ee 
annually have been elected and choſen, and always hitherto one of the 
ought and have been accuſtomed to be elected and choſen, by church- 
the major part of the pariſhioners of the ſaid pariſh, in the wardens of 
ſaid church aſſembled, on the Monday in Eaſter week, and = 2 
whereas alſo the archdeacon of Norwich for the time being, reg ene 
or his official, ſurrogate, or deputy for the time being, from Regis. 

the whole time whereof the memory of man is not to the con- 

trary, have been uſed and accuſtomed to admit and ſwear 

| fach wardens ſo elected, well and faithfully to execute the P. 470. 
office of wardens of the church aforeſaid, during the time of 

their office of wardens of the church there, and whereas on 

the Monday in Eafter week laſt paſt, one Jervais Needham, 

then and as yet one of the pariſhioners of the ſaid pariſh, by 

the major part of the pariſhoners of the ſaid pariſh, in the 

W {aid church then aſſembled, into the office of one of the war: 

dens of the ſaid church for the year following, according to 

the cuſtom there uſed duly was elected, and the ſaid Jervais 
Needham, to the office of one of the wardens of the ſaid 

church ſo elected, to you at your next viſitation duly was 

preſented, nevertheleſs you diſregarding the premiſſes unduly 

and without any reaſonable cauſe, altogether have refuſed to 

admit and ſwear the ſaid Jervais, into the office of one of the 

wardens of the ſaid church, in contempt of us, and to the 


eri great damage and grievance of the ſaid Jervais Needham, and 
„ u tothe manifeſt ſubverſion of the cuſtom aforefaid, as we have 
here underſtood from his complaint in our court before us, there» 
ody fore we willing that due and ſpeedy juſtice be done to the ſaid 
wilt Jervais, in this behalf as is right, command you that imme- 


dately after the receipt of this writ, you cauſe the ſaid 
Jervais to be admitted and ſworn into the office of one of the 
wardens of the church of St. Margaret, in Lynn Regis afore- 
ſaid, to have and enjoy the ſaid office with all liberties, pri- 
vileges, and commogities to that office belonging and apper- 
tauung, or ſignify to us cauſe to the contrary, wherefore 
you will not execute our command, leaſt thus your default 
omplaint may be made to us again, and how you ſhall execute 
dus our writ, make to appear to us from the day of St. Michael, 
u three weeks whereſoever we ſhall then be in England, and 
Paar. II. T 5 this 


is fi- 


lam 


H AR LES the 2d &c.—To Andoenus Hughes, doc- To the arch. | 


ret, in Lynn 


— 4 


} 
5 


I IS. << 8 x 
- 0% apaeiend tc on ot rw nat fo rr ers, 
r 
— — . 4 
1 — py * 


Mandamus and Returns thereto. 
this in no wiſe omit at your peril. Witneſs M. Hale knigh, 
at Weſtminſter, the eighth day of July, in the twenty-fixth 


Return— year of our reign. 
That by thg 5 


. ar To the moſt ſerene and powerful prince in Chriſt, and our 


. wardens lord Charles the 2d by the grace of God of England, &c. king 
ſhould be &c.—anſwers Andoenus Hughes, doctor of laws, of the vene. 
choſen bythe rable man, maſter John Reynolds Clerk, archdeacon of the 
os archdeaconry of Norwich, in and throughout the what 
2 ann of archdeaconry aforeſaid, official, well, ſufficiently, and lau. 
ners and fully appointed, greeting, in him by whom kings reign and 
their miniſ- princes bear rule, we have received with all humility and 
| ter, or if ghedience your royal writ, annexed to theſe preſents, on the 
T7 eaten ſeventh day of the preſent month of July, commanding u 
x ws Pr gs: that we ſhould cauſe Jervais Needham, in your faid ut 
to chooſe named, to be admitted and {worn into the office of one of 
one, and the wardensof the church of St. Margaret, in Lynn Regis, in 
the pariſhio- your county of Norfolk, or that we ſhould ſignify to you 
* ang. royal majeſty cauſe to the contrary, therefore to your royal 
highneſs by the tenor of thefe preſents, we certify, tha 
- whiereas it is provided by your royal ecclefiaſtical canon, 

that all wardens of churches ſhould be elected by the united 
conſent of the miniſter and pariſhioners, if that can be dont 

| and if they ſhould diſagree in ſuch election, then that it ſhoul 
„P. 471, be lawful for the miniſter to chooſe * one, and for the p. 
rifhioners to chooſe another, nor that any one ſhall be hel 

for the warden of a church, unleſs him whom ſuch contet 

or deviſe ſhall elect, we becauſe that a contrary cuſtom i 

chooſing wardens of the church of St. Margaret, in Lynn e. 

gis aforeſaid, did not appear to us in the firſt week after ti 

; Faſt of Eaſter laſt paſt, at the court of general inquiſitog 

of the archdeacon of Norwich, held in the chapel of St. N. 
cholas, in Lynn Regis aforeſaid, one Thomas Horwick, 

maſter Mordant Webſter Clerk, miniſter of the parochi 

church of St. Margaret aforeſaid, and Thomas Tue coin 

That he had the pariſhioners of the ſaid pariſh, preſented to us to the d 
Oo fice of wardens of the church aforeſaid, for the year of 0 
wardens, Lord 1674, now current, to the ſaid office of wardens of tit 
ene choſen ſaid church, then and there according to the ſaid canon, * 
by the mi- that behalf enacted have admitted, and cauſed to be fworli 
viſter, aud and having examined the archives of the archdeacon of Not 
50 _—_ by wich aforeſaid, which are faithfully kept by his regiſter, 
1 cannot find more than two wardens of the ſaid church, admt 
ted and ſworn for one and the ſame year; nor any cuſtom® 

clecting and admitting wardens of the ſaid church of St. Mi 

cannot find garet, in Lynn Regis, repugnant to the ſaid canon, there 


— 


|  * 
nog becauſe there are two wardens of the ſaid church, to: 8j 
the laid Thomas Horwick, and Thomas Tue, long ſince as ao . ; 
canon. | 


Mandamus and Returns thereto: 


or this vear 1674, admitted and ſworn, for that cauſe we 


* 


and there- 


aid Jervais Needham, into the office of warden of the faid admit and 
hurch for the ſaid year, according to the tenor of your ſwear : 
aid royal writ, until that the cauſe of this our delay being Needham, 
ignified to you, we ſhall receive another command in that / 

dehalf from your royal majefty, which may great and al- 
mighty God long preſerve in proſperity to the defence of his 

hurch, and to the happy government of your people, 

ien under the ſeal which we uſe in this behalf, on the 

aid 7th day of the month of July, in the year of our Lord 

674, and in the 26th of your moſt happy reign of Eng- 

Wand, &c. &c. &Cc. „„ 

The Canon mentioned in the return, is in the book called Con- 

| flitutions and Canons Eccleftaſtical. p. 61. Canon 8g. 


THE king, &c.—To the keepers of our peace, and to A manda- 

ur juſtices aſſigned to hear and determine divers felo- mus to the 
Wics, treſpaſſes and other miſdeeds in the ſaid county of ren 
. 8 . peace to 
Wicks perpetrated, and to every of them greeting: Whereas gycar one 
homas Harris, one of the inhabitants within the manor of Harris, con- 
urviſton, within the three hundreds of Bucks, in the county ſtable for a 
t Bucks, to the office of conſtable of our manor of T. am 8 
boreſaid, within the three hundreds aforeſaid, in the county Ahe lestin 
id manor, at the feaſt of Eaſter, in the 2oth year of one Knight 
r reign, there held according to the cuſtom there uſed, who had 


* om the time whereof the memory of man is not to the 233 
* ntrary, hath been duly elected, and whereas one James q there- 
night, into the office of conſtable of the ſaid manor, out fore turned 


| our ſaid court, and againſt the cuſtom aforeſaid, lately out by the 


1. U ith been elected, ſworn, and charged as by the relation court of 
cn d oath of perſons worthy of belief, in our court before Kings 


ſewn we are informed, and whereas thereupon for the . 


+ cauſe in our court before us, we have diſcharged the 
f of d J. K. from the ſaid office, and we have commanded . P. 4724, 


laid J. K. by our writ thereupon to him directed, firmly 

)oinng that he ſhould not intermeddle with the ſaid office, 

that he ſhould be aiding and aſſiſting the ſaid T. H. 

ly to execute the ſaid office as was fit, or that he ſhould 

pity to us cauſe wherefore he would not or could not 

{cute our command, and becauſe we are unwilling that 

r buſineſs touching the ſaid office ſhould any longer re- 


m4 
2 an undone, or ſhould be retarded, we command you, and 
ch of you (to whoſe hands this our writ ſhall come) 


m!y enjoining that you cauſe the ſaid T. H. to come be- 
e you, or ſome of you, immediately after the receipt af 
vrt, and that you adminiſter to the ſaid T. H. the oath 

E | | which 


have as yet deferred to admit, and cauſe to be ſworn the fore did not 


mr I? —— —— a — - 


B. in the court-leet, and view of Frank Pledge of the the room of 
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Mandamus, and Returns thereto. 


which the conſtables of our manor aforeſaid, hitherto have 


4 
a 1 
F 


Mandamus 
to Knight 
to diſcharge 
him from 
that ſaid 
office, and 
to permit 


the ſaid 
Harris to 


executę it. 


* 


been accuſtomed to take, who have taken oath well and 
faithfully to execute that office until that another into the 
ſaid office ſhall be elected, or ſignify to us cauſe wherefore 
you will not or cannot execute this our command, and hoy 
you ſhall execute this our command make to appear to us on 
the morrow of the holy Trinity, whereſoever we ſhall then 
be in England, then returning to us this our writ : Witneſt 


Francis Bacon, at Weſtminſter, the zoth day of April, in 


the 22d year of our reign. | 
| y e 8 Askk. 
The king, &c.— To James Knight, conſtable of the manor 
of Turviſton, in the county of Bucks, greeting: Becauſe 
Thomas Harris, one of the inhabitants within the manor of 
T. in the county of B. in the court-leet, and view of 
Frank Pledge of the ſame manor, at the feaſt of Eaſter, in 
the 2oth year of our reign, there held according to the cul. 
tom of the ſaid manor, from the time whereof the memory 
of man is not to the contrary, hath been duly elected into 
the office of conſtable of the ſaid manor, and becauſe you 
the ſaid James Knight, into the ſaid office of. conſtable of the 
ſaid manor, out of our court, and. againſt the ſaid cuſtom, 
have been lately elected and ſworn, as by the relation and 
oath of perſons worthy of belief, in our court before us 
we are informed, and we have diſcharged you thereupon 
for the cauſe aforeſaid, in our court before us from the {aid 
office, therefore we command you firmly enjoining that you 
do not intermeddle with the ſaid office, but that you be 
aiding and aſſiſting the ſaid Thomas Harris, duly to execute 
the ſaid office, as is fit, or ſignify cauſe to us wherefore you 
will not or cannot execute this our command, and hov 
you ſhall execute this our writ, make to appear to us on the 
morrow of the holy Trinity, whereſoever we ſhall then be in 
England, then returning to us this. our writ: Witnek 
Francis Bacon, at Weſtminſter, the zoth day of April, u 
the zad year of our reign. Eo EO, 


Mandam" 


2E 43 = VP ce Cþ a= <©D 


| bridge, greeting: Whereas Simon Patrick, batchelor in di- or fellow of 


the elected preſident. to be ſworn, and perſonally to 


college, him the ſaid Simon Patrick have refuſed, or at leaſt ed. 


plaint we have underſtood, wherefore he hath beſought us, foe Bip —— 


nounce the ſaid Simon Patrick preſident of the ſaid: college, 


. Chapel of the ſame, according to the ſtatutes o 


The execution of this writ appears in a certain ſchedule The return. 


Mandamus, and Returns thereto. 


Mandamus for Patrick. 


— 


NHARLES the 2d &c.—To. Richard Bryan, ſanior Adams 
fellow of Queen's College, in the univerfity of Cam- to the ſeni- 


vinity, in the due manner was elected preſident of the ſaid 8 
college, and hath often times preſented himſelf to be ad- Cambriee 
mitted into the place of beg of the ſaid: college, 0 —_ 
nevertheleſs, you Richard Bryan, being ſenior fellow of the one Patrick 
ſaid college, to whom it belongs to. pronounce the preſident to the office 


ſo elected, and to admit the perſon + ſo elected, and to make . N 


be preſented before the community of the college in the Fes 


chapel thereof, at the Lord's table, at the expence of. the duly ele- 


have unduly deferred to admit into the office of preſident * P. 473. 
of the ſaid college, according to. the ſtatutes of the ſaid 

college, to the great damage and grievance of the ſaid Simon, Þ is the ori- 
and to the manifeſt injury of his eſtate, as from his com- 2 85 ow 
that we would ee for him apt remedy in this behalf; Raymond 
we therefore willing that due and ſpeedy juſtice be done to 106, . 
the ſaid Simon Patrick in this behalf, as is juſt, command Hates it 10 
you, as we have oftentimes commanded you, that you pro- # Jurari. 


and that you admit him, and cauſe him. perſonally to be 
preſented before the community of the ſaid college, in the 
the ſaid 
college, or fignify to us cauſe to the contrary wherefore 
you will not or cannot do theſe things, on the Friday next 
after 15 days of the holy Trinity, under the pain of ol. 
and this in no wiſe omit at your peril: Witneſs Robert 
Foſter, at Weſtminſter, the 6th day. of June, in the 14th 
year of our reign. | ; 
By. the Court, | FANSHAWE. 


to this writ annexed. 


The anſwer of the within named -Richard Bryan, ſenior 
fellow of Queen's college, in the univerſity of Cambridge 


within written, _ 5 
| RICHARD BRYAN. 
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Mandamus, and Returns thereto, 


Henry 6th I Richard Bryan, batchelor of "divinity, ſenior fellow of 

5 wary of Queen's college, in the univerfity of Cambridge, to the moſt 

3 26th ſerene lord Charles the 2d, the the now king of England, 
year of his moſt humbly certify, that the lord Henry the both, late ing 

reign grant- of England, by his letters patent, ſealed with his great ſea} | 

<d liceuce of England, bearing date at Weſtminſter, the zoth day of 

ima det March, in the 26th, year of his reign, granted and gave 

to found licence for himſelf, his heirs and ſuccefiors, to Margaret 

and ere then queen of England, the conſort, of the ſaid late king, 
the ſaid that ſhe the ſaid late queen might found, erect, make and 
ere as eſtabliſh to endure for ever, in a certain ground or place 
Tb ſituate in the pariſh of St. Botolph, in Cambridge, lying 

between the dwelling-houſe of the brothers Carmelites, of 

the town of Cambridge on the north fide, and the king's 

highway called ſmall bridge-ſtreet, on the ſouth fide, and 

155 the wharf there at the weſt fide, and the ſtreet called mill. 

Y ſtreet on the eaſt fide, lately in the poſſeſfion of John Morys 
of Fromington, eſquire, a certain perpetual college in and 

of the number of one preſident, and tour follows, or more 

or leſs, as the caſe might be, to be increaſed or diminiſhed, - 

according to the eſtates and expences of the ſaid college, 

to abide in the ſaid univerſity of Cambridge, to ſtudy and to 

Pray; which preſident and fellows, and all and ſingular the 
preſidents und. fellows there being in their times ſucceſhvely 

the ſaid late king willed ſhould be elected, appointed, and 
inſtituted, ruled, directed and governed, corrected, puniſhed 

and amoved, and deprived according to the ſtatutes and 
ordinances thereupon, by the reverend father William, then 

biſhop of Litchfield and Coventry, John Somerſeth, chan- 

cellor of the ſaid late king, Richard Cawdry, Peter Herford, 

Hugh Damlett, Thomas Boleyn, and William Millington, 

| Clerks, whilſt they ſhould live, or by the greater part of 

them, and after the deceaſe of any one or more of them, 

P. 474. by thoſe * who ſhould ſurvive, or by the major part of thoſe 

ſurviving, to be inſtituted, enacted, made and eſtabliſned; 

and that ſhe might appoint, create and ordain maiter An- 

drew Dockett preſident of the ſaid college, and John Lawe, 

Alexander Forklove, Thomas Haywood, and John Careway, ' 
clerks, fellows of the ſaid college, to be governed, correct- 
ed, deprived and amoved according to the ſtatutes and or- 
dinances by the ſaid biſliop, John Somerſeth, Richard Caw- 

deray, Peter Herford, Hugh Damlett, Thomas Boleyn, and 
William Millington, as atoreſaid, thereupon to be made and 
enacted; alſo the ſaid late king willed and granted, that af- 
ter the college aforeſaid, by the late queen, in the form 
aforeſaid ſhould be founded, erected, made, and eſtabliſhed, 
and the ſaid preſident and fellows, by the ſaid late queen in 


like manner ſhculd be appointed, made and ordained, my 
g the 


Mandamus and Returns thereto. 


the ſaid preſident and fellows, and their ſucceſſors, preſidents 
and fellows of the ſaid college, according to the ordinances 
and ſtatutes as aforeſaid, to be made and enacted, might 
elect, collect, and admit more ſellows, to be governed, cor- 
rected, deprived and amoved, according to the ſaid ſtatutes 
and ordinances, which fellows and their ſucceſſors ſo elected, 
collected, and admitted, to be governed, corrected, deprived, 
and amoved, according to the ſaid ſtatutes and ordinances, 
the ſaid late king i and for himſelf, his heirs, and ſuc- 
ceſſors, granted for ever to the fellows of the ſaid college, 
and ſhould be bad, held, and in all things reputed as fellows 
and members of the ſaid college, and further the ſaid late 
king willed and granted, that the college aforeſaid ſo as afore- 
ſaid founded, erected, made and eftabliſhed, for ever ſhould 


be called Queen's-college of St. Margaret, and St. Bernard, Tha 
in the univerſity of Cambridge; and that the preſident and queen by 
fellows aforeſaid for the time being, and their ſucceſſors for her letters 
ever, ſhould be called for ever the prefident, and fellows of patent, did 


, : - found, & c. 
Queen's: college of St. Margaret, &c. by virtue of which let- e line 


according ly. 


ters patent, the ſaid Margaret afterwards, to wit, on the fif- 
teenth day of April, in the twenty ſixth year of the reign of 
the ſaid late king aforeſaid, by her letters patent ſealed with 


her ſeal, bearing date the ſaid day and year, in the ſaid place 
or ground, Which as aforeſaid lately was in the poſſeſſion of 


John Morys aforeſaid, founded, erected, made and eſtabliſn- 
ed, toendure for ever, a certain perpetual college, in and of 
the number of one preſident . four fellows, or more or 
leſs as the caſe might be, to be encreaſed or diminiſhed, ac- 
cording to the 8 = and expences of the ſaid college, to 
abide in the ſaid univerſity, to ſtudy and to pray in the form 


aforeſaid, which preſident and fellows, and all and ſingular 


the preſident and fellows ſucceſſively, in their times there 
being, ſne willed ſnould be elected, appointed and inſtituted, 
ruled, governed and directed, corrected, puniſhed, amoved 
and deprived, according to the laws and ſtatutes thereupon 
by the ſaid Biſhop, * Tekin Somerſeth, Richard Cawdrey, Pe- 


„ 
ter Herford, Ro Damlett, Thomas Boleyn, and William , 05 


Millington, whilſt they ſhould live, and by the greater part of 
them, and after the death of any one or more of them, hy 
thoſe who ſhould ſurvive, or by the major part of thoſe 
ſo ſurviviving, to be inſtituted, enacted, made and eſtabliſhed ; 
and pond created and ordained, Andrew Dockett preſi- 
dent, and the ſaid John Lawe, Alexander Forklove, Thomas 
Haywood, and john Careway, clerks, fellows of the ſaid col- 
lege to be governed, corrected, deprived and amoved, accord- 
| 1 to the ordinances and ſtatutes, by the ſaid Biſhop, 
9 


n Somerſet, Richard Cawderay, PeterHerford, Hugh _— " 


* 


Mandamus and Returns thereto. 


let, Thomas Boleyn, and William Millington as aforefaid, to 
be made and enacted, alſo the ſaid Margaret willed and granted, 
that the ſaid preſident and fellows, and their ſucceſiors, pre- 
fidents, and fellows of the ſaid college, according to the ordi- 
nances and ſtatutes, as aforeſaid to be made and enacted, might 
_ elect, collect, and admit, more fellows to be governed, cor- 
rected, deprived, and amoved, according to the ſaid ſtatutes 
and ordinances, which fellows and their fucceſſors ſo elected, 
collected, and admitted to be governed, corrected, deprived, 
and amoved, according to the ſaid ſtatutes and ordinances, 
ſhe willed and for herſelf and her ſucceſſors granted for ever, 
to be fellows. of the ſaid college, and to be had, held, and in 
all things reputed, as fellows and members of the ſaid col- 
lege, aud further the ſaid Margaret willed and granted, that 
the {aid college for ever ſhould be called, Qucen's. college of 
St. Margaret, and St. Bernard, in the univerſity of Cam- 
bridge, and that the preſident and fellows aforeſaid, for the 
time there being, and their ſucceſſors for ever, ſhould be 
called for ever, the preſident and fellows of Qucen's-college 
of St. Margaret, and St. Bernard, in the univerſity of Cam- 
bridge; and moreover the ſaid Margaret willed and Pane, 
11 and gave licence by her ſaid letters patent, for herſelf and her 
it heirs, as much as in her lay, to the faid Biſhop, John Somer- 
| ſeth, Kicnard 'Cawdray, Peter Herford, Hugh Damlett, 
= Tnomas Boleyn, and William Millington, that they whilſ 
þ they ſhould live, or the greater part of them, and after the de- 
If ceaſe of any one or more of them, the major part of thoſe ſur- 
. viving the ftatutes and ordinances aforchaid, might corre, 
"of amend, reform, or totally change and diſpenfe with them, 
- and publiſh new ordinances and fatutes for the good govern. 
ment ot the ſaid college, according to which the preſidents 
| and fellows of the ſaid college, being and from that time to | 
WI. | de in the faid college, ſnould be ruled and governed, and | 
| Mould be amoved and deprived in the manner and form de- | 
clared, and all and ſingular the premiſſes which did belong, 
or might belong to the ſaid Margaret, under colour of thc F 
ſaid letters patent of the ſaid lord the king, and all other 
things conſonant and convenient to the ſaid creation, foun- [ 
dation and eſtabliſhment, ſhe the ſaid Margaret for herſelf t 
| and her ſucceſſors, as much as in her lay, by the tenor of the [ 
„p. 476. ſaid letters patent of the ſaid Margaret, made, ordained, and t 
47 e arg , 
eſtabliſhed, to endure-forever, according to the force, form, t 
and effect, of the ſaid letters patent, of the ſaid lord the king G 
By virtue of which letters patent, the ſaid Biſhop, John 80 ti 
merſeth, Richard Cawdray, Peter Herford, Hugh Damlet, d: 
Thomas Boleyn, and William Millington, afterwards with the ly 
aſſent and conſent, of the then preſident and fellows of the ſ pr 


college, made and founded, enacted and eſtabliſhed, die 


Mandamus and Returns thereto. 


ſtatutes and ordinances, for the 2 eſtate and good go- 
vernment of the ſaid college; and for the regulation, govern- 
ment, order, and correction of the preſident and fellows of the 
ſaid college: And in the ſaid ſtatutes and ordinances to be 
adminiſtered for and in the ſaid college, made, enacted, and 
eſtabliſhed by the ſaid biſhop, John Somerſeth, Richard Caw- 
deray, Peter Herford, Hugh Damlett, Thomas Boleyn, and 
William Millington, among other things it was enacted as 5 
follows: To wit, in the ſtatute concerning the name of the ſaid Statute that 
college, and the number to be maintained in the ſame, we firſt ee 
enact and ordain that the ſaid college ſhall be called Queen's or NN 
College for ever, in which we will that there be one ſuperior, a preſident. 
who ſhall be called Preſident, whom all the fellows, ſcholars, 

and other inhabitants, (by whatſoever name they may be 

called) in all lawful and honeſt things ſhall obey, and ſhall 

| be bound to obey with effect. Moreover we will that in the 

{aid college there be nineteen fellows, each of whom we will 

ſhall enter into holy orders within two years after that they 

have become maſters of arts, unleſs the proſident, and the 

major part of the fellows ſhall have given them longer time, | 
under the pain of expulſion, ipſo facto. Alſo in the ſtatute Statute for 
tor compoſing diſcords—notlung ſo much becomes Chril- compoting 


r tians as to live in mutual and laſting friendſhip, there- A_— 

. fore we enact, that no fellow or elder of this college | 

t, ſhall ſow diſcord between the preſident and fellows, nor be- 

{i tween themſelves ; and if any ſhall be found offending in 

e- this reſpect, for the firſt time, he ſhall be admoniſhed in a 

1 friendly manner, by the preſident or his deputy; if he ſhall 

d, offend a ſecond time, he ſhall be admoniſhed by the preſident 

my or his deputy, and by the two ſenior fellows for the time 

n- being; it he ſhall offend the third time, he ſhall be for ever 

nts expelled from the college; ordaining, that as often as ſuch 

to dicords ſhall ariſe in this college, the preſident, if he be pre- | k 
ind lent, and all the fellows pretent, ſhall endeavour, with all : 
de- their power, to appeaſe the ſaid diſcords, or in the abſence 15 
ng, of the preſident, all the fellows preſent in the ſaid college, 1 
the ſhall endeavour, with all their power, to appeaſe the ſaid * 
ther diſcords, and that they ſhall labour to bring the diſagreeing 1 
un- members to brotherly love, who ſhall be bound to abide by 1 
riclf the deciſion and judgment of the preſident and of the greater 
the part of all the fellows, under the pain of perpetual expulſion 5 
and irom the college, ipſo facto. And if diſcord ſhould ariſe be- ns 
orm, tween the prefident and a fellow or fellows, the ſaid preſi- 7 
king- dent ſhall be bound to aſſemble the fellows three different [1h 
n 80 umes, three being preſent, or two at the leaſt, that they may . 
mlett, determine the Controverſy among themſelves, which we chiet- lb 
th the ly wiſh ; but if they cannot then remove it, then as well the * 
ie ſa preſident as the fellows aforeſaid, ſhall be bound to abide by = 
givers PakT Il. U the = 
arutes 8 lt 
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the judgment of the chancellor, and of the preater part 

of the provoſts of the colleges, under the pain of priva- 

* P. 477 tion and expulfion from the college, ipfſo facto. And 

King James to the ſaid lord the now king, I further moſt humbly cer. 

Os 31%. "tibp that the Jord James, Jate king of England, on the 

of his e gth day of March, in the fecond year of his reign, by 

by letters his letters patent, ſealed with his great ſeal of England, bear. 

patent, ing date the faid day and year of his eſpecial grace, and 

granted. of his certain knowledge and mere motion, ratified and 

* 1 + confirmed all and ſingular endowments, gifts, grants, con. 

of the uni- firmations, and letters patent, whatſoever, before that time 

verſity ii given, granted, and confirmed to the chancellor, maſters, 

preſent, or and ſcholars of the univerſity of Cambridge, or to their or 

ihe vice- any of their predeceſſors, by any of his progenitors, prede- 
chancelior | . | 

I e n ceſſors, or ancellors, kings or queens of England, and thoſe for 

rence ſhould himſelf, his heirs, and ſucceſſors, as much as in him lay, ac. 

be viſitor of cepted and approved: And by the ſaid letters patent, for 

all che col- himſeif, his heirs and ſucceſſors, to his beloved the then 

Ieges 4 3 chancellor, maſters, and ſcholars of the univerſity of Cam- 

1 pl © bridge aforeſaid, and to their ſucceſſors, granted, approved, 

where there ratified and confirmed: And further, the ſaid late king James 

was nota of his bountiful eſpecial grace, and of his certain knowledgeand , 

ſpecial viſi- mere motion, tor himſelf, his heirs and ſucceſſors, by his ſaid 

IT: appoint” Jetters patent, gave and granted to the ſaid chancellor, maſters, 

; and ſcholars, and to their (fucceſdrs, that the chancellor of 

the ſaid univerſity, for the time being, if he ſhouid be pre. 

{ent within the ſaid town, or the ſuburbs of the fame, or in 

| his abſence, the vice-chancellor of the faid unlverſity, for 

the time being, (by the chancellor of the ſaid univerſity in 

that behalf deputed and appointed,) ſhould be the ordinary 

viſitor of all and ſingular the colleges, inns, or halls then 

being, or afterwards to be within the ſaid univerſity, (to 

which a ſpecial viſitor otherwiſe was not or ſhould not be 

appointed); and from time to time might, and ſhouid have, 

all and all manner of power and authority of viſiting all and 

ſingular ſuch colleges, inns, and halls, (to which as aforeſaid 

a ſpecial viſitor otherwife was not or ſhould not be appointed 

as often as it might ſeem neceffary to him, and of doing and 

executing, by virtue of the faid letters patent of the ſaid late 

king James, in a ſummary manner, plainly and without 

245 noiſe, and without any form or figure of judgment, the 

* truth of the fact alone being examined, all and fingular the 

things which he ſhould think neceffary for the advantage of 

the laid colleges, inns, or halls reſpectively, or for the fe- 

Pharus formation of their perſonal exceſfies. And further, to the 

collage has laid lord the king, I certify that there is no ſpecial viſitor of 

no {pzcial the ſaid college appointed. And to the ſaid lord the king, 

vittor. 1 further certify, that one Edward Martin, doctor in divini- 

ly C fe ts 


Pd 
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ty, late and laſt preſident of this faid college, on the 27th Death of the 
day of April, in the 14th year of the reign of the lord Charles laſt preſi- 
the Second, the now king of England, at the town of Cam. dent. 
bridge, in the county of Cambridge, died, and that at the 
time of the death of the ſaid Edward Martin, and continual- 
ly afterwards hitherto, Edward, earl of Mancheſter, was, The earl of 
and as yet is, chancellor of the ſaid univerſity, and out of Mancheſter 
the ſaid town of Cambridge, and the ſuburbs of the ſame : was and is 
And that Theophilus Dillingham, doctor in divinity, then, eee, 
and continually afterwards hitherto, was, and as yet is, his krone: 
deputy there, and vice-chancellor of the ſaid univerſity, abſent from 
elected, deputed and appointed, and preſent within the ſaid Cambridge. 
town of Cambridge; and that as well the town of Cam- Pr. Dilliug- 
bridge aforeſaid, as the univerſity aforeſaid, are, and from bam e. 
the the time whereof the memory of man is not to the con- ar eee 


Mathew Wren, at the time of the death of the ſaid Edward Cambridge 


yet is, biſhop of Ely aforeſaid ; but the ſaid Simon Patrick verſity 15 


hath not brought his appeal upon the premiſſes to the ſaid HO be 


+ 1 lege, or to the ſaid biſhop, and for that cauſe I cannot pro- Wren was 
d pounce or admit the ſaid Simon Patrick preſident of the ſaid and . 55 
: , K 

bk _— | Patrickhath 
of | 1 RICHARD BRYAN. _,, appeal- 
4 | : a 5 | 3 ed to the 
in | This caſe is largely reported in 1 Lev. 65. and Ray. 101, chancellor 
at the court was divided, therefore no judgment was given vice chan- 
in herein. | 3 to 

% . the 1a1 
„ | ; | biſhop. 
en 5 N ; . P. 478 


Mandamus for Appleford. 


| to the war- 
land, &c. king, &c. to the warden and ſcholars of the den and 


college of St. Mary of Wincheſter, in Oxford, in the coun.. ſcholars of 
ty of Oxford, commonly called New College, greeting, Wincheſter 
Wiereas Daniel Appleford, maſter of arts, to the place of eee * 

one of the fellows of the ſaid college, according to the cuſtom called Nev 
there hitherto uſed, hath been duly elected, admitted and con- College, to 
Ittuted; in which place of one of the fellows of the ſaid col- reſtore Ap- 
lege, the - ſaid Daniel Appleford behaved and demeaned him. Pleferd to 


elf well, nevertheleſs you the warden and {ſcholars of the ON 


HARLES the 2nd, by the grace of God of Eng- anno 


U 2 1 ſaid ſaid college. 


png ee within the dioceſs of the biſhop of Ely ; and that preſent, that | 


Martin, and continually afterwards hitherto, was, and as and the uni- 


chancellor, or to his deputy, being viſitor of the (ſaid col- 3 
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Michael in three weeks, whereſoever we ſtall then he in Eng- 
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by letters 
Patent li- 


cenſed Wil 


Jam of 
Wickham, 
biſhop of 
Wincheſter, 
to found 
this college 
ut Oxford. 


The anſwer of the warden and ſcholars, clerks of the 
Richard and college of St. . Mary of Wincheſter, in Oxford, common) 


: 1 o 1 ; l 
places by tie name of ſuch college, houie, or hall, to we 


— * 
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ſaid college, well knowing the premiſſes, unjuſtly have re. 
moved the ſaid Daniel Appleford from the ſaid place of one 
of the fellows of the ſaid college, to the great damage and 
grievance of the ſaid Daniel, and to the magifeſt injury of 
his eſtate, as we have underſtood from his complaint : We 
therefore, willing that due and ſpeedy juſtice be done to the 
{aid Daniel Appleford in this behalf as is juſt, command you, 
firmly enjoining, that, immediately after the receipt of this 
writ, you reſtore or cauſe to be reſtored without delay, the 
ſaid Daniel Appleford into his place of one of the fellows of 
the ſaid college, with all the liberties, privileges and com- 
modities to that place belonging and appertaining, or ſigni- 
fy to us cauſe to the contrary, leaſt through your default, 
complaint may be made to,us again; and how you ſhall exe- 
cute this our command, certity to us from the day of St. 


land, then returning to us this our writ. Witneſs, Mathew 
Lale, at Weſtminſter, the 12th day of July, in the 23d year 
of our reign. Te, : * 


By rule of court, FaNsHAE. 


The execution of this writ appears in a certain ſchedule 
to this writ annexed. va 85 


MICHAEL WOODWARD, Warden. 


called New College, to the writ to this ſchedule annexed; 
according to the command of the ſaid writ, to the ſaid lord 
the king, we moſt humbly certify, that the Lord Richard, the | 
ſecond of his name after the conqueſt, late king of England, f 
by his letters patent, ſealed with the great ſeal of England, 
bearing date at Weſtminſter the zoth day of June, in tlie { 
third year of his reign, granted and, gave licence, for himſelt, ˖ 
his heirs and ſucceſlors, to the reverend father in Chriſt Wil : 
liam of Wickham, biſhop of Wincheſter, that he the fad 
William of Wickham, biſhop of Wincheſter, (then being 
ſeized in his demeſne, as of fee ſimple, in the right of I 
biſhoprick aforelaid, of and in divers places in the town et 
Oxford aforeſaid, in the pariſh of St. Peter, in the eaſt of 
the ſaid town,) in the aid places might found anew a certain 
college, houſe, or hall; and that he might give a certan 
name to the fame; and that there a certain warden, and th! 
number of ſeventy ſcholars, ſtudying in the different arts i 
the univeriity of the town of Oxford aforeſaid, and their or. 
d1nances in this behalf to be made according to the will of 
the faid biſnop he might ordain and eſtahliſh ; and the fail 


nl 


FI . 
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ſaid warden and ſcholars might give and aſſign, to have and 

hold to the ſaid warden and ſcholars, and their ſucceſſors, for 

their abode and habitation, of the ſaid biſhopsand their ſucceſ- 

ſors in free, pure and perpetual frankalmoigne for ever : And The college Y 
the ſaid reverend father William of Wickham, biſhop of Win- —_ by © 
cheſter, afterwards, to wit, on the zoth day of November, . 
in the third year of the reign of the ſaid king Richard, by his | | 
charter, ſealed with his ſea], dated the ſaid 3zoth day of No- 1 
vember, with the licence and authority of the apoſtolic ſee, | 2 
(the gift being firſt aſſigned by the ſaid William, biſhop of ad 
Wincheſter, according to the form of the apoſtolic letters-in 3 
this behalf granted) and alſo with the licence of the ſaid lord 


the grace of God to endure for ever; ſaid char- N 
ter appointed Nicholas of Wic of Win- 

cheſter, canon of the church oa Uo gector of 

the parochial] church of Wiltnf&y rden of the ſaid e th 

and admitted ſeventy poor hd indjgearh(ptrclerks, 

bound to ſtudy in the ſaid univ Mit Und tf aſſocqted to 

the ſaid warden, really eſtabliſfeq' in the ſai lege, and 

them incorporated as a collegial boy | which 

ſcholars clerks are more fully rẽ qe in the nyaMRnents of P. 48e 


the ſaid college; and the ſaid cold be harter afore- 
ſeid, named and called the College of St. Mary, commonly 
called St. Mary's College of Wincheſter, and willed that it 
ſhould be named and called by the ſaid name for ever. And 
the faid William, biſhop of Wincheſter, by his ſaid charter en- 
ated, ordained, and willed that the ſaid warden and ſcholars 
werks, and others to be choſen in their place in future times, 
ao whoſe place we to whom the ſaid writ of the ſaid lord the 
king is directed, for the preſent time are choſen, as collegiate 
pertons, and in a collegiate manner, ſhould aſſociate together; 

| 4nd moreover willed and ordered that the ſaid ſcholars, and all 
«ylngularthe future ſcholars, and the other officers and mi- 
butter whatſoever of the ſaid college, ſhould be, and perpetu- 
ally ſhould remain, under the care, order, and government of 
the ſaid warden, and of his ſucceſſors, wardens for the time 
being, according to his ſtatutes and ordinances in this be- | 
It made or to be made. And further ordained and enact- 
ed that the warden and ſcholars clerks of the ſaid college; 
dad all and ſingular the ſucceſſors of the ſaid warden and 
5 . N | ſcholars 
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ſcholars clerks, for tle time being in their times ſucceſſively, 
ſhould obſerve and firmly keep all and fingular the ſtatutes 
and ordinances of the ſaid college for ever: And that the 
ſaid warden and his ſucceilors, upon their appointment, and 
the ſaid ſcholars clerks, and their ſucceſſors, upon their ad. 
miſſion, ſhould be held and ought to make their corporal 


oath upon the holy goſpels of God, well, fully, and faith. 


fully in all things, to hold and inviolably obſerve all and 
ſingular the ſtatutes and ordinances aforeſaid : And by his 
921 charter gave, granted and confirmed to the ſaid war- 
den and ſcholars clerks, and to their ſucceſſors, the ſaid 


to have a 


places 21 in the pariſh aforeſaid, in the town aforeſaid, 


to hold in common to the ſaid warden and 


ſcholars clerks, and to their ſucceſſors, for their abode and 


Confirma- 
tion by the 
Prior and 


convent. 


Statutes 
made by 


the founder. 


P. 481 


habitation in the ſaid college of the ſaid biſhop, and his ſuc- 
ceſſors, biſhops of Wincheſter, in free, pure, and perpetual 
frankaimoigne ; which charter, grant, or foundation laſt 
mentioned, of the ſaid biſhop of Wincheſter, the prior and 
convent of the cathedral church of Wincheſter, being the 
chapter of the ſaid biſhop, by their charter, bearing date the 
7th day of December, in the third year of the reign of the 
ſaid king, ſealed with their common or publick ſeal, did 
allow and confirm. And we the ſaid warden and ſcholar 
clerks to the king's majeſty, further moſt humbly cert 
ſy that the ſaid William of Wickham, biſhop of Winchel- 
ter, founder of the ſaid college, further of and with the li. 
cence of the ſaid lord the king Richard, for the better 
rule, government and reformation of his ſaid college, and 
of the ſaid ſcholars clerks, aud the members of the ſame 
whatſoever, who were or afterwards ſhould be admitted and 
elected into the ſaid college, certain ſtatutes or ordinances 


founded, eſtabliſhed and ordained, and by his ſaid ſtatutes tl 
or ordinances enacted and ordained, that all the ſaid ſcholars th 
clerks, except his own kinſmen, for the firſt two years alter et 
their reſpective admiſſion into the ſaid college, ſhould bs m 
called ſcholars, and that always afterwards (the ſaid two to 
years being finiſhed), they ſhould be“ called fellows of the tic 
{aid college, and into the number of the fellows ſhould bead- Wi 
mitted ; but by the ſaid ordinances willed, that his kinſmen an 
zmmediately from their firſt admiſſion into the ſaid college, WW vi 
ſhould enjoy the names of fellows, and into the number et me 
the ſaid fellows ſhould be admitted: And further ordained fue 
and eſtabliſhed, that all the ſaid ſcholars clerks of the fail exp 
college, after they had taken their ſeveral degrees in th! Cay 
reſpective faculties, ſhould cauſe theinſelves to be advanced ver 
to holy orders, and to the prieſthood, under the pain of pt: ecc 
petual excluſion from the ſaid college. And the ſaid W.. or 


liam of Wickbam, biſhop of Wincketter, the founder ator? 
. 5 ; / ; _ | ſald. 


Mandamus abt Returns therew. 


ſaid, further enacted, ordained and willed, that if any of the If any of 
ſcholars clerks, or ſcholars or fellows aforeſaid, ſhould com- the ee 
mit any enormous crime or other fault, whereby great da- ace 
mage, prejudice, or ſcandal would be produced in the ſaid mous fault, 
college, or infamy ſhould ariſe to the {aid college, and ſhould and thereof 
appear manifeſtly convicted of the ſaid fault or crime, be- ſhould be 
fore the warden of the faid college, the vice-warden, five convicted 
deans, three burſers, and five others of the ſeniors of the before the 


ſaid college, (one of whom he willed ſhould be a civilian vier-. 


den, either by his own proper confeſſion, or by evidence of ſhould be 
the crime or fault, he willed that from thence he ſhould, by pa et 

the force of the ſaid ordinance, without the remedy of any eee 
complaint, be perpetually excluded, and be ipſo facto ex- 

pelled from the ſaid college. And further we moſt humbly 

certify, that the ſaid William of Wickham, biſhop of Win- 

| cheſter, the founder aforeſaid, further did ordain and enact, 

that the reverend fathers in Chriſt the lords biſhops of Wincheſ- he biſops 
ter, his ſucceſſors, for ever ſhould be the true patrons and pro- of Wincheſ- 
tectors of the ſaid college, and ſuperviſors and preſervers of the ter and their 
ſtatutes of the ſaid college. And they are his viſitors of the ſaid ſucceſſors 
college for ever; and he gave full power to the biſhops of Win- ere _ 
cheſter, and to their ſucceſſors, upon all and ſingular the points jege for 

and articles contained in the ordinances aforeſaid, and he gave ever. 
power to the ſaid biſhops of Wincheſter, and to their ſucceſ- 
lors, of correcting and puniſhing the omiſſions, crimes and of- 

# fences whatſoever of the ſcholars clerks, or of the ſcholars, 

or of the fellows of the ſaid college, and of doing and exer- 
ciſing all and fingular other matters even to the depriva- 

tion or amotion of the ſcholars clerks, or of the ſaid fellows 
trom the faid college. And further we moſt humbly certify, 

that the ſaid William of Wickham, ' biſhop of Wincheſter, 

the founder aforeſaid, by his ſtatutes 41 ordained that 
every ſcholar clerk of his ſaid college, upon his firſt ad- 
miſſion into the ſaid college, and alſo upon his admiſſion in-- 

to the number of the fellows of the ſaid college, upon the 
holy goſpels of God ſhould take his corporal oath that he 
would inviolably maintain and obſerve all the ſaid ſtatutes 

and ordinances of the ſaid biſhop and ſounder, or otherwiſe 
without contradiftion, would humbly ſubmit to the puniſh- 
ments inflicted for his non-obſervance of them; and that hs 
mould further make oath, that if he ſhould happen to be 
expelled, excluded or amoved from the ſaid college, be- 
cauſe of his bad morals or other demerits, that he would ne- 

ver proſecute, moleſt or diſquiet, in any court ſecular or 
eccleſiaſtical, the ſaid college, warden, vice-warden, fellow 

or ſcholar of the ſaid 5 by reaſon of the ha he 

| | rom 


and the other a canoniſt) ſitting together with the ſaid war- den, &c. he 
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4 from the ſaid college, but would expreſsly renounce in 
| * P, 482 Writing, with the force of a contract, every action or ſuit, 
and the ſuing out of any letters, and the intreaties of princes, 

nobles and others whatſoever. And we further moſt humbly 
1 FTbatApple- certify, that Daniel Appleford, in the writ to this ſchedule 
( | ee aol annexed, named in and upon his election and admiſſion into 
obſerve the the place, and number of one of the ſcholars of the ſaid 
college ſta- College, to wit, on the zoth day of Auguſt, in the 14th 

tutes 3 year of the. reign of the ſaid lord the now king, and after. 
Z} wards in and upon his admiſſion into the number of the ſaid 
„ tellows, and into the place of one of the fellows of the ſaid 
A college, on the zoth day of Auguſt, in the 16th year of the 
f reign of the ſaid lord the now king, upon the holy goſpel 
b of God, and according to the command of the ſaid ſtatutes 
1 and ordinances of the ſaid biſhop of Wincheſter, the founder 
| aſoreſaid, took the ſaid oath, that he well and fully would 

\ Ho; obey and obſerve the ſaid ſtatutes and ordinances in all 
F things; and that if he ſhould be amoved or expelled from the 
| 5 {aid college, that he would never proſecute, moleſt, or diſ- 
quiet, in any courts ſecular or eccleſiaſtical, the ſaid college, 

warden, vice warden, fellow, or ſcholar, by reaſon of ſuch 

his expulſion, but would renounce and releaſe, in writing, 

and after- all actions or ſuits to be made by him in that behalf. And 
wards was we further moſt humbly certify, that the ſaid Daniel Apple- 
convicted of ford, being one of the ſcholars clerks and of the fellows of the 
an enor- 14, 141d college, on the zoth day of March laſt paſt, in the 23rd 
ale el year of the reign of the ſaid lord the now king, being law- 
led. tully ſummoned, perſonally lappeared before Michael Wood-. 
ward, doctor in divinity, then warden of the ſaid college, 

Hanbury, batchelor in divinity, then vice-warden of 
the ſaid college, and five deans of the ſaid college, to wit, 
'Thomas Bewmont, Bennet Hobb, William Hemins, maſters 
of arts, Roger Stanley, and Joſeph Cox, batchelors of laws, 
and three burſars of the ſaid ae to wit, Edward Spen- 
cer, Chriſtopher Minſhall, maſters of arts, and John Long: 
worth, batchelor of laws, and five of the ſeniors of the faid 
college, to wit, Edward Lawe, doctor of laws, ſenior ca- 
noniſt of the ſaid college, Benjamin Spurway, ſenior civl- 
lian of the ſaid college, and Richard Rowlandſon, Robert 
Seaſter, and Nathaniel Petham, maſters of arts, then being 
ſeniors of the {aid college, fitting together with the faid 
Michael Woodward, the warden aforeſaid; and the {aid 
Daniel Appleford ſo ſummoned and appearing before te 
{aid warden, vice-warden, five deans, three burſars afore- 
faid, and the ſaid five ſenitors of the ſaid college, by e. 
dence of the fact, manifeſtly appeared and is guilty of 43 
enormous crime by him the ſaid Daniel Appleford pete 
| ; Tatec, 


- 
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trated, whereby great damage, prejudice, and feandal wad 

produced to the ſaid college, and whereby infamy hath 
ariſen in the ſaid college; and of the ſaid crime, by their 
ſentence judicially pronounced, was convicted, whereby the 
ſaid Daniel Appleford from thenceforth from the ſaid col- 
Iege, and from the place of one of the ſcholars clerks, and 
ot one of the fellows of the ſaid college, by force of the 

aid ordinance in that behalf as aforeſaid made, without the 

emedy of any ſuit, for ever was excluded, and ipſo facto e 1 
was deprived; and alſo the reverend father in Chriſt, George e. ee 
then and now biſhop of Wincheſter aforeſaid, the Wess upon an ap- 
pf William of Wickham, the true patron, ſuperviſor, pro- peal. 
ector and viſitor of the ſaid college, and the * final ordina- P. 483 
judge of all controverſies in the ſaid college (for this : 
purpoſe ſpecially called upon, and upon the appeal and 

omplaint made upon the premiſſes by the ſaid Daniel Ap- 
pleford) by his viſitatorial authority, ſolemnly declared and 

djudged, that the ſaid Daniel Appleford was guilty as afore- 
kid, of the enormous crime, whereby great ſcandal did 

riſe to the ſaid college, and decreed that the ſaid Daniel 
\ppletord from the ſaid college ſhould be for ever amoved, 

xcluded and expelled, and by his viſitatorial authority 
ſoreſaid, decreed, allowed, and confirmed the expulſion 

damotion of the ſaid Daniel Appleford from the ſaid col 
ve; and the name of the ſaid Daniel A pleford, by the His name 
id Michael Woodward, warden of the laid college, (thoſe raſed out of 
hings concurring and being obſerved, which of * and by 1 
e tatutes and ordinances of the ſaid biſhop of Wincheſter the 
under, are required) from the publick book of the ſaid col- 
ge was eraſed and blotted out; and afterwards one Thomas Another 

ee, kinſman of the ſaid William, biſhop of Wincheſter, the choſen in 
under of the ſaid college, into the place of one of the his room. 


vs lows of the ſaid college, in the ſtead and place of the 
5 d Daniel Appleford, in the due manner was elected and 
no; Imitted, and now is one of the ſcholars clerks and fellows And the 
(01 the ſaid college, according to the command of the ſta- veer ER 
_ tes and ordinances aforeſaid, by the ſaid biſhop and ad 
2 under in that behalf made: And the ſaid college now is meut, and 
ben Il of and with the warden and ſeventy ſcholars clerks, the return 
jcing > che ſaid college in the due manner admitted and elected; conchudes, 
" tal d therefore of the ſaid lord the king we moſt humbly 5 
gad udgment, whether the court of the ſaid lord the king, 1 
e the and in the premiſes any further will intermeddle. 
afore- - MICHAEL VOOD HARD, 
y evi 1 of the college of St. Mary of Wincheſter in Oxford. 
of an 's coſe is reported 2 Levinx 14. ad the return after ſeve- 
perpe : ral arguments was held good. 1 / 
trated, ak II. a X 


Mandamus 


Mandamus and Rrturns thereto. 


Mandamus for Ayloffe. 


FMA RLEs the zd. by the Grace of God, of England 
_ Mandamns Scotland, France, and Ireland, King, defender of the 
to the Af faith, &c. To the Warden of the College of All Souls of 
Souls col- the faithful deceaſed in the Univerſity of Oxford, greeting: 
lege Oxford, Whereas Joſeph Ayloffe, eſquire, to the place of one d 
to admit the fellows of the college of All Souls of the faithful de. 
| 1 8 ceaſed in the Univerlty of Oxford, aforeſaid, according 
of the fac to the cuſtom and ordinance of the ſaid College hithert 
college. uſed, was duly elected, into which place of one of the fe. 
| lows of the ſaid College the ſaid Joſeph Ayloffe ought to 

be admitted, and according to his election, often times 

hath preſented himſelf, nevertheleſs you, the Warden of i 

the ſaid College, not ignorant of the rei, the ſaid Jo. 

ſeph into the place of one of the fellows of the faid Col. 

lege, unjuſtly have refuſed to admit in contempt of ns, t 

the great damage and grievance of the ſaid Joteph, and u 

the manifeſt injury of his eſtate, as we have underſtood from 

his complaint, we therefore willing that due and ſpeedy 

juſtice be done to the ſaid Joſeph in this behalf, as is fig, 
command you, as we have oftentimes commanded you, fim) 
enjoyning that immediately after the receipt of this wr 

you admit or cauſe to be * admitted the ſaid Joſept 

P. 484. Ayloffe into the ſaid place of one of the fellows of the ſad 
College, with all the liberties, privileges, and commodite 
fo the ſaid place belonging or appertaining, or ſignify v 

us cauſe to the contrary, leaſt through your default, com 

plaint may be made to us again, and how you ſhall execut 

this our command, make to appear before us, from the day d 

_ Eaſter in fifteen days, whereſoever we fhall then be u 
England, under the pain of eighty pounds, then return 

to us this our writ, witneſs W. Scroggs, at Weſtminiter, tit 

12th day of February in the 33d year of our —_— 

| FE 'A 


- 


The execution of this writ appears in a certain ſchedul 
to rhis writ annexed. | | 


Return— The anſwer of Thomas Jeames, Warden of the ſaid Colle 


Henry 6th . ſuag; 
by letters To the moft ſerene Lord the now King, I Thom Inn, 
a Jeames, profeſſor of divinity, warden of the college fin 0. 
this college Souls, of the faithful deceated, in the univerſity of Oe 
at the ſup. moſt humbly certify, that before the erection aud found freer 
plication - lenot 


aud coſts of Chichely archbiſhop of Canterbury, and appointed a ſpecial vil 
determin all offences, controverſies and complaints, and prays judgment if he ough'* 
zive any ®ther aniwer. | 


Mandamus and Returns thereto. 


| ion of the faid college within written, the lord Henry 
We he 6th, late king of England, by his letters patent, under 


is great ſeal of England, bearing date at his manor of 
Kennington, the zoth day of May, in the 16th year of his 
eign, reciting that the reverend father Henry Chichely, 
archbiſhop of Canterbury, primate of all England, and his 
podfather, by whoſe hands he had received the ſign of holy 
baptiſm, wiſhing the increaſe of the clergy of his kingdom 


Wof England, which then it was known had greatly decreaſ- 
bed, had ſupplicated him, that he the ſaid late king at the 


proper coſts, charges and expences of the ſaid archbiſhop, 
z certain perpetual college of one warden, and certain ſcho- 
lars in Oxford, and in the univerſity there, to ſtudy and to 
pray for the good eſtate of the ſaid late king, and of his 
aid godfather whilſt they ſhould live, and for the ſouls of 
the 0 late king, and his ſaid godfather, and for the ſouls of 
he moſt renowned prince Henry, late king of England his 
father, and Thomas late duke of Clarence his uncle, and of 
the Dukes, Earls, Barons, Knights, Eſquires, and the other 
nobles and ſubjects of his ſaid late father, and of the ſaid 
ate king, who had ended their lives in war, and for the 
fouls of all the faithful deceaſed, according to the ordi- 
nances of his ſaid godfaher and of his ſucceſſors would 
ouchſafe to found, make and ere, therefore the ſaid late 
ing Henry . the 6th, animated by the ſupplications of his 
ſaid godfather, for the honour of our Lord Jeſus Chriſt, of 
the moſt glorious bleſſed Virgin Mary his mother, and of 
|] the ſaints of God, erected, and by the tenor of his ſaid 
letters patent founded, made and eſtabliſhed, to endure 
or ever, a certain perpetual college, to be governed accord- 
ng to the tenor of the ſaid letters patent, of one warden, 
and twenty ſcholars, abiding in the ſaid town of Oxford, 
and in the univerſity of the ſame, to ſtudy and to pray for 
his good eſtate, and for the good eſtate of his godfather 
„hilt they ſhould live, and for the ſouls of the ſaid late 
king, and his ſaid godfather, when they ſhould depart this _ 
lite, and for the ſouls of the faid moſt renowned prince his 
ther, and Thomas late duke of Clarence, and of the Dukes, 
Earls, Barons, Knights, Eſquires, and ſubje&s aforeſaid, and 
for the ſouls of all the faithful deceaſed, upon a certain meſ- 


Inn, fix ſhops, and one empty ſtreet annexed to the ſame 
in Vxtord, upon a certain angle oppoſite to the eaſt end of 
the ee church of the bleſſed Virgin Mary, in the 
frets called Cat- ſtreet, and St. Mary ſtreet, containing in 
not one hundred and ſeventy-two feet, and in breadth 
vic hundred and ſixty- two feet, which the ſaid late kin 

| "*@ 8 bad 


lunge called Berfoxd Hall * then lately called Charletons P. 485. 


” 
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had by the appointment of his ſaid godfather of the g 
of Thomas Chichely archdeacon of Canterbury, — 
worth clerk, and Robert Danvers, feoffors thereof, to the 
uſe of his ſaid godfather, to have, and to hold to him an 
his heirs for ever, with the aſſent of his ſaid godfather, fu 
the building ſuch college thereupon, whom and whoſe ſuc. 
ceſſors'archbiſhops of Canterbury, for his pious defigns, and 
his coſts ' and expences about the erecting and founding d 
the ſaid college, he made and intended to make as other 
founders of 'the ſaid coll-ge, and created, made and or. 
dained, Richard Andrew Clerk, warden of the ſaid college 
and Thomas Laventram, Thomas Lango, Thomas Winter. 
borne, Robert Stoo, Thomas Lay, Richard Letoffe, Willian 
Hornedow, John Segour, John Porter, Walter Heſt, Ro. 
bert Carew, Simon Hoare, John Julian, Walter Hopton, 
Robert Stephens, Robert Sebrough, William Oneſton, Tho. 
mas Elſtor, Richard Ward, and Richard Penwortham, ſcho. 
lars of the ſaid college, elected, and for this purpoſe choſe 
by his ſaid godfather, to be governed, corrected, deprive 
and amoved according to ordinances and ſtatutes of his 
ſaid godfather, and of his ſucceſſors archbiſhops of Canter. 
bury; willing and granting by his ſaid letters patent, tha 
the ſaid warden and his ſucceſſors, wardens of the faid col. 
lege, according to the ordinances and ſtatutes aforeſaid 
might ele&, collect and admit more ſcholars, even to tix 
number of forty perſons, to be governed, corrected, d. 
prived and amoved according to the ordinances and ſtatuts 
aforeſaid, whom and whote ſucceſſors ſo elected, collectei 
and admitted, to be governed, corrected, deprived and 

| + Theſe amoved according to the ſaid ſtatutes and ordinances; 
words * the +. as ſcholars and members of the ſaid college; and the fi 
wen die king, for himſelf and his heirs, willed and granted by 
2 77 1; his letters patent aforeſaid, that the ſaid warden dying, or 
heirs and Tefigning, or being removed or deprived for — cauk 
ſucceſs , wintſnever, the ſcholars of the ſaid college for the tine 
for ever, being, according to the form and effect of the ſtatutes and 
3 wy ordinances aforeſaid, ' ſliould and might ele& another ft 
| ould be perſon into warden, and far warden of the faid colleg. 
bad, held who ſhould be admitted into the office of warden of the fat 
and in all College, by his ſaid godfather, and his ſucceſſors, arch. 
Fury re: ſhops of Canterbury, and not by the ſaid late king, nor h 
3 be heirs, to be governed, corrected, deprived and amoved at- 
ting Cording to the ordinances end ſtatutes aforeſaid, and in lite 


wanting | 821 a N BY 
| here—ſee manner. ſuch wardens dytng or reſigning, or being deprive 


ante 474, or amoved, in any manner whatſoever in future, the jul 
7 5 ſcholars of the * faid college ſhould and might have, d. 

485. cording to the ordinances and ſtatutes aforeſoid, the ire 
5 85 5 5 ; elect 
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election of the new wardens, whom to be admitted, confirm. 


ec, governed, corrected, deprived and amoved, as aforeſaid, 
and them in ſuch manner into wardens elected, admitted and 
confirmed as aforeſaid, the ſaid late king willed and granted 
for himſelf, and his heirs for ever, as much as in him lay, 
ſhould be perpetual wardens of the ſaid college without 


licence ſued or obtained from the ſaid late king or his heirs, | 


and no others, nor in any other manner; alſo willing that 


the ſcholars of the ſaid college, or any of them dying or. 
reſigning, or being deprived or removed in future, that the 


ſaid warden and his ſucceſſors for ever, ſhould have accord- 
ing to the ordinances and ſtatutes aforeſaid, the free election, 
admiſſion and confirmation of the new ſcholars to be put in 
their ſtead, whom and no others ſo elected, confirmed and 
admitted, the ſaid late king willed and granted for himſelf, and 
his heirs for ever; without licence ſued and obtained from the 
faid late king, or his heirs, ſhould be ſcholars and members of 


the ſaid college, to be governed, corrected, deprived and 


amoved according to the ordinances and ſtatutes aforeſaid, 
further willing that the warden and ſcholars aforeſaid, fer 


the time there being, and their ſucceſſors for ever, ſhould 


be called the Warden and College of All Souls of the faith- 
ful deceaſed of Oxford; and to the ſaid Lord the now King, 
1 further moſt humbly certify, that after the making vf the 
ſaid letters patent, to wit, within one year next after the 
date of the ſame, the ſaid college, by the ſaid late archbi- 
ſhop of Canterbury, upon the ſaid ground in the letters 
patent aforeſaid mentioned, was erected, founded, and by 
the ſaid archbiſhop was endowed, and thereupon the ſaid 
late archbiſhop by virtue of the letters patent aforeſaid, af- 
terwards to wit, on the firſt day of May, in the ſeventeenth 
vear of the reign of the ſaid late King Henry the 6th, found- 
cd, made, a. publiſhed in writing, and eſtabliſhed di- 


vers ordinances and ſtatutes for the good and wholeſome 


government, rule and correction of the warden and ſcho- 


izrs of the ſaid college, for the time being, and among others 
certain ordinance or ſtatute for the better rule, govern- 
ment and correction of the warden and ſcholars of the ſaid 
College for the time being, in theſe words following, to 
wit, Likewiſe we enact, will and ordain, that the moſt reve- 
lend fathers in Chriſt, the archbiſhops of Canterbury, our 
ſucceſſors, according to the will and ordinance of the moſt 
chriſtian prince Henry the 6th, king of England, the illuſ- 
trious — principal founder of the ſaid college, as in his 
letters patent made upon the foundation of the ſaid colle 
more fully contained, ſhall be co-founders with him 257 


der: and that they ſhall be the true patrons, and perpetual 


protectors 


Laws made 
by the 


| 
by 
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tectors of the ſaid college, and ſuperviſors of the ſaid col. 
lege, and of the perſons, poſſeſſions, rights ſpiritual and 
temporal, liberties and privileges of the faid college, and 
the ordinary preſervers of the obſervance of the ordinances 
and ſtatutes of the ſame, and viſitors of the ſaid college; 
wherefore we will, ordain and declare that it may be law- 
p. 487. ful for the lord 1 of Canterbury * for the time 
being, as often as it ſhall ſeem neceſſary and expedient to 
him, freely to come to the ſaid college by himſelf, or by 
his commiſſaries, to wit, the prior or ſubprior of Chriſt's 
church of Canterbury, the official of the court of arches, 
or the dean of the ſaid court, whom and no others, we will 
and declare that he can depute his commiſſaries for this pur- 
poſe, jointly and ſeverally as it ſeemeth good to him, and 
to ſummon the warden and all and ſingular the ſcholars 
and fellows of the ſaid college into one place within the 
ſaid college, to which moſt reverend father for the time 
being, and his commiſſaries only, by virtue of this our pre- 
ſent ordinance and ſtatute, we grant full power of making 
the moſt exact inquiry upon all the points and articles con- 
tained in our ordinances and ſtatutes, by means of the 
warden and all and fingular the fellows and ſcholars afore- 
ſaid, even though it ſhould be neceſſary to do this under 
an oath to be hes before them, to declare the mere and 
full truth, if the force, orders and ſtatutes of the ſaid col- 
lege have been duly executed and obſerved by them all, as 
far as concerned each of them, and alſo upon all and ſingu- 
lar the matters concerning the ſtate, advantage and honour 
of the ſaid college, and which they knew or believed 
ſhould be reformed in the faid college, and in its mem- 
bers, beſides of making the moſt exact inquiry of ſecret 
matters, although they ſhould not be ſpecially examined 
upon theſe, of correcting and alſo of puniſhing Oo 
to the force, form and effect of the ſaid ordinances and 
ſtatutes, the exceſſes, negligences, crimes and offences of 
any of the members of the faid college howſoever com- 
mitted, and of duly reforming attempts againſt the ſaid or- 
dinances and ſtatutes, and of doing, exerciſing, and alſo 
diſpatching the things which in the premiſſes and con- 
. cerning them ſhall be neceſſary or conducive, even though 
they ſhould happen to proceed to the deprivation or re- 
moval of the warden, vice-warden, or any other whatſo- 
ever from his adminiſtration or office, or to the removal of 
any fellow or ſcholar of the ſaid college from the ſame, 
the ſtatutes and ordinances of the ſaid college requiring it: 
Which warden, vice-warden, fellows and ſcholars, and all 
the other officers of the ſaid college whatſoever, we _ 
| 5 | an 
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and command. effectually to attend and obey the ſaid lord 
archbiſhop and his commiſlaries aforeſaid, as to all and fingu- 
lar the premiſſes aforeſaid, enacting moreover that no per- 
ſon in the viſitations or examinations to be made in our 
ſaid college ſhall ſay, depoſe or declare any thing 
againſt the warden, or any other fellow or ſcholar of 
the ſaid college, but what he ſhall believe to be true, or 
of which public report or fame hath prevailed againſt 
him; and we will that the ſame ſhould be obſerved by the 
warden, under the obligation of the oath to be taken by 
them all to the ſaid college, and we moſt ſtrictly charge the 
conſciences of the moſt reverend fathers our ſucceſſors what- 
ſoever for the time being, and of his commiſſaries, that in do- 
ing and executing the 3 according to the doctrine 
of the Apoſtle, not ſeeking their own but what is Jeſus 
Chriſt's, they be content with moderate entertainment. 
only, to wit, meat afid drink, and having God alone before 
their eyes, laying afide favour, hatred entreaty fear, p. 488. 
reward, pretences, occafions and cauſes whatſoever, 
they duly attend, and faithfully execute in all things, 
the ſaid office of inquiſition, correction and due reforma- 
tion, as they will in this caſe, give an account before God 
at his laſt judgment; moreover enacting, . that the warden of 
the ſaid college upon exceſſes and delinquincies being diſ- 
covered againſt him, and brought to the inquiſitions or viſi- 
tations to be held by the ſaid lord archbiſhop, and his com- 
miſſaries as aforeſaid, in no manner ſhould require the pre- 
ſence of the diſcoverers to be allowed to him, or the names 
of the diſcoverers to be explained to him, or the diſcoveries _ 
or names of ſuch perſons to be delivered to him, but upon 
ſuch diſcoveries that he immediately anſwer before the ſaid 
archbiſhop or his commiſſaries, and that he ſubmit to due 
correction for the ſame, according to the command and 
tenor of the ordinances and ſtatutes of the ſaid college, 
delays, appeals and complaints, and other remedies of law 
and fact being laid aſide, whereby his correction and 1 
ment may be deferred or in any wiſe hindered, except the 
fad lord archbiſhop, or his commilſlaries proceed againſt the 
| faid warden to the deprivation of the benefice, or to the 
affecting of the perſon of the ſaid warden, in which cafes 
we allow all lawful defences to be ſaved to him notwith- 
ſtanding our ordinance aforeſaid: And to the ſaid lord the 
king, I now further certify, that by virtue of the letters | 
patent of the ſaid late king Henry the 6th, the ſaid Heery 
Chichely, late archbiſhop of Canterbury, and all and ſin- 
gular his ſucceſſors archbiſhops of Canterbury, have been 


viſitors, and every of them for the time being hitherto 
. hath 
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hatli been viſitor of the ſaid college, and of the warden and 
all the fellows and ſcholars there abiding, and for the time 
being, and have decreed, ſettled and determined all diſputes, 
controverſies: and complaints of and concerning the elec- 
tion and appointment of the fellows and ſcholars in the 
ſaid college, upon appeal being made to the ſaid archbi- 
ſhop of Canterbury for the time being; and ſuch elections, 
appointments and complaints in no other manner have been 
adjudged or determined ; and to the ſaid lord the now king 
I further moſt humbly certify, that at the time of iſſuing of 
the ſaid writ to me directed, and to this ſchedule annexed, 
and long before the moſt reverend father in Chriſt, and the 
Lord, William by divine providence, was and as yet is lord 
That archbiſhop of Canterbury, primate and metropolitan of all 
Ayloffe _— and viſitor of the ſaid college; and that the ſaid 


nr o to Joleph Ayloffe hitherto hath not appealed to the ſaid arch- 


the vifitor. biſhop to ſettle and determine the right of the. election of 
| ſaid Joſeph to the place of one of the fellows of the ſaid 
college, as of right he ought, if it ſeemed to him expedi- 
ent, all and fingular which things, I the ſaid warden moſt 
humbly ſubmit to the judgment of the court of the ſaid 
lord the king himſelf, and moſt humbly pray judgment of 
the ſaid court, if I ought to be compelled to give any other 
or further anſwer to the ſaid writ, &c. _ 


After ſeveral exceptions taken to this return, the court 
allowed it to be good. t is reported, T. Jones, 174- 


* Mandamus for Lee. 


af 


„P. 489. | | 
Michaelmas the 2d. William and Mary. 
Mandamus * ILLIAM and Mary by the Grace of God of Eng · 


oy ps cu land, Scotland, France, and Ireland, king and queen, 
„ commiſ. & c. — To Richard Raines knight, doctor of laws, maſter, 
fary of the warden or commiſſary of the prerogative court of Cauter- 
prerogative bury lawfully appointed: Whereas Godfrey Lee into the 
court of place and office of one of the proctors general of the pre- 
Canterbury rogative court of Canterbury of the arches London, duly 
to reſtore 3 : : my 

Lee to the Was admitted and ſworn,” and in that place and ofice hath 
office of Carried and demeaned himſelf well, nevertheleſs you Ri- 


proctor of Chard Raines, lightly regarding the premiſſes, the ſaid God- 
the ſaid 0g Eo ſrey 


coutt, 


— 


'Mandamus and Returns thereto. 


frey Lee unduly, and without any reaſonable cauſe, from 
that place and office have unjuſtly removed in contempt of 
us, and to the great damage and grievance of the ſaid 
Godfrey, and to the manifeſt injury of his eſtate, as we 
have underſtood from his complaint, we therefore willing 
that due and ſpeedy juſtice be done to the ſaid Godfrey in 
this behalf as is right, command you, as we have. often 
times commanded you, that immediately after the receipt 

of this writ, you reſtore or cauſe to be reſtored the 1aid 
Godfrey Lee into the ſaid office or place of one of the 
proctors general of the prerogative court of Canterbury _. 
aforeſaid, with all the liberties, privileges, preheminences 
and commodities to that office and place belonging or ap- 
pertaining, or ſignify to us cauſe to the contrary, leaſt 
through your default, complaint may be made to.us again, and 
how you ſhall execute this our command, make to appear to 

us at Weſtminſter, on Monday after the morrow of All Souls, 
and this in no wiſe omit under the pain of 40ol. then returning 

to us this our writ. Witneſs John Holt knight, at Weſt- 
minſter, the 27th day of October, in the ſecond year of our | 
reigh, By the Court. | 2 


The anſwer of the within named Richard Raines, knight, 
doctor of laws, maſter and commiſſary of the prerogative 
court of Canterbury, to this writ appears in a certain ſche- 
dule to this writ annexed. 


_ R. RAINES. 


I Richard Raines, knight, doctor of laws, maſter and Return, 
commiſſary of the prerogative court of Canturbury, by vir- That Lee 
tue of the writ to me directed, and to this ſchedule annexed, was ſuſ- 
to the molt ſerene lord the now king, and the lady the now Pended for 
queen, at the day and place in the ſaid writ contained moſt 9 
humbly certify, that the prerogative court of Canterbury in on him. 
the ſaid writ mentioned, is an antient eccleſiaſtical court of 
the archbiſhop of Canterbury, and that the archbiſhop of 
Canterbury for the time being hath had, and hath been 
accuſtomed to have the government and regulation of the 
| Judges, advocates, proctors and other officers and miniſters 
whatſoever of the ſaid court; and further I moſt humbly 
certify, that the ſaid prerogative court of Canterbury of. 
the arches London, the high court of * admiralty of-Eng- 
and, and alſo the conſiſtorial court of the biſhop of Lon- 
don, and the other eccleſiaſtical courts are held, and for a 
long time have been held in a certain Inn called Doctors 
Commons, ſituate in the pariſh of St. Benedict, near Paul's 

Part IT, | E wharf 
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That the of the proctors of the ſaid court, I have not otherwiſe 


1 


Mandamus, and Returns thereto. 


wharf, in the ward of Caſtle Baynard London, in which Inn 

the judges of the ſaid courts, and alſo very many doctor; 

of law, advocates, proctors, and other officers attending the 

faid courts, conſtantly have refided, and as yet do reſide 

for the exerciſe of their offices there refpectively, and that 

the expences in and about the -courts 'of juſtice, and the 

other public places within the ſaid Inn, and the other pub- 

ne neceſſary charges concerning the judges, advocates, proc- 

tors, and other officers aforeſaid are ſuſtained, and always 
'bitherto have been accuſtomed to be ſuſtained at the eoſts 

of the judges, advocates, proctors, and the other officersand 

and miniſters of the ſaid courts who have occupied, and 

have been accuſtomed to occupy the ſaid coutts of juſtice, 

and other public places to tranfac their buſineſs, and for 

that reaſon, as often as it has been neceflary the ſaid judges, 
advocates, proctors, officers and miniſters of the faid court 

have aſſeſſed and levied, and have been accuſtomed d to aſſeſs 

and levy upon themſelves certain rates or taxes to defray fuch 

charges and expences, and that the ſaid Godfrey Lee being 

aſſeſſed as aforefaid, ten fhillings upon him to defray the 

public charges and expences rel in and about the 

courts of juſtice, and the other public places aforeſaid, and 

the other public neceſſary charges concerning the judges, 

ad vocates, proctors, and other officers aforeſaid, fo as afore- 

laid taxed, bad denied to pay the fame, whereupon I Rich. 

ard Raines, being judge ard cominiſſary of the ſaid prero- 

gative court of Canterbury, and in the court of juſtice with. 

in the ſaid Inn, on the zoth day of July in the ſecond 

year of the reign of the within written lord and lady the 

now king and queen, for the ſaid cauſe, did deny audience 

to the {aid Godfrey Lee, in a certain cauſe between George 

Sittins and Francis Moore, concerning the goods of Di 

maris Stane deceaſed, 'he requiring audience of me tit 

judge then and therein that cus; untik he ſhould fubmit hin- 

ſelf in the premiſſes, or the: ſaid court flrould otherwiſe 

: ordam ; and the Godfrey from the place or office of on: 
archbiſhop nor in any other manner amoved: And I further certify, 
eee that the archbiſhops of Canterbury for the time er 
4 Sees that fee being vacant, the dean and chapter of the eln ch 
the dean & of Canterbury, are the ſpiritual keepers of the archieopiſco- 
chapter of pal ſee aforeſaid, and from the time whereof the memo 


Canterbury of man is not to the contrary, have been viſitors of the fail 


are viltors | prerogative court of Canterbury, and have heard and de. 


f th - 4 | rern | 
n termined, and for the ſaid time have been accuſtomed be 
court, hear and determine all the appeals or plaints whatſoever, b) 


the officers, proctors, or miniſters of the faid court brougs 
| N 0 


verſed and reſtored, and for the ſaid time ought and have 


ſubmitted himſelf to the ſaid court. 


* 


1 


Mandamus and Returns thereto. 
their viſitations, and alſo. have reformed, corrected, re- 


117 


been accuſtomed to reform, correct, reverſe, and reſtore all 4 

grievances whatſoever by the judge A the icons 

againſt any of the officers; proctors, or miniſters of the ſaid 

court unduly committed or inflicted, and that the dean 

and chapter of the ſaid cathedral church of Canterbury, 

who at the me of the refuſal. of the audience as aforeſaid, 

to the ſaid Godfrey, were, and as yet are, the ſpiritual | 

keepers of the ſaid archieopiſcopal ſee of Canterbury, (the 

ſaid ſee at that time and as yet being vacant) have had, and 

have full power and authority to hear, examine and deter- | 

mine the complaint of the {aid Godfrey in this behalf, ; 

and alſo to * reſtore the ſaid Godfrey to the place and? P. 491. 

exerciſe of one of the proctors of the Lid court (if juſtice Too! Lee 

ſhould require) and that the faid Godfrey hath not brought 3 | 

his complaint in this behalf to the ſaid viſitors, nor hath to the 
viſitors, 


This caſe is re orted 3 Med. 332. 3, Lev. 309. Shower 


217, 251, 261. It was adjudged that no mandamus lay 
for a proctor, and therefore the court would not grant 4 
peremptary mandamus. | 


7 " P o + ” 2 


f 


Mandamus for Lee. 


Michaelmas, the 2d William and Mary. 


— 


ILLIAM and Mary, & c. To Henry Newton, doctor Mandamus 

of laws, of the reverend father in Chriſt, and the to the vicar 
Lord, Henry by divine permiſſion, lord biſhop of London, 82721 of 
vicar general in ſpirituals, and alſo of the confiſtorial court bm hen 
ot the biſhop of London, principal official lawfully con- andprincipal 
ſtituted, whereas Godfrey Lee into the place and office of official o 
ane of the proctors general of the conſiſtorial court of the his conſiſto- 
biſhop of London aforeſaid, duly was admitted and ſworn, ns 
and in that office and place hath carried and behaved himſelf ,, the office 
wel), nevertheleſs you Henry Newton, lightly regarding the of one of 
premifſes, the ſaid Godfrey Lee unduly and without reaſon- the proctort 
able cauſe, from that office unjuſtly have amoved in- con- f the ſaid 

2 | tempt . 


F | | a 4.» 
Mandamus, and Returns thereto. 


tempt of us, and to the great damage and grievance of the 
ſaid Godfrey, and to the manifeſt injury of his eſtate, ag 
from his complaint we have underſtood, we therefore will. 
ing that due and ſpeedy juſtice be done to the ſaid Godfrey 
Lee in this behalf as 1s right, command you, as we have 
often commanded you, that immediately after the receipt 
of this writ, you reſtore, or cauſe to be reſtored, the ſaid 
Godfrey Lee into the ſaid place and office of one of the 
roctors general of the conſiſtorial court of the. biſhop of 
London aforeſaid, with all liberties, privileges, prehemi- 
nences and commodities to that office and place belong- 
ing and appertaining, or ſignify to us cauſe to the con- 
trary, leaſt.through your default, complaint may be made to 
us again, and how you ſhall have executed this our command, 
make to appear to us at Weſtminſter, on the wedneſday after 
the morrow of St. Martin, then returning to us this our writ, 
and in this in no wiſe omit under the pain of 80 pounds. 
Witneſs John Holt, knight, at Weſtminſter, the 7th day of 
November, in the fecond year of our reign. _ : 


By the Court. 
| | ASTRY. 


The anſwer of the within named Henry Newton, doctor 
of laws, of the reverend father in Chriſt, and the Lord, 
Henry by divine permiſſion, lord biſhop of London, vicar 
general in ipirituals, and alſo of the conſiſtorial court of the 
biſhop of London, official principal, to this writ appears in 
a certain ſchedule to. this writ annexed. 


-HEN. NEWTON. 


— — 
I JOS IS — ence 
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*P.492. I Henry Newton, doctor of laws of the reverend father 
Return in Chrift, and the Lord, Henry by divine permiſſion, lord 
To the Hiſhop of London, vicar general in ſpirituals, and alſo of 
„ the conſiſtorial court of the biſhop of London, official prin- 
former. Cipal, by virtue of the writ to me directed, and to this 
2 ſchedute annexed, to the moſt ſerene lord and lady the 
now king and queen, on the day and place in the ſaid writ 
contained moſt humbly certify, that the conſi ſtorial court 
of the biſhop of 'Loadon in the ſaid writ mentioned, is an 
antient eccleſiaſtical court, and the ſupreme conſiſtory of 
the epiſcopal ſee of London; and i further do moſt humbly 
EE” os the ſaid conſiſtorial court of the biſhop of 
London, and the court of Canterbury of the arches Lon- 
don, and alſo the prerogative court of Canterbury, and 
the hight court of admiralty of England, and other eccleſi- 
_ aſtical courts are held, and have been long held in a cer- 
tain Inn called Doctors Commons, ſituate in the parith of 
8 W S. Benedict, 
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Mandamus and Returns thereto. 


St. Benedict, near Pauls wharf, in the ward of Caſtle Bay- 
nard London, in which Inn the judges of the ſaid courts, 
and alſo very many doctors of law, advocates, proctors, 
and other officers attending the ſaid courts conſtantly have 
refided, and as yet reſide, for the exerciſe of their offices 
there reſpectively, and that the expences in and about the 
courts x juſtice, and the other public places within the 
faid Inn, and the other public neceſſary charges concerning 
the judges, advocates, proctors and officers aforeſaid, are 
ſuſtained, and always hitherto have been accuſtomed to 
be ſuſtained at the coſts of the judges, advocates, proctors, 
and the other officers and miniſters of the ſaid courts, who 
have occupied, and have been accuſtomed to occupy the 
ſaid courts of juſtice, and other public places, to tranſact 
their buſineſs, and for that reaſon, as hea as there hath 
been need, the ſaid judges, advocates, proctors, officers and 
miniſters of the ſaid courts have aſſeſſed and levied, and 
have been accuſtomed to aſſeſs and levy upon themſelves 
certain rates or taxes, to defray ſuch charges and expences, 
| and that the ſaid Godfrey Lee being aſſeſſed as aforeſaid, to 
the ſum of ten ſhillings upon him, to defray the publick 
charges and expences aforeſaid, in and about the courts of 
| juſtice aforeſaid, and the other public places aforeſaid, and. 
the other public neceſſary charges concerning the judges, 
advocates, proctors and officers aforeſaid, ſo as aforeſaid 
taxed, had denied to pay the ſame; wherefore I Henry 


in Newton, being judge of the ſaid conſiſtorial court of the 
biltop of London, and fitting in the court of juſtice in the 
laid Inn, on the 5th day of July, in the ſecond year of the 
reign of the within written lord and lady, the now king and 
er queen, for the cauſe aforeſaid, have denied audience to the 
rd lad Godfrey Lee, in a certain cauſe between Mary Norris, 
of otherwiſe Herbert, againſt Thomas Herbert, in a cauſe of 
in- nullity of marriage, by reaſon of the tender age of her the 
this lad Mary, (he requiring audience of me the judge then 
the and there in the ſaid cauſe) until he ſhould ſubmit himſelf 
vrit in the premiſſes, or the ſaid court ſhould otherwiſe order 
urt therein, and the ſaid Godfrey Lee, from the place or office 
an ot one of the proctors of the ſaid court, I have not 
of otherwiſe nor in any other manner amoved; and J further 
wbly certify, that the biſhop of London for the time being is, 
of and trom the time whereof the memory of man is not to 
on- the Contrary, hath been ſupreme judge of the conſiſtorial 
and court of London aforeſaid, and hath heard and determined, 
lefi- and for the whole time aforeſaid hath been uſed to hear 
cer- and determine all appeals or plaints whatſoever, by any 
n of Ct the ® officers, proctors, or miniſters of the ſaid court „ p. 493 
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Mandamus and Returns theretq, 


to the biſhop of London aforeſaid brought, and alſo hath ' 
reformed, corrected, reverſed and reſtored, and for the ſaid 
time hath been uſed to reform, correct, reverſe and reſtore 
all grievances whatſoever, by the judge of the ſaid court, 
againſt any of the officers, proctors, or miniſters of the fait 
court unduly committed or inflicted, (if juſtice ſhould re- 
quire) and that the ſaid Godfrey hath not brought any com 
laint in this bebalf to the ſaid biſhop of London, nor hath 
ſubmitted himſelf to the ſaid court. | 


* * * 


Mandamus for Lee. 
Michaclmas the 2d William and Mary, 


Another Y I LLIAM and Mary, c. To George Oxendon, 


4 . N doctor of laws, of the court of Canterbury of the 
| e off arches London, principal official lawfully conſtituted, where- 
|; | Uggeia! of as Godfrey Lee into the place and office of one of the 


the court of proctors general of the court of arches aforeſaid, duly was 
arches to admitted and fworn, and in that place and office hath car. 
| reſtore Lee ried and behaved himſelf well, nevertheic%s, you George 
i to the ofice Oxendon, light] ding the premiſſes, & in the 
[ „ ep or » ughtiy. regarding the premiſſes, & c. 44 
of the ſaid Jormer writ. | 
court. : . 
The anfwer of the within named George Oxendon, doc: 
tor of laws of the court of Canterbury of the arches Lon- 
don, within written, principal official, to this writ appears 
In a certain ſchedule to this writ annexed. 


GEORGE OXENDON. 
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Hein TI. George Oxendon, doctor of laws of the court of Can- 
to the like terbury of the arches London principal official lau fully 
effect as 2 a 5 8 e | 
the former Conſtituted, by virtue of the writ to me directed, and to 
with ſome this ſchedule annexed, to the moſt ſerene lord and lady the 
yariatious, now king and queen, at the day and place in the ſaid wit 
contained, moſt humbly certify, that the court of Canter: 
bury of the arches London, in the ſaid writ mentioned, b 
an antient eccleſiaſtical court, and ſupreme conſiftory of 
the archicopiſcopal fee of Canterbury; that the archbithop 


of Canterbury tor the time being, from the time 2 5 
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the memory of man is not to the contrary, hath had, and 


hath been accuſtomed to have the rule and government of 
the judges, advocates, proctors, and of the other officers 
and -miniſters 'of the faid court whatſoever, and from time 


to time for the whole time aforefaid, hath made, and hath 
been accuſtomed to make ſtatutes and ordinances for their 
detter rule and government, as often as there hath been 


need, and that every N admitted a proctor of the ſaid 
court, at the time of his admiſſion into that place, hath 
taken, and always hath been accuſtomed to take oath be- 
fore the judge of the ſaid court for the time being, to ob- 
ſerve the ſtatutes and laudable cuſtoms of the ſaid court; 
which oath Godfrey Lee in the ſaid writ named, at the time 
of his admiſſion to be proctor of the ſaid court, before the 
judge of the ſaid court did take; and that among the ſtatutes 
of the ſaid court for the better rule and government of the 
ſaid proctors, officers, and miniſters of the ſaid court by 
Thomas Arundeil * heretofore archbiſhop of Canterbury, 
made, there is one whereby it is enacted, that no proctor or 
proftors of the ſaid court, ſhould in any manner receive any 
cauſes or other buſineſs: brought to the ſaid court, nor he nor 
they ſhould'in any manner proſecute therein without the 
advice of ſome advocate, l pain of removal from his or 
their othce or offices of proctor, or proctors, and that the 
ſaid court of Canterbury of the arches London, and alſo 
the prerogative court of Canterbury, and the high court of 
admiralty of England, and the conſiſtorial court of the bi- 
ſhop of London, and other courts are held, and for a'long 
time have been held in a certain Inn called Doctors Com- 
mons, - ſituate in the pariſh of St. Benedi*,, near Pauls wharf, 
in the ward of Caſtle Baynard London, in which Inn the 
judges of the ſaid courts, and alſo very many doctors of 
laws, advocates, proctors, and other officers attending the 
faid court conſtantly have reſided, and as yet do. reſide for 
the exerciſe of their offices there reſpectively, and that the 
expences in and about the courts of juſtice, and the other 
public places within the ſaid Inn, and the other public 
neceſſary charges concerning the judges, advocates, proc- 
tors and officers aforeſaid, are ſuſtained, and always hitherto 
have been accuſtomed to be ſuſtained, at the coſts of the 
Judges, advocates, and the other officers and miniſters of 
the faid courts who have occupied, and have been accuſ- 
tomed to. occupy the ' ſaid courts of juſtice, and the ſaid 
public places K 

reaſon, as often as it hath been neceſſary, the ſaid judges, 
alvocates, proctors, officers and miniſters of the ſaid courts 
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or tranſacting their buſineſs, and for that v 


have aſſeſled, and have been accuſtomed. to affeſs and 
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levy upon themſelves certain rates or taxes to defray. ſuch 
charges or expences; and that the ſaid Godfrey Lee being 
aſſeſſed to 10 ſhillings upon him to defray the public charges 
and e Hences aforefaid, in and about the courts of juſtice, 
and the Other public neceſſary charges concerning the 
judges, advocates, proctors and officers, ſo as aforeſaid tax. 
ed, had retuied to pay ihe lame; and alſo the ſaid Godfrey, 
as proctor oi the ſuid court of Canterbury of the arches 
London, did receive a certain cauſe between William Ri- 
cChards againii William Beawe, brought into the ſaid court 

of Canterbury of the arches London, and the ſame pro- 
ſecuted in the ſaid court without the advice of any 9 
cate, againſt the form of the ſaid ſtatute; wherefore ! 
George Oxendon, being judge of the ſaid court of Can- 
terbury of the arches London, and fitting in the judgment 
ſeat, within the ſaid Inn, on the 2d day of July, in the 
2d year of the reign of the lord and lady the now king and 
queen, denied audience to the ſaid Godfrey Lee in the faid 
cauſe, for the cauſes aforeſaid, he the ſaid Godfrey Lee 
then and there requiring audience of me the ſaid judge in 
the ſaid cauſe between the iaid William Richards againſt 
the ſaid William Beawe, until he ſhould ſubmit himſelf in 
the premiſſes, or the ſaid court ſhould thereon otherwiſe 
order, and the ſaid Godfrey from his place or office of 
one of the proctors of the ſaid court, 1 have not otherwiſe, 
cr in any other manner amoved: And 1 further certify, 
that the archbiſhop of Canterbury for the time being, and 
in the vacancy of the ſaid ſee, the dean and chapter of the 
cathedral church of Canterbury, are the ſpiritual keeper 
of the archieor opal ſee aforeſaid; and from the time 
| whereof the memory of man is not+to the contrary have 
been viſitors of the ſaid court of Canterbury of the arches 
London, and have heard and determined and for the time 
| aforeſaid have been accuſtomed to hear and determine al 
. appeals or plaints by any of the officers, * proRors, or minil 
ters of the ſaid court to the viſitors brought, and alſo have 
reformed, corrected, reverſed and reſtored, and for the ſad 
time have been accuſtomed to reform, correct, reverſe and 
reſtore all grievances by the judge of the ſaid court, againk 
any of the officers, proctors, or miniſters of the ſaid coun 
unduly committed or inflicted, and that the dean and cha 
ter of the {aid cathedral church of Canterbury, who at ! 


time of the denial of the audience as aforeſaid, to the ſaid 


Godfrey, were, and as yet are the ſpiritual. keepers of te 
ſaid archieopiſcopal ſee of Canterbury, (that ſee at the 40 
time, and as yet being vacant) have had, and have lu 


power and authority to hear, examine, and determine 
; . comp A 


I 2 * 
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A 
* ? * 
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Mandamus and Returns: thereto. 


cCompbaint of the ſaid Godfrey in this behalf, and to reſtore 

the ſaid Godfrey to the place and exerciſe of one of the 

proctors of the {aid court (if juſtice, may require it) and 

that the ſaid Godfrey hath not brought hitherto any com- 
luint in this behalf to the ſaid viſitors, nor hath ſubmitted 

imſelf to the ſaid court. 8 | : | 
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Mandamus for Merrett. 5 I on 


NHARLES the 2d. by the Grace of God of England, Te the 3 
8 Scotland, France, and Ireland, King, defender of the Ine — ä 
faith, Kc. To the preſident of the college or common- of Phyſi- 


alty of the faculty of phyſick London, greeting: Whereas cians to re- 


| hritopher Merrett, doctor of phyſick, to the 2 of ſtore Mer- 
1 ne of the fellows of the _ of phyſicians London, fellowſhip 
iſe according to the Guſtom of the ſaid college hitherto uſed, of the ſale 
of luly was admitted and ſworn, with divers franchiſes, liber- college. 
iſe, lies, privileges and commodities, according to the cuſtom of _ 
fy he ſaid college appertaining, in which place of one of the 

* ellows of the ſaid: college he hath continually carried and 

the dehaved himſelf well; nevertheleſs you the preſident, lightly 

per egarding the premiſſes, the ſaid Chriſtopher - unduly and 


without reaſonable cauſe, from the ſaid place of one of 
be fellows of the ſaid college . Feuer, and from the ſaid 


ches ranchiſes, liberties, privileges and commodities to the fellows 

time here belonging as aforeſaid, unduly have amoved in contempt 

e all us, to the great damage and grievance of the ſaid: Chriſto» x 
dini. ber, and to the manifeſt injury of his eſtate, as from his 

har omplaint we have underſtood: ., We therefore willing that 

e fa 


le and oy juſtice be; done to the ſaid Chriſtopher in 
's behalf as is right, command you, firmly enjoyning that 
umediately after the receipt x 3 this writ, you. reſtore or 
cour ue to be reſtored the ſaid Chriſtopher Merrett into the 
ud place of one of the fellows of | the. ſaid college of 
iyficians, with all the franchiſes, liberties, privileges and 
he ſaid nmodities aforeſaid to the ſaid place belonging ar apper- 
of ti: ns, or ſignify to us cauſe to the contrary thereupon, feaſt 
he l bach your default, complaint may be made to us again; 
ve e bow you ſhall execute this our command, make to ap- 
l c to us at Weſtminſter, on the Wedneſday next after tho 
2 morrow 
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- Mandamus and Returns thereto. 


morrow of All Souls next enſuing, then returning to u 
this our writ. Witneſs F. Pemberton, at Weſtminſter, the 
28th day of October, in the 33d year of our reign, | 
By Rule of Court. TD 
ASTRY. 


oP, 496. The execution of this writ appears in a certain ſche. 
dule to this writ annexed. __ ; 


The anſwer of J. M. knight, preſident of the college cr 


Return. ey 3 
| commonalty within written. 


Letters pa- I J. M. knight, preſident of the college or commonalty 
| 95 i of the faculty of phyſick London, to the lord the king, 
Sth where. moſt humbly certify, that the lord Henry the 8th, late king 
by the Of England, by his letters patent, ſealed with his great ſeal 
phyſicians of England, bearing date at Weſtminſter the 23d day cf 
of London September, in the roth year of his reign, for the public good H 
bak 85 5 , of his kingdom of England, and for the due exerciſe of of 

por” the faculty of phyſick made, and incorporated jokn pr 
Chambre, Thomas Lineacre, Ferdinand De Victoria, N. th. 
cholas Halſwell, John Francis, and Robert Vaxley, doctor ſai 


11 = of phyſick, and all the men of the ſaid faculty of pyl- the 
and 3d ſick of and in the city of London; and by his ſaid letter of 
Lord Ray- patent granted, that they ſhould be in thing and in name, the 
mend 283.” one body and perpetual commonalty or perpetual collegr, fied 
and that the faid commonalty or college, every year for rati 

ever, ſhould elect and make ſome provident man of the and 

ſaid commonalty ſkilful in the faculty of medicine, prel- cor 

dent of the ſaid college or commonalty, to ſuperviſe, e. leg 

view and govern for that year, the college or commonality con 
aforeſaid, and all the men of the ſaid faculty, and the bul- Ind 

neſſes of the ſame, and that they ſhould have perpetual fuc- Pate 

ceſſion, and a common ſeal to ſerve for the buſineſſes of the mon 

ſaid commonalty and preſident, for ever; and that they WW tt 

by the name of the preſident of the college or commonalty d. 

of the faculty of phyſick might plead, and be impleaded : Mone 

And that the preſident and college or commonalty, and Witt 

: their ſucceſſors, might make lawful and diſcreet afſembites 1 « 


themſelves, and itatutes and ordinances for the good pe. 
vernment, overſight and correction of the college 0 
commonalty aforeſaid, and of all the men exerciſing tit 
aid faculty in the aid city, or within ſeven miles in tie 
circuit of the ſaid city, according to the exigence or necell 
ty, as often as and when need ſhould be; and that no pet. 
fon in the ſaid city, or within ſeven miles in the che 


of the ſame, ſhould exercite the faid faculty unleſs _ be 
i Ws e jou! 


Mandamus and Returns thereto. 


| ſhould be admitted to the ſame by the ſaid preſident and 
| commonalty, or their ſucceſſors for the time being, by the 
letters of the ſaid preſident and college, ſealed with their 
common ſeal, under the pain of one hundred ſhillings for 
every month in which ſuch perſon not admitted as afore- 
ſaid, ſhould exerciſe. the fold faculty: And the ſaid late 
king, by his ſaid letters patent granted, that the preſident 
and college of the ſaid commonalty for the time being, and 
their ſucceſſors for ever, ſhould yearly, ele& four perſons 
| who ſhould have the overſeeing, ſearching, correction and 
government of all and ſingular the perſons uſing the ſaid 
faculty within the ſaid city and circuit aforeſaid, and the 
puniſhment of the ſame for their offences in not well exe- 
cuting, doing, and uſing the ſame, as by the faid letters 
patent more fully appears; and I further certify, that by a 


prorogued to Weſtminſter, in the county of Middlſex, to 
the laſt day of July, in the 15th year of the reign of the 
laid late king, and then and there held, it was enacted, That 
the faid corporation of the ſaid commonalty and fellowſhip 
of the faculty of phyſick aforeſaid, and all and ſingular 
the grants, articles, and other things contained and ſpeci- 
hed in the ſaid letters patent, ſhould be approved, granted, 
ratified and confirmed, and clearly authorized and admitted, 

and ſhould be good, lawful and available to the ſaid body 
corporate, and to their ſucceſſors for ever, in as ample and 
large a manner as they could be underſtood, thought and 
conſtrued ; and that by the ſaid act, it was further enacted 
and eſtabliſhed, that the ſaid fix perſons in the ſaid letters 
patent, named as principals, and firſt named of the ſaid -om- 


monalty and fellowſhip, chooſing to themſelves two more 
the of the ſaid commonalty afterwards for ever, ſhould be called 
alty d named Elects; and that the Elects annually ſhould chooſe 
Jed: one ot themſelves to be preſident of the ſaid commonalty, and 
and chat as often as it ſhould happen that any of the places of 


the ſaid Elects ſhould be vacant by death or otherwiſe, that 
then the ſurvivors of the-ſaid Elects, within 30 or 40 days next 
ater the death of them or any of them, ſhould elect, no- 
mate and admit one or more, as the caſe ſhould require, 


1 the WW the moſt learned and ſkilful of and in the ſaid faculty 
cell. WW" London to ſupply the ſaid place and number of eight 
y pete tons, ſo that he or they who ſhould be ſo elected, ſhould 


* trlt riftly examined by two of the ſurvivors, according 
o the form deviſed by the ſaid Elects, and approved by the 
lad lurvivors, as by the faid ag more fully appears; and 1 

| Z 2, | further 


a : : / Confirmed 
certain act made in the parliament of the ſaid late king by act of 


Henry the 8th, begun and held at London, the 15th day parliament. 
of April, in the * 14th year of his reign, and from thence “ P. 497. 
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further certify, that by a certain other act made in the par 

I another Lament of the ſaid late lord king Henry the 8th, begun and 
1 waren held: at Weſtminſter aforeſaid, on the 28th day of April, in 
ted from the 32d year of his reign, it was among other things enacted 
watch aud by the authority of the ſaid parliament, that the prefident 
ward. of the ſaid commonalty and | fellowſhip for the time being, 
and the commonalty and fellows of the ſame, and ever 
fellow thereof who then was, or afterwards ' ſhould be, and 
their ſucceſſors, and the ſucceſſors of each and every of 
them at all time and times after the making of the faid 
act, ſhould be exonerated from watch and ward in the ſaid 
city of London, as by the ſaid act among cther things more 
fully appears: And I further certify, that before the com- 
Merrett ing of the writ to this ſchedule annexed, to wit, on the 20 
3 day of September, in the year of our Lord 1648, Chriſto. 
dera pher Merrett, doctor of phyſick, in the ſaid writ named, 
commonal- by the then preſident and commonalty aforeſaid, according 
ty to prac- to the tenor of the ſaid letters patent, and of the ſaid ad 
tice phyfick firſt above mentioned, to exerciſe the ſaid faculty in the 
eee 0b, due manner was licenſed and admitted, which licence and 
in force, àdmiſſion remain in their full force and effect, and that the 
| ſaid Curiſtopher from the free faculty and licence to extt- 
_ Cife and practice the ſcience and art of phyfick accordiq 

to the form of the ſtatute for this purpoſe enacted, or from 

his place of one of the ſaid fellows of the ſaid commonalty in 

no manner after his admiſſion aforeſaid ever was remove, 

as by the {aid writ is ſuppoſed, but the ſaid Chriſtopher u 

vet is one of the ſaid fellows of the ſaid commonalty; and 

* P. 498. I further certify, that the ſaid * college or commonalty i 
no other manner was incorporated than as above is expre 

ed, nor that any other fellows of the college or commot- 

ality aforeſaid, by the ſaid letters patent, or the act of par 

liament aforefaid, or by any other grants of the ſaid kt 

king Henry the 8th, or of any of his anceſtors or ſucceſon 

kings or queens of England, or by any other act of the pi: 

liament of this kingdom of England, were nominated or . 

weer except the fellows aforeſaid: And I further ce 

„ that after the making of the act of parliament laſt mes 

tioned, and before the ſaid 2d day of September in the yt 

of our Lord 1648, by the then preſident of the college ® 
commonalty aforeſaid, of his own will, it was enacted, i 

Council of there ſhould be thirty perfons of the college or comme 
30 called alty aforeſaid, who ul be called fellows, of whom i 
fellows to preſident ſhould be one, with intention that they ſhouid ® 
_ the aiding and aſlifting the preſident of the college or comm 
Pre 18855 alty aforeſaid for the time being, in the councils to be 
1 8 pointed by him; and I further certify, that on the 7 


on 


Mandamus and Returns thereto. | 


day of May, in the year of our Lord 1651, the ſaid Chrif- 
topher by the then preſident of the college 'or commonalty 
aforeſaid, was admitted to be one of the ſaid thirty perſons 


called fellows laſt mentioned, according to the ordinance 


aforeſaid z and I further moſt humbly certify to the lord 
the now kie g, that upon the 28th day of September, in the 


32d year of the reign of our lord the now king, I then 
being preſident of the ſaid college, cauſed the ſaid Chriſto- 


pher Merrett, and the other fellows; made according to tbe 
ordinante aforeſaid, to be ſummoned to be preſent at the 
council to be held in and upon the zoth day of September, 
in the 32d year aforeſaid, about the ſecond hour after mid- 
day of the ſaid day, in the Great Hall of the ſaid college, 
fituate in Warwick-lane, London, in the pariſh of Chrift 
Church, in the ward of Farringdon within, to aid and aſſiſt 
me the then preſident of the AF college or commonalty, 
in governing the college or commonalty aforeſaid, and the 
other men exercifing the ſaid faculty of phyſick in the 


faid city of London, or within ſeven miles in the circuit of 


the ſaid city, according to the tenor of the letters patent 
and ſtatute aforeſaid; and although I the ſaid preſident and 
the other fetlows on the ſaid zoth day of September, and 
at the hour aforeſaid, and in the Hall aforeſaid, in the 
council aforeſaid, had collected and aſſembled ourſelves, 


Several dee 
faults of 


Merrett 


nevertheleſs the ſaid Chriſtopher Merrett on the ſaid zoth in not at- 


day of September, in the Hall aforeiaid did not appear, 
but without any juſt or reaſonable cauſe, did abſent him- 
ſelt from the ſaid council then held as aforeſaid, by reaſon 
of wich J the ſaid preſident and the other fellows then 
and there aſſembled, loſt the aid and council of the ſaid 
Chriſtopher in governing the college or commonalty afore- 
ſaid, and the other men ex2-rcifing the ſaid faculty within 
the circuit aforeſaid; and I further certify, that upon the 


| 20th day of December, in the 32d year aforeſaid, I then be- 


ing preſident of the ſaid college, cauſed the ſaid Chriſtopher 


tending the 
council. 


Merrett and the other fellows made by virtue of the ſaid 


ordinance, to be ſummoned to be preſent at the council 
to be held in and upon the 23d day of December, in the 
year aforeſaid, about the 2d hour “ after mid-day of the 
ſaid day, in the Great Hall of the ſaid college, ſituate in 
Warwick-lane London, aforeſaid, in the pariſh and ward 
aforeſaid, to aid and aſſiſt me the then preſident of the. 
ſaid college or commonalty, in governing the college or 
commonalty aforeſaid, and the other men exerciſing the 
faculty of phyſick in the ſaid city of London, or within, 
leven miles in the circuit of the ſaid city, according to the 
te tenor of the letters patent and ſtatute aforeſaid ; and 
| | although 


* P. 499. 
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patent and ſtatute aforeſaid; an 


Mandamus and Returns thereto. 


although the ſaid preſident and the other fellows on the ſaid 

23d day of December, and at the hour aforeſaid, in the 
Hall aforeſaid, in the council aforeſaid, had aſſembled and 
collected themſelves, neverthelefs the ſaid Chriſtopher Mer- 
rett on the ſaid 23d day of December, in the Hall afore- 


| faid did not appear, but without any juſt or. xeaſonable 


cauſe, from the ſaid council then aſſembled did abſent him- 
ſelf, by. reaſon of which, I the ſaid preſident and the other 
fellows then and there aſſembled, loſt the aid and council 
of the ſaid Chriſtopher in governing the college or coin- 


monalty aforeſaid, and the other men exerciſing the ſaid 


faculty within the ſaid city: And I further certify, that 


upon the 26th day of March, in the 33d year of the reign 


of the ſaid lord the now king, I then being preſident 
of the ſaid college, cauſed the ſaid Chriſtopher Merrett, 
and the other fellows made by virtue of the ordinance 
aforeſaid, to be ſummoned to be preſent at the council 
to be held in and upon the 28th day of March, in the 33d 
year aforeſaid, about the third hour after mid-day of the 
ſaid day, in the Great Hall of the ſaid college, ſituate in 
Warwick-lane London, aforeſaid, in the pariſh and ward 
aforeſaid, to aid and aſſiſt me the then preſident of the ſaid 
college or commonalty aforeſaid, in governing the college, 
and the other men exerciſing the ſaid faculty of phyſick 
in the ſaid city of London, or within ſeven miles in the 
circuit of the ſaid city, according to the tenor of the letters 

: although the ſaid preſi- 
dent and the other fellows, on the ſaid 28th day of March, 
and at the hour aforeſaid, in the hall aforeſaid, in the council 


_ aforeſaid had aſſembled and collected themſelves, nevertheleſs 


the ſaid Chriſtopher Merrett on the ſaid 2t£th day of March in 


the ſaid Hall did not appear, but without any juſt or reaſonable 


cauſe, himſelf from the council aforeſaid then aflembled 
did abſent, by reaſon of which, I the ſaid preſident, and 
the other fellows then and there afſembled, loſt the aid and 
counſel of the ſaid Chriſtopher in governing the 2 
or commonalty aforeſaid, and the other men exerciſing the 
{aid faculty within the circuit aforeſaid ; and I further cer- 
tify, that upon the 23d day June, in the 33 dyear aforeſaid, I 
then being preſident of the ſaid college; cauſed the ſaid Chriſ- 
topher Merrett, and the other fellows made by virtue of the 
ordinance aforeſaid, to be ſummoned to be preſent at the 
council, to be held upon the 25th day of June, in the 33d 
vear aforeſaid, about the third hour aſter mid-day of the 
{aid day in the Great Hall of the ſaid college, fituate in 
Warwick-lane London, aforeſaid, in the pariſh and ward 
atorelaid, to aid and aſſiſt me the then preſident of the _ | 

6: | | | lege 


2 


Mandamus and Returns: thereto. 


lege or ® commonalty aforeſaid, in governing the college «P. 500. 
or commonalty aforeſaid, and the other men exerciſing the 
ſaid faculty of phyſick in the faid city of London, or 
within ſeven miles in the circuit of the ſaid City, accord- 
ing to the tenor of the letters patent and ſtatute aforeſaid ; ' 
and although the ſaid preſident and the other fellows on the 
ſaid z5th day of June, and at the hour aforeſaid, in the Hall 
aforeſaid, in the council had aſſembled and collected them 
ſelves, nevertheleſs the ſaid Chriſtophe Metrett, on the ſaid 
25th day of June, in the Hall aforeſaid did not appear, but 
without any juſt or reaſonable cauſe, himſelf from the ſaid 
council then aſſembled did abſent, by reaſon of which I 
the ſaid preſident and the other fellows then and there aſ- 
ſembled, loſt the aid and counſel of the ſaid Chriſtopher 
in governing the college or commonality aforeſaid, and th2 
other men exerciſing the ſaid faculty within the ſaid circuit; 
and I further certify to the ſaid lord the king, that at an 
aſſembly of me then preſident of the college or commonalty _ 
aforeſaid, and of the other fellows of the ſaid college held 
on the zoth day of September, in the 33d year of the 
reign of the ſaid lord the king, in the Great Hall afore- 
ſaid, the ſaid Chriſtopher Merrett then preſent, was accuſed 
by me the then preſident of his abſence aforeſaid, from the 
ſaid council at the ſaid four ſeveral times; and his negli- 
gences by his abſence as aforeſaid, to the ſaid Chriſtopher 
Merrett then preſent in the ſaid aſſembly charged and ob- 
jected were proved; and the faid Chriſtopher Merrett then and amor- 
prefent, was aſked by me the ſaid preſident in the ſaid af. ed from 
lembly, if he the ſaid Chriſtopher could ſay any thing in ee 
juſtification or excuſe of his abſence aforeſaid, or of any of the fellowe 
them, and the ſaid Chriſtopher Merrett could ſhow no cauſe of the 
or excuſe for his abſence aforeſaid, nor of any of them, council for 
from the council aforeſaid ; therefore then and there by me his abſence. 
the ſaid prefident and the other fellows at the aſſembly afore- 
laid, from the place of one of the fellows, by virtue of the 
ordinance aforeſaid, he was amoved, and as yet is amoved, 
and I moſt humbly pray judgment of the court of the lord 
the king, if he to the ſaid place of one of the fellows afore- 
| _ by virtue of the ordinance aforeſaid, ought to be re- 
:tored, &C, 


Upon motion for this mandamus the Lord Chief Juſtice Pem- 
berton was ſtrongly of opinion that no mandamus lay as 
reported, 2 Shower 178.—But it ſeems it was neverthe- 
1765 granted, | : 


* Mandamus * 


Mandamus and Returns thereto, | 


ePiod,. .. 185 Mandamus for Dunkins. 3 
Dunkins PMARLEs the 2d by the grace of God, c. To our 
„ FTDrecutor beloved in Chriſt Mathew Hale, knight, our chief juf. 


EPR tice, aſſigned to hold pleas before us, John Vaughan Knight, 
prove the our chief juſtice of the Bench, William Wild knight and 
will in the baronet, one of aur juſtices aſſigned to hold pleas before 
prerogative us, Timothy Littleton knight, one of the barons of our 
eee the Exchequer, Timothy Baldwyn, Mondiford Brampton, and 
Faſes to ad- Edward Lowe knights, three mafters of our court of Chan- 
mit the -Cery, Richard Loyd, William Trumbull, Thomas Boucher, 
| probate or William Oldys, and Thomas Briggs, doors of laws, re- 
to grant ſpectively, our judges, delegates greeting: Whereas M. D. 
mp3” in his life time, to wit, on the 1oth day of September, in 
e ths the 25th year of our reign, at London, to wit, in the 
executor Pariſh of St. Mary L' Bow, in the ward of Cheap, made 
appeals to bis teſtament and laſt will in writing, and then and there 
the dele- did make and conſtitute one M. D. his ſon, ſole executor of 
ney. the his laſt will and teſtament, and afterwards, to wit, on the 
max Tres Yth day of October, in the zpth year aforeſaid, at London 
to them to aforeſaid, in the pariſh and ward aforeſaid, the ſaid M. D. 
admit the the father died, having at the time of his death, bona 
proving notabilia to the value of one thouſand pounds and more in 
e n 6 divers dioceſes of our kingdom of England; and whereas 
mid to grant the faid M. P. aforeſaid, at the time of his death, at Lor. 
adniiniftra- don aforeſaid, in the pariſh and ward aforeſaid, had divers 
tion to the great ſums of money due to the ſaid M. D. deceaſed, from 
8xeculqr.- divers ſubjects of our kingdom of England, and then and 
there was indebted to divers other our ſubjects in divers 

other great ſums of money; and whereas afterwards, after 

the death of the ſaid M. D. the father, to wit, on the 13th 

day of November, in the 25th year aforeſaid, at London 

aforeſaid, in the pariſh and ward aforeſaid, the ſaid M. D. 

the ſon, produced and exhibited the teſtament and laſt will 

aforeſaid of the ſaid M. D. the father, in the prerogative 

court of Canterbury, before Robert Wiſeman, knight, doc- 

tor of laws, ſurrogate of the venerable man the lord Leo- 

line Jenkyns, knight, doctor of laws, of the prerogative 

court of Canterbury maſter warden or commiſſary law- 

fully conſtituted, at that time judge of the ſaid preroga- 

tive court, to prove the ſaid teſtament according to the law 

and cuſtom of England, in the due form of law, and then 

and there in the ſaid court did offer to prove in the com- 

mon form of law, the teſtament and laſt will aforeſaid, by 


iys..gath,. aceordiny to the uſe and cuſtom of the ſaid Fawn 
| > N Ss 


< 


Mandamus and Returns thereto. 


and prayed adminiſtration of the goods and chattles of the 
ſaid M. D. the father, by the faid prerogative court, accord- 
ing to the command ofthe law to be decreed and com- 
mitted to him; nevertheleſs the ſaid judge of the ſaid pre- 


M. D. the father, then and there of 


proof of the ſaid teſtament, or to cauſe adminiſtration of 
the goods and chattles of the ſaid M. D. the father to be decreed 


or committed to the ſaid M. D. the ſon, according to the 


form of law, * and the ſaid Leoline Jenkins, now judge of 
the ſaid prerogative court, to whom of right it hath be- 
longed to do theſe things, hath refuſed and denyed to do 


the ſame, which matter now by the appeal of the ſaid M. 


D. the executor (becauſe of the grievance done to him in 
the ſaid prerogative court, in not admitting proof of the ſaid 
teſtament) in this behalf had, before you the judges dele- 
gates in this behalf lawfully deputed, depends undetermined, 
and you the judges delegates, as yet have deferred to ad- 
mit proof of the Paid teſtament, and to cauſe adminiſtration 
of the goods and chattles of the ſaid M. D. the father, to 
the ſaid M. D. the executor, according to the command of 
law, to be decreed and committed, by reaſon of which the 
faid M. D. the executor is totally diſabled and incapable to 
recover the debts of the ſaid M. D. the deceaſed, or to pay 
the debts of the ſaid deceaſed, in contempt of us, and to 
ou damage of the ſaid M. the executor, and in ob- 
tra 

chattles of the ſaid M. D. deceaſed, as by the complaint of 
the ſaid M. D. the executor we have underſtood, we here- 
fore willing that due and ſpeedy juſtice be done to the ſaid 


ion of the faithful adminiftration of the goods and 


| rogative court (to whom the proving of the ſaid teſtament, 

| and the committing of the adminiſtration of the un and 

| chattles of the ſaid 

| right belonged) no ſuit or, controverſy of or concerning 

| the right and title of the ſaid M. D. the ſon, to deman 

S probate of the faid teſtament in the ſaid prerogative court, 
| then or as yet depending, hath altogether refuſed to admit 


P. 502 


M. D. the executor, command you, firmly enjoyning that 


immediately after the receipt of this writ, you cauſe and 


procure without delay, proof of the ſaid teſtament by the ſaid 
M. D. the executor, in the due and common form of law 


to be made, to be admitted, and adminiſtration of the goods 
and chattles of the ſaid M. D. the decaſed, to the ſaid 
M. D. the executor, according to the law and cuſtom of 
our kingdom of England, to be decreed and committed, 
and that you do and execute without delay, all and ſingu- 
lar the things to the ſpeedy proving of the ſaid teſtament, 
ind to the commiting of the adminiſtration aforeſaid, ac- 
cording to the command of law neceſſary, or ſignify to us 

Part II. | Aa __ cauſe 
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graut her 


Suggeſtion 
for manda⸗ 
mue.— 
The plain- 
tiff's huſ- 
band made 
his will in 
writing and 
his wife 
cxecutrix 
thercof 


V hich the 


alter his 


cd in the 
prerogative 
court, but 


the judge 


refuied to 


a probate 
or adminiſ- 
tration un- 
der teal, 
but granted 
adminiſtra- 
tion to the 
defendant 
cum teſta- 


” : . . 8 . . hgh 
mento anne vo, on pretence that the plaintiſf had renounced the executrixſhip upon whit 


cauſe wherefore you cannot do this, leaſt through your de. 


don, to wit, in the pariſh of St. Mary L' Bow, in the wat 
death prov. 


the 35th year of the reign of the lord the now king, at Lot: 


Mandamus, and Returns thereto. 


fault complaint may be made to us again, and how you 
ſhall execute this our command, make to appear to us at Weſt. 
minſter, on the day next after, & c.— then returning to us 
this our writ. Witneſs Mathew Hale, knight, at Weſtmin. 
ſter, &c. 


% 


% 


Bromhall againſt Johnſon. 
Eaſter, 3 iſt Charles IId. 


NGLANTD, to wit, — Be it remembered, that on Thurl- 

day next after fifteen days of Eaſter, in this ſame tem, 
before the Lord the King at Weſtminſter, comes Elizabeth 
Bromhall, widow, relict and executrix of the teſtament and 
laſt will of Thomas Bromhall, eſquire, late her huſband, de. 
ceaſed, in her proper perſon, and gives the court of the 
Lord the King now here, to underitand and to be inform. 
ed, that whereas the ſaid Thomas Bromhall, in his lif 
time, to wit, on the 15th day of June, in the year of out 
Lord one thoutand fix hundred and ſeventy. five, * at Lou. 


of Cheap, made his teſtament and laſt will in writing, and 
then and there thereupon did make and ordain the fail 
Elizabeth ſole executrix of his laſt will and teſtament ator 
ſaid, and afterwards, to wit, on the 17th day of June, u 


don aforeſaid, in the pariſh and ward aforeſaid, the fad 
Thomas Bromhall died, having at the time of his death 
bona nctabilia to the value 1 one thouſand pounds and 
more, in divers dioceſſes in this kingdom of England, and 
whereas alſo the ſaid Thomas Bromhall at the time of w 
death at London aforefaid, in the pariſh and ward afort- . 
ſaid, had divers great ſums of money due and payable !v Re 


plaintiff appes led to the delegates and ſuggeſts all this matter in the king's beach lor! pro 
mandamus to the delegates to grant her the probate under ſeal. : me 


fa Ui 


Mandamus and Returns thereto, 


the faid Thomas Bromhall by divers ſubje&s of the ſaid 
lord the now king of his kingdom of England, and then 
and there was indebted to divers other ſubjects of the ſaid 
| Jord the now king, in divers great ſums of money, amount- 
ing in the whole to one thouſand pounds and more; and 
whereas alſo the ſaid Elizabeth Bromhall afterwards, and 
after the death of the ſaid Thomas Bromhall, to wit, on 
the 24th day of June, in the zoth year aforeſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, produced 

and exhibited the faid teſtament and laſt will of the ſaid 
Thomas Bromhall in the prerogative court of Canterbury, 
before Richard Lloyd, knight, Shae of laws, ſurrogate of 
the venerable man the Lord Leoline Jenkins knight, doc- 
tor of laws, then maſter or commiſſary of the prerogative 
court of Canterbury, lawfully conſtituted, (and then being 
judge of the ſaid prerogative court,) to prove in the due 
form of law, the ſaid teſtament according to the law and 
cuſtom of this kingdom 'of England, and to have and ob- 
| tain letters teſtimonial of ſuch proof, and commiſſion of the 
adminiſtration thereon, under the ſeal of the ſaid preroga- 
tive court 1n that behalf atteſted, that thereupon accordin 

to the command of law, it ſhould appear that the ſai 
Elizabeh Bromhall was the executrix of the laſt will and 
teſtament aforeſaid, and had the adminiſtration thereof as 
the law of this kingdom of England in itſelf commands 
and requires; and the ſaid Elizabeth then and there in the 
{aid court proved the teſtament and laſt will aforeſaid, upon 
her oath, according to the uſe and cuſtom of the ſaid court, 
in the common form of law, and demanded adminiſtration in 
letters teſtimonial of ſuch proof, and adminiſtration in that 
behalf atteſted under the ſeal of the prerogative court afore- 
ſaid, according to the command of law, that thereupon it 
miglit appear and be manifeſt that the ſaid Elizabeth was the 
cxecutrix of the teſtament and laſt will aforeſaid, according 
to ſuch proof thereupon in the common form as aforeſaid 
made, and that ſhe had adminiſtration thereof like as the 
law of this kingdom of England in itſelf commands and 
requires; nevertheleſs the ſaid judge of the ſaid prerogative 
court (to whom the probate of the teſtament and laſt will 
aid, and the commiting .of the adminiſtration there- 
upon, and the granting of ſuch letters teſtymonial of right 
belonged) —_ or controverſy of or concerning the va- 
"ty of the Taid teſtament, or of or concerning the right 
«1 le of the ſaid Elizabeth to be executfix, or to pray 
provate of the ſaid teſtament in the ſaid prerogative court 
or as yet depending, entirely hath refuſed to certify 


A a 2 . ſuch 


ur the feal of the ſaid court the letters ® teſtimonial of * P. 504. 
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grant cr to cauſe to be granted the e, of the 
alf, 


the ſeal of the ſaid court, according to the command of 


Jetters teſtimonial aforefaid, in this behalf had, before Ro- 


' mined, which judges, delegates as yet have deferred 9 


Mandamus and Returns thereto. 
ſuch proof of the teſtament and laſt will aforeſaid, in the 
prerogative court aforeſaid, ſo as aforeſaid, upon her 
oath, in the common form proved, and admitted, and to 
adminiſtration thereupon atteſted in that beh under 
law, or any probate of the teſtament and laſt will afore. 
ſaid, in the prerogative court aforeſaid, in the common 
form as aforeſaid ee. and the ſaid Leoline Jenkins, 
now judge of the ſaid e ee court (to whom of night 
it belonged to do theſe things) hath entirely refuſed and 
denyed to do, or to cauſe them to be done; which matter 
now by the appeal of the ſaid Elizabeth, becauſe of the 
grievance done to the ſaid Elizabeth in the ſaid court, in 
not granting or permitting the ſaid Elizabeth to have the 


bert Atkyns knight, one of the juſtices of the faid lord the 
now king of the bench. Thomas Jones knight, one of the 
Juſtices of the ſaid lord the now king, aſſigned to hold pleas 
before the king himſelf, Vere Berty eſquire, one other juſ- 
tice of the ſaid lord the now king of the bench aforeſaid, 
William Dolbin knight, one other juſtice of the ſaid lord 
the now king, aſſigned to hold pleas before the king himſelf, 
Francis 3 knight, one of the barons of the exche- 
quer of the lord the now king, Charles Perrott, Hen 
Fauconbridge, Thomas Pinfold, Thomas Bridges, Jolu 
Ediſbury, Robert Thompſon, Charles Hedges, Stephen Brice, 
and Robert Pepper, doctors of laws reſpectively, judges 
delegates in this behalf lawfully deputed, depends undeter- 


make or to caule to be certified the ſaid letters teſtimonill 
of ſuch proof of the teſtament aforeſaid, in the common 
form as aforeſaid, made and admitted, and the cominitting 
of the adminiſtration thereon atteſted under the ſeal of the 

rerogative court aforeſaid, according to command of la 
in that behalf, to the ſaid Elizabeth to be granted, or a! 
ſuch probate under the ſeal of the ſaid court, by reaſon ef 
which the ſaid Elizabeth Bromhall is totally diſabled and 
incapable to recover or to pay the debts of the ſaid Tho- 
mas Bromhall, in contempt of the fſaid'lord the now king 
and to the great damage and grievance of the ſaid Elizabeth, 
and alſo in obſtruction of the execution of . faid teit- 
ment, and of the adminiſtration of the goods and chattics 


of the faid 'Thornas Bromhall, and againſt the due form of 


the law of the land of this kingdom of England, and tt 
tae, ſad Elizabeth is ready to verily, whereupon the ſai 
Ns Elizabeti 


- — 0 8 - ale 


Mandamus, and Returns thereto. 


Elizabeth moſt humbly imploring the aid and munificence 

of the court of the ſaid lord now the king here prays relief; 

and the writ of the ſaid lord the now king to the ſaid judges 
delegates, or to ſome other competent judge in this Pehelf, 
commanding them and every of them that they may make 

and procure to be granted to the ſaid Elizabeth without 
delay, and to be certified according to the law and cuſtom _ 
of this kingdom of England, letters teſtimonial of the ſaid « 
proof of the teſtament and laſt will aforeſaid in the Prero- 
gate Court aforeſaid, ſo as aforeſaid upon her oath in the 
common form proved and admitted, and the committing of 
the adminiſtration thereon, atteſted under the ſeal of the ſaid 
court, according to the command of law in that behalf, 
notwithſtanding the confeſſion of letters of adminiſtration 
with the teſtament annexed of the goods and chattles which 
belonged to the ſaid Thomas * Bromhall at the time of his P. 505. 
death to one Martha Johnſon, or to any other perſon or per- 

ſons whatſoever, under pretence of renunciation by the ſaid 
Elizabeth; and alſo | notwithſtanding any inhibition from 

the judges delegates in or upon the cauſe or matter aforeſaid 

in that behalf iſſued, and that they may do and execute with- 

out delay, all and fingular the things neceſſary according to 

the command of law, to the compleat proof of the tèſta- 

ment and laſt will aforeſaid, and to the atteſting and certify- 

ing the granting and committing of the adminiſtration in that 

behalf, or that they may fignify to the ſaid lord the now king 

cauſe wherefore they cannot or ought not do the ſame, at yj,,q.mu 
their peril ; and it is granted to her, &, _ | granted, 


2 


Baker againſt Baker. 


Eaſter, 29th Charles IId. N 
damus. 
The widow 


Lale to wit — Be it remembered that on the of one who 


f 


Wedneſday next, after one month of Eaſter in the died inteſ- 
mc term, belore the Lord the King at Weſtminſter, comes y,,, nota- 
: Jane bilia in di- 

vers dio- 


ceſſes, obtained decree in the Prerogative Court to have adminiſtration granted to 


ber, and ſhe gave ſecurity thereon according to the ſtatute ; nevertheleſs. the judge 
ietuſed to grant her letters of adminiſtration under ſeal. All which is ſuggeſted 


0 5 Bench, to obtain a mandamus to the judge to grant her letters of 
«ec QULCALLEN, 8 | 55 
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Mandamus and Returns thereto. 


ane Baker, widow and relict of John Baker, late of the 
city of Exeter, gentleman, who died inteſtate, in her proper 
perſon, and gives the court of the ſaid lord the now kin 
fore to underſtand and to be informed, that whereas the i 
| John Baker, the younger, the huſband of the ſaid Jane, on 
the 15th day of January in the 28th year of the reign of the 
lord the now king at the city of Exeter aforeſaid, within the 
dioceſs of Exeter died inteſtate, having while he lived and 
at the time of his death, the ſaid Jane his wife, and divers 
goods and chattles, rights and credits, to the value of five 
hundred pounds and more in divers dioceſſes or juriſdictions 
within the province of Canterbury, whereby the commit- 
ing the adminiſtration of all and fingular the goods and 
chattles, rights and credits, which belonged to the ſaid 
John Baker, the younger, at the time of his death, of 
. right belonged to Gilbert by Divine Providence then and as 
yet archbiſhop of Canterbury, primate and metropolitan of 
all England: andi whereas the ſaid John Baker at the time 
of his death aforeſaid at the ſaid city of Exeter aforeſaid, 
„ had divers great ſums of money from divers ſubjects of this 
. kingdom of England due to the ſaid John Baker, and then 
and there was indebted to divers other ſubjects of this king- 
dom of England, in divers other great ſums of money; and 
by reaſon whereof ſhe the ſaid Jane being the widow of the 
ſaid John Baker deceaſed, to whom the adminiſtration of 
all and ſingular the goods and chattles, rights and credits of 
of the ſaid John, according to the form of the ſtatute in 
ſuch caſe lately made and provided, of right then belonged 
and appertained and as yet belongs and appertains; ſhe the 
{aid Jane afterwards after the death of the ſaid John Baker, 
to wit on the 2gth day of March in the 2gth year of tho 
reign of the ſaid lord the now king, came into the Prerogative 
Court of Canterbury before Richard Lloyd, knight, 8 
of laws, ſurrogate of the venerable juan the lord Leoline 
Jenkins, knight, doctor of laws of the ſaid Prerogative 
Court of Canterbury, maſter, warden or commiſſary Jawtully 
P. 506. appointed, then judge of the ſaid * Prerogative Court, and 
| then and there prayed that adminiſtration of all and ſingular 
the goods and chattles rights and credits of the ſaid ]obn, 
late while he lived the huſband of the ſaid Jane by the fail 
Prerogative Court according to the laws of this kingdom @l 
England, to her the ſaid Jane ſhould be committed and de- 
creed, and thereupon afterwards te wit on the ſaid 2gth day 
1 of March in the 29th year of the reign of the ſaid lord the 
' now king aforeſaid, the ſaid judge of the fail Pierofgative - 
1 Court decreed adminiſtration of all and ſingular the good, | 
and chattles, rights and credits of the ſaid Join Baker ud | 
Cle 


— 


g — ET | — 
Mandamus and Returns thereto. 
the ſaid Jane, in the due manner and according to the lag 
of this kingdom of England, and then and there took en | 
ſecurity of the ſaid Jane for the true adminiftration of the 
oods, chattles and debts which belonged to the ſaid John 
Baker at the time of his death, by the ſaid Jane to be made 
according to the form and effect of the ſtatute, in ſuch caſe 9 
made and provided. Nevertheleſs the ſaid judge of the ſaid 5 
Prerogative Court, hitherto altogether hath deferred and as 
yet defers to make ſeal and delivers the letters of adminiſtra- 
tion of the goods and chattles, rights and credits of the ſaid 
John Baker to the ſaid Jane, under the ſeal of the ſaid court, 
as the manner is, according to the command of law; by rea- 
ſon of which the ſaid Jane is totally diſabled and incapable 
ta recover or pay the debts of the ſaid John Baker, de- 
ceaſed, in contempt of the ſaid lord the now king, and te 
the damage, prejudice and grievance of the ſaid Jane, and 
in obſtruction of the faithful adminiſtration of the goods and 
chattles of the ſaid John Baker. Whereupon the ſaid Jane 
moſt humbly imploring the aid and munificence of the court 
of the ſaid lord the now king here prays relief; and the writ 
of the ſaid lord the king ot mandamus to the ſaid judge of 
the ſaid Prerogative Court or to ſome other competent judge 
in this behalf to be directed, commanding them and every 
of them that without delay they may make ſeal and deliver 
letters of adminiſtration of the goods and chattles, rights and 
credits of the ſaid John Baker, to the ſaid Jane, under the 
ſeal of the ſaid Prerogative Court, according to the law and 
cuſtom. of this kingdom of England; and that they may 
cauſe and procure to be done all and ſingular the things in 
the like cate.uled to be done, and neceſſary to be done, to 
the ſpeedy and perfect committing of the ſaid adminiſtration, 
according to the command of law, any appeal of or con- 


_ cerning the premiſſes heretofore had or made in any wiſe Mandamus 


notwithſtanding: and it is granted to her, &c. | granted, 


= : \ 


Mandamus for Eaſtwick. 

Mandamus 

| to the | 
8 1 . | mayor, 

HARLES by the grace of God, &c. To the mayor commonal- 


ps a ty and citi- 
_and commonalty and citizens of. the city of London —_ of Lon- 


greeting, Whereas Stephen Eaſtwick citizen of the ſaid city, don, to te- 


«cording to the cuſtom in the ſaid city hituerto uſed, duly tore Eaſſ- 
"az elected and appointed one of the common council of ke angus 
once o 
the Cohimon 
councilman. 


; {Mandamus and Returns thereto. 


the city of London, for the ward of Bridge within, Lon- 

don; in which office of one of the common council of the 

ſaid city for the ſaid ward, he conſtantly carried and de. 

meaned himſelf well, nevertheleſs you the mayor and com. 

monalty and citizens of the ſaid city lightly regarding the 

| premiſſes, the ſaid Stephen unduly and without reaſonable 
P. 507 * cauſe from the ſaid office of one of the common council 
== of the ſaid city and of the ſaid ward unduly have removed 

in contempt of us, and to the great damage and grievance 

of the ſaid Stephen, and.to the manifeſt injury of his eſtate, 

as from his complaint we have underſtood, we therefore 

willing that due and ſpeedy juſtice be done to the faid 

' Stephen in this behalf as is right, command you and every 

of you as we have often commanded you, that immediately 

after the receipt of this writ you reſtore or cauſe to be re- 

ſtored the ſaid Stephen, into the ſaid office of one of the 

common council of the ſaid city for the ſaid ward, with 

all liberties, privileges and commodities to the ſaid office be- 

longing or appertaining, or fignify to us cauſe wherefore you 

will not, or cannot do the ſame, leaft through your default, 

- complaint may be made to us again, and this in no wiſe omit 
under the pain of 4ol. and how you ſhall execute this our 

command make to appear to us on the morrow of the Holy 

Trinity, wherefoever we ſhall then be in England, then re. 

4 turning to us this our writ, Witneſs Francis Bacon, at Weſt- 
| minſter, the 28th day of May, in the twenty-third year of 


| our reign. | 

- By the Court, 

| The execution of this writ appears in a certain ſchedule 
1 to the ſaid writ annexed. 

[ | | EY. f . 

| Return, The anſwer of the within named mayor and commonalty 
| 


and citizens of the city of London. 


London to wit. — We John Gayer, knight, mayor of the 
That Eaſt- city of London, and the commonalty and citizens of the 
wick being ſaid city, to the lord the king at Weſtminſter ; certify, that 
peetcnt in a the city of London is an antient city, and that the freemen 
9: coal of the ſaid city from the time whereof the memory of man 
council and is not to the contrary, have been and as yet are incor. 
a queſtion in | ; porated 
the ſaid _ | 
court being moved-concerning him, he was ordered to withdraw, which he refu{d 


to do, but made diſturbance in the court, for which reaſon they expelled him from 
the office of common councilmaa, | 


Mandamus and Returns thereto. 5 


orated, as well by the name of the mayor and commonalty 
and citizens of the city of London, as by the name of the 
mayor and commonalty of the city of London; and that 
the ſaid mayor and commonalty and citizens, ſo incorporated 
| From the whole time aforeſaid, have been, and as yet are, 
and conſiſt of ſeveral companies, guilds, myſteries and fra- 
| ternities, of freemen of the city of London aforeſaid. And 
that the aldermen of the city of London aforeſaid, from 
the whole time aforeſaid, have been and as yet are parts and 
members, of the ſaid mayor and commonalty and citizens 
of the ſaid city; and that within the ſaid city there is had, 
and from the whole time aforeſaid was had, a certain court 
of the ſaid lord the king, and of his progenitors and prede- 
ceſſors, kings and queens of England, of record, commonly 
called the court of the common council, held before the 
mayor or his deputy, the aldermen for the time being, and 
| the commons of the ſaid city, (for this purpoſe accordipg 
to the cuſtom of the ſaid city elected, ) within the ſaid city 


ws ears. PRs 4 ern — 


] | aſſembled, upon reaſonable ſummons thereto, according to 
. the cuſtom of the ſaid city, which commons ſo elected, to- N 
t gether with the mayor or his deputy and the aldermen have 
r been, and have been accuſtomed to be of the“ common p. 508. 9 
y council of the faid city, to conſult of and upon the buſineſs, | ; 
bs} things and matters, concerning the ſaid city, in ſuch com- 
t mon council to be debated, and propounded, and to give 0 
of and declare their aſſent and diſſent to the ſame, as well 


tor themſelves as for the other freemen and inhabitants of 
the ſaid city. And that every perſon ſo elected to be of 
the common council of the ſaid city at the time of hts 
election, makes and ought and hath been accuſtomed to 
make his corporal oath upon the holy goſpel of God in 
theſe words following: To wit „% You All ſwear that 
you ſoall be true to our ſovereign lord the king, that now is, and 
to his heirs and ſucceſſors, kings of England, and readily you 
ball come, when you be ſummoned to the common council of this 
(ity; but if you be reaſonably excuſed ; and good and true coun- 


F 
1 


ule 


ity 


the 4 you ſhall give in all things touching the common wealth of this 
the ity after your wit and cunning; and that for favour of any 
that pe 1/on you hall maintain no ſingular profit againſt the common 
men rt of this city; and after you be come to the common council 
man all not from thence depart till the common council be ended 
cor- biſſaut reaſonable cauſe, or elſe by the lord mayor's licence. And 
rated blo any ſecret things that be ſpoken or ſaid in the common council, 

ch ought to be kept ſecret, in no wiſe you ſhall to diſcloſe, as 
_ ud jeu belp.” And we further certify, that from the whole 


ne whereof the memory of man is not to the contrary 
* perſon being of the common council aforeſaid, by the 
Payr II. | | Bb | judgment 
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council ought and hath been accuſtomed immediately to de- 


Mandamus and Returns thereto. 


judgment of the ſaid court of common council, 2 
ſuſpended or amoved, and hath been accuſtomed to be ſul. 
pended or amoved, and that all cauſes and matters whatſo- 
ever touching any fuch perſon being of the common coun. 
cil aforeſaid, and the amotion and ſuſpenſion of ſuch perſof 
ought and have been accuſtomed to be examined by the {aid 
common council in the ſaid court, and by the judgment of 
the faid court to be determined and adjudged. And we fur. 
ther certify, that from the whole time whereof the memory 
of man is not to the contrary, there hath been and as yet is 
a certain antient cuſtom ; to wit, that if any matter, cauſe 
or thing in the court of common council aforeſaid, - touching 
or concerning any perſon being member of the ſaid common 
council, duly elected and ſworn, according to the cuſtom 
aforeſaid, concerning his being of the ſaid common counci, 
or any contempt by ſuch perſon in the ſaid court committed, 
thould happen to come into debate and diſpute, that then 
during the time of the debate and diſpute of the {aid matter 
or cauſe (during ſuch fitting) the ſaid court of common 
council then being affembled, by the command of the {id 
court, every ſuch perſon from the ſaid court of common 


part and withdraw himfelf, nor again to return or to enter 
the faid court for that time aſſembled before the end of tht 
debate and diſpute aforeſaid, without the licence of the fil 
court; and allo if any perſon fo being member of the ſai 
common council ſhould: refuſe to obey and ſubmit to ſuch 
command, and from the court of common council aforeſzid 
according to the command aforeſaid, would not withdrv . 
himfelf or ſhould diſturb the ſaid court for the ſaid cauſe “ n 45 


contempt of the ſaid court, that then for ſuch refuſal and h 
contempt of the faid court it ſhall be lawful for the court d : 

common council aforeſaid, and the ſaid court for the whole 4 
time aforeſaid hath been uſed and accuſtomed at their ples 7 : 
fure for ſuch refuſal, diſturbance and contempt, to ſuſperd 75 
or amove every ſuch perſon from his office aforeſaid, until - 
that the ſaid court ſhould otherwiſe ordain; which cuſtom a: 
and all the other cuſtoms of the ſaid city by the author 5 
of the parliament of the lord Richard late king of England, An 
the 2d after the conqueſt, held at Weſtminſter in the 1 5 
year of his reign, to the then mayor and commonalty and # 5 
citizens of the ſaid city and to their ſucceſſors were rat al of: 
and confirmed. And we further certify that the office of 1 ef 
common councilman of the faid city is, and from the who# 3 
time aforeſaid hath been, only an office of the court, of ad- Ken 


vice and ſervice without any fee, reward, profit or bene 


, 2 * ” I 244 2 wet 
thereto in any manner belonging or appertaining. _—_ 


* 


Mandamus and Returns thereto. 


further certify that a certain league and covenant was ordain« 
| ed by the lords and commons in the parliament then and as | ; 
| yet aſſembled at Weſtminſter, in the county of Middleſex, = 
to be taken by every perſon: within the cities of London and 
Weſtminſter, and the ſuburbs and liberties of the ſame, and 
throughout all England, entitled “ A /olemn league aud cove- 

nant for reformation of religion, the honour and happineſs of the 

ting, and the peace and ſafety of the three kingdoms of Eng- 

land, Scotland, and Ireland, And we further certify that 

on the 20th day of December, in the-19th year of the reign. 

of our ſaid lord Charles the now king, &c. A certain or- 

| dinance of the lords and commons in parliament at Weſt- . 
minſter, in the county of Middleſex aſſembled, was made 

and declared in theſe words following, to wit — © The lords 

and commons taking into their conſideration, that the well govern- 

ment and peace of the ſaid city of London, and the liberties 

thereof doth chiefly depend upon, the faithfulneſs and integrity of 

the perſons, that ha ve and hear the publick offices, and places of 

truft therein. And that in theſe times of troubles more than or- 

dinary care is to be taken in the choice and election of them, and 

that their true affeion to the true proteſtant religion, and to the 
parliament, and the peace of the city and kingdom, fhould be 

openly teſtiſied and made known before they be admitted into any 


Is ſuch place or office, And whereas by the antient cuſtoms and 
10 uſages of the ald city, thoſe of the common council, and fome 
11 «ther officers of the ſaid city are to be cheſen at or about the 21/t 
x day this inſtaut December. The lords und commons db ordain 
10 ard declare, that no perſon ſhall be elected to any of the ſaid 


Aces, nor ſhall be capable thereof, nor fall have voice in any 
vn ach election, whoſe perſon hath been impriſoned or ſis eftate ſe- 
* queſtered for malignancy again the parliament, or that before 
bo the election, or 'vote in ſuch election reſpectively ſhall not have 
taken the late ſolemn league and covenant for reformation and de- 


1 fence of religion, the honour and happineſs of the king, and the 
ar peace aud. jafety of the three kingdoms of England, Scotland, and 
Dil lreland ; and Sir John Moolaſton, knight, lord * mayor of the P. 510. 


caty of London, and the aldermen in their ſeveral wards, and all 


= aver perſons to whom the election of the ſaid officers ſhall appertain, 
mY «re hereby required to ſee this ordinance put in execution.” 
_ and we iufther certify that in the common council of the 
"oF © £7 beid in the chamber of the Guildhall of the ſaid 
10 55 on the 23d day of April, in the 23d year of the reign 
aft 91 anf lord Charles the now king, &c:—lt is enacted and 
oe citabiiſhed in theſe words following: * This day was read 
. Te 12 court, an ordinance of the tafds and commons in parlia- 

went aſſembled, dated the 1674 day of this inſtant April, by which 


ic common council is authorized to nominate and to preſent to both 
; | 023 - N _ houſes 


Mandamus and Returns thereto. 


houſes of parliament, ſuch thirty-one perſons as they all "think 
fit to be à committee for the militia of the city of London, and 
liberties thereof, and all other places 'within the line of commu- 
nication and weekly bills of mortality, E9c,—Whereupon this court 
raking this buſineſs into ſerious conſideration, as a matter of great 
concernment to this city, have thought fit to appoint Tueſday next, 
for nomination of the ſaid perſons, and to the end that the afſiftance 
and bleſſing of Almighty God may be ſupplicated upon fo weight 
a work, it is thought requiſite, and fo ordered by tbis commun 
council that all the members of the ſame tall that day hy eightif 
the clock in the morning, meet together at the pariſh of St. Lau- 
rence in the Old Fury; and that Mr. Burgis be intreated then 
pray and to make a preparative ſermon before them concerning 
this great buſineſs, and renewing F the covenant, And that 
after the ſermon ended, the oath and covenant may be adminiſtered 
ro the members of this common council, and then immediately af- 
terwards to go into the chamber of the Guildhall, and there h 
x proceed to the nomination aforeſaid.” And we further certify 
that the ſaid Stephen Eaſtwick, in the faid writ named on the 
27th day of April, in the 23d year of the reign of our lord 
Charles the now king, &c. aforeſaid, and for many years 
now paſt was, and as yet is a citizen and freeman of the ſaid 
city, and inhabiting within the ſaid city of London, to uit, 
in the. pariſh, &c. in the ward of Bridge within, London, 
And that the ſaid Stephen Eaſtwick on the ſaid 27th day of 
April in the year laſt aforeſaid, being one of the common 
council of the ſaid city before that time, duly elected, ap- 
pointed and ſworn ; in the court of the common council 
the city of London aforeſaid, held in the chamber of the 
Guildhall of the ſaid city, within the ſaid city, according to 
the cuſtom of the ſaid city, on the ſaid 27th day of Apfl, 
in the 23d year aforeſaid, for the weighty and important 
buſineſs of the ſaid city, a certain queſtion aroſe in th! 
ſaid court of common council, whether the ſaid Stephen 
Eaſtwick had received or had been willing to receive the fi 
league and covenant of the lords and commons in the paria 
ment aſſembled, and that during the examination of the fi 
matter in the ſaid court, the ſaid Stephen Eaſtwick contemp. 
tuouſly diſturbed the ſaid court, whereby the ſaid coun 
could not examine and determine, and therehpon the {a 
P. 511, Stephen being required by the ſaid court, * thar he ſho) 
| _ abſent himſelf and withdraw and depart from the faid cout 
of common council until that it ſhould, be determined c. 
cording. to the cuſtom of the ſaid court, of the matter, a 
ſturbance aud contempt aforefeid, (the ſaid court of comm" 
council for that time aſſembled being ſitting) which the {an 
Stephen then and there entirely refuſed to do, _—_— = 


1 
Ul 


Mandamus and Returns: thereto. 


aloud and ſhouting againſt the ſaid command, to the great 
contempt and diſturbance of the ſaid court, and againſt the 
ood rule and government of the ſaid city, wherefore the 
Paid Stephen by the judgement of the ſaid court of common 
council from the place and office of one of the common 


council aforeſaid, was ſuſpended until the court of com- 


mon council aforeſaid ſhould otherwiſe ordain ; and ſo we 
the ſaid mayor and commonalty and citizens of the ſaid city 
cannot reſtore the ſaid Stephen Eaſtwick to the place or 
office of one of the common council of the ſaid city, or 
further execute the ſaid writ to us directed. | 


Reftitution was granted Trin. 23 Charles, and the caſe is 
reported at large in Styles, folio 32. 35. 42. 


Mandamus for Smith, 


The anſwer of the a2 ij and aldermen of the city of 
London within named, to this writ appears in a certain 
ſchedule to this writ annexed ; + 


. | 1 Return 
W the mayor and aldermen of the city of London, to to a man- 
the moſt ſerene the lord the king, and the lady the damus to 
queen, in the court of the ſaid king and queen, before the _—_— a 
king and queen themſelves, moſt humbly certify that James mich to the 
Smith, knight, in the writ to this ſchedule annexed named, office of one 
on the 13th day of February, in the year of our Lord, 1688, of the 


was one of the aldermen of the ſai 1 to that place and aldermen of 
a 


office according to the cuſtom of the ſaid city, before that ONES 
time duly elected and appointed; and from the ſaid 13th day That hehad 
of February in the year of our Lord, 1688, aforeſaid, until not taken 


the 1ſt day of Auguſt then next following, ſo did remain the oaths, 


and continue one of the aldermen of the ſaid city, and that according ts 


the ſaid James Smith at the time of the making of a certain e 


act made in the parliament of the lord the now king, and Will. and 
the lady the now queen, held at Weſtminſter in the county Mary, 

of Middleſex, in the firſt year of their reign; to wit, on the whereby 

13th day of February in the 1ſt year of their reign, entitled his office 


A at for abrogating of the oaths of fupremacy and allegi- became 


26 a void and ha 
ance, and aptointing other oaths,” and continually from thence had not * 


until the ſaid firſt day of Auguſt, in the year of our Lord, been again 
a » I 689, 7 elected. 
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Mandamus and Returns thereto. 
1689, the ſaid place and office of one of the aldermen of 
the ſaid city, did hold and occupy, and that the ſaid James 
Smith at any time before the ſaid firſt day of Auguſt, in 
the year of our Lord 1689 aforeſaid, did not take the oaths 
by the ſaid act appointed to be taken, but to take thoſe 
oaths. before the ſaid firſt day of Auguſt, in the year of our 
P. 512. Lord 1689 aforeſaid, * entirely omitted and neglected, where. 
bp, by force of the ſaid act, the ſaid office and place of one 
of the aldermen of the ſaid city became entirely vacant, 
and that the ſaid James Smith at any time after his omiſſion 
and neglect aforeſaid, was not elected into the office of 
one of the aldermen of the ſaid city, and for that cauſe, 
we the ſaid mayor and aldermen cannot reſtore him the ſaid 
James Smith into the ſaid office or place. 0 


The anſwer of the mayor and aldermen of the 


| The arguments upon this return are in 1 Shower 263, and 
| 4th Mod. 53.—The return was adjudged good, and the 


court would not grant any peremptory mandamus. 


. 


* 


Mandamus for Edwards. 


Retura The anſwer of the mayor and aldermen of the city of 


: London within named, to this writ appears in a certain 
2 ſchedule to this writ annexed. | 744 | 
reſtore Sir RC | Fs | | | 
James Ed- WRT E the mayor and aldermen of the city of London, to 
wards to the moſt ſerene lard and lady, the now king and queen, 


the ofice the court of the faid lord and lady the king and queen, 
of Loden, before the ſaid king and queen themſelves at Weſtminſter, 
That ke © Moſt humbly certify, that by a certain act made and provid- 
had ſurren- ed in the parliament of the ſaid lord and lady the now king 
dered his and queen, held at Weſtminſter, in the county of Middle- 
1 . 4 ſex, on the zoth day of March, in the ſecond year of their 
. in reign, intitled, ( An a# for reverſing the judgment in 4 Nuo 
Quo war- 8 Tart Es 

122 and before the ſtatute of the 2d of Will, and Mary reverſing the id judg- 

ent. | * #44 : N 3 


. 


Warranto 


i 


Mandamus and Returns thereto; 


Warranto againſt the city of London, and forreftoring the city 
of London to. its. antient rights and privilges,” reciting, that 
whereas a certain judgment had been given in the court of 
king's bench, in or about Trinity term, in the 35th year of 


the reign of the late king Charles the ſecond, upon a cer- 


tain information in the nature of a writ of Quo Warranto, 
exhibited in the ſaid court againſt the mayor and commonalty 
citizens of the city of London, whereby the liberties, pri- 
vileges, and franchiſes of the ſaid mayor and common- 
alty and citizens, being a body politic and corporate, were 
ſeized into the hands of the king as forfeited, and in as much 


as the ſaid judgment and the proceedings thereupon were, 


and had been illegal and arbitrary, and becauſe that the 


reſtorarion of the ſaid mayor and commonalty and citizens, 


to their antient liberties of which they had been deprived, 


very much tended to the peace and good ſettlement of this 
kingdom, by the ſaid act it was declared, and by the authority 


of the ſaid parliament it was enacted, that the ſaid judg- 


ment given in the ſaid court of king's bench, in the ſaid 


Trinity term, in the 35th year of the reign of the ſaid late 
king Charles the 2d,” or in any other term, and all-and every 
other judgment given or recorded in the ſaid court, for 
ſeizing into the hands of the ſaid late king the liberties, pri- 
vileges, or franchiſes of the mayor aud commonalty and 
Citizens * of the city of London, being in themſelves a 
body politick and corporate, by the name of the mayor 
and commonalty and citizens of the city of London, and 
by that name to plead and to be impleaded, to anſwer and 
be anſwered, and in whatſoever manner or words ſuch 
judgment had been, was, and might be entered, by the 


„p. 513. 


ſaid act was reverſed, annulled, and vacated to all intents 


and purpoſes* whatſoever, and that vacates ſhould be en- 


tercd upon the rolls of the ſaid judgments, for vacating 


and reverſing the ſame accordingly; and further by the 
ſaid a&, it was declared and enacted by the authority afore- 


| ſaid, that the mayor and commonalty and citizens of the 


city of London could, and might for ever from thence 
afterwards remain, continue and be, and preſcribe to be a 
body corporate and politick in thing, fact and name, by 
the name of the mayor, commonalty and citizens of the 
city of London, and by that name, and all and every other 
name and names of incorporation whatſoever, by which 
they at any time before the ſaid judgment had been incorpo- 
rated, might ſue, plead, and be impleaded, anſwer, and be 
anſwered without any ſeizure or forejudger of the ſaid fran- 
chites, liberties or privileges, or being thereof ouſted. or 
excluded, for or upon any pretence of any forfeiture or miſ- 
demeanour 
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Mandamus and Returns thereto. 


meandur at any time before that time, or from thence after- 


wards to be done, committed or ſuffered; and that the 


faid mayor and commonalty and citizens of the ſaid city, 
could and might, as by Jaw they ought, peaceably have and 
enjoy all and fingular their rights, gifts, charters, grants, 
liberties, privileges, franchiſes, cuſtoms, uſages, conſtitutions, 
immunities, preſcriptions, markets, duties, tolls, lands, te. 
nements, eſtates and hereditaments whatſoever, which they 
lawfully had, or had lawful right, title or intereſt of or in, 
at the time of the recording or giving of the ſaid judgment, 
or at the time or times of the ſaid pretended forfeitures. 
And by the ſaid act, it was further enacted by the autho. 
rity aforeſaid, that all the officers and miniſters of the ſaid 
city who rightfully had held any office or place in the ſaid 
city or the liberties of the ſame, or in the borough of 
Southwark, at the time the judgment aforeſaid was given, 


ſhould have and enjoy the ſame in as ample a manner as 


P. 514. 


office always frem tllence hitherto hath exerciſed and as 


they had held the ſame at the time of the giving of the ſaid 
judgment, (except ſuch as had voluntarily ſurrendered any 
ſuch office or place, or were removed for any juſt cauſe.) 
And that every perſon who after the giving of the ſaid 
judgment had been elected, admitted and ſettled in any 
office or employment within. the ſaid city upon the death, 
furrender, or removal as aforeſaid, of the former officers 
ſhould be and by the ſaid at was confirmed in his faid 
office or employment, and ſhould have and enjoy the 
fame in as ample and full a manner as if he had been 
admitted or ſettled in the ſame according to the antient 
cuſtoms of the ſaid city, as by the ſaid act more fully ap- 
pears, and that the * within named James Edwards, at the 
time of the giving of the ſaid judgment, was one of the 
aldermen of the ſaid city of London, to which office and 
place he before that time, according to the cuſtom of the 
{aid city, was duly elected and appointed; and that the ſaid 
James Edwards ſo as aforeſaid, being one of the aldermen 
of the ſaid city after the giving of the ſaid: judgment, and 
before the making of the ſaid act, to wit, on the 18th day 
of October, in the year of our Lord 1688, freely and vo- 
luntarily ſurrendered the ſaid office of one of the aldermen 
of the ſaid city, and that afterwards and before the making 
ef the faid act, to wit, upon the 19th day of October, in 
the year of our Lord 1688, one Thomas Lane, knight, 
citizen and freeman of the ſaid city into the ſaid office of one 
of the eldermen of the ſaid city in the place of the ſaid 
James Edwards, in the due manner, according to the cut- 
tom of the ſaid city ,was elected and appointed, and the ſaid 


rer 
- \ 


yet exerciſes, and at the time of the making of the ſaid 
act was and as yet is one of the aldermen of the ſaid city 
in the place of the ſaid James Edwards, who the ſaid office 
as aforeſaid did ſurrender, and that the ſaid James Edwards 
at any time after the ſurrender made was not elected into 
the ſaid office or place of ont of the alderinen of the ſaid | 
city, and for that eauſe, we the mayor and alderinen of the 5 
ſaid city cannot reſtore the ſaid James Edwards to the 
office or place of one of the aldermen of the ſaid city. _ 


The anſwer of the mayor and aldermen of the 
city of London; | 1 0 
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Mandamus for Pritchard: x 


aldermen of our city of London Rn, # Whereas upon dermen of 


* London to 
ord 1690, a cer- ſwear Sir 
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| of Middlex, on the 2oth day of March, in the zd year of office o ö 
8 our reign, entitled an act for reverſing the judgment in a ! ' | 
- 819 : l 8 J 8 | the ſaid 
quo warranto, againſt the city of London, and for reſtor- city, it re- | 
, ng the city of London to its antient rights and privileges cites that 
Was not elected; and whereas alſo William Pritchard knight, no mayor 
a the time in which the judgment upon the information in ER | 
F de nature of a quo warranto, exhibited in the court of the May 1690 ö 
1 lord the king, Charles the 2d, late king, &c. before the according i 
8 lte king himſelf, and in the ſaid act of parliament men- to the pro- 
4 oned, was given, to wit, in the term of the holy Trinity, viſion of he | 
b in the 35th year of the reign of the ſaid lord Charles the 2d, 3 4 | 
in de king of England, &c. was mayor of the city of Lon- , P. 515 | 
wt, ba aforeſaid, according to the cuſtom of the ſaid city, Fe 5 
ne uy elected and appointed; and whereas alſo the ſaid Wil- ee 
1 am Pritchard in 5 of the election of a mayor of the in the quo 
of. . „ OS wartete: 
we a Ss time of the judgment sir William was mayor, and for default of 

B Fig 3 Ne ought by virtue of the ſaid act to contiaue in the {aid office of mayor till 


Parr II. 059 i 


F 


| ſaid tity of London on the ſaid 26th day of May, in th 


ſome of you, offered to take his corporal oath 


William Pritchard, and to the manifeſt injury of his eftzte 


fult and ſpeedy juſtice be done to the ſaid William Pritchard 


Mandamus, and Returns thereto. 


year of our Lord 1690, being as aforeſaid, mayor of the 
ſaid city at the time of the giving of the ſaid judgment by 
virtue of the ſaid act of parliament, in the place and office 
of mayor of the ſaid city until that a new election of ſuch 
officer according to the antient uſe and cuſtom of the faid 
city ſhould be made, ought to be and continue; and zt. 
though the ſaid William Pritchard on the 26th day of May, 
and from thence hitherto was ready and offered to take 
upon himſelf the ſaid office of mayor of the ſaid city, and 
ro exerciſe and execute the ſaid office, and before you or 

of mayor of 
the ſaid city in that behalf to be taken and neceſſary to be 
taken; nevertheleſs, you to whom it belongs of right toadni. 
niſter ſuch oath to the mayor of the faid city have denied, 
or at leaſt have unduly deferred to adminiſter the ſaid oath 
to the ſaid William, or to receive the ſame from the faid 
William, to the great damage and grievance of the {aid 


as from his complaint we have underitood, whereupon he 
hath beſought us, that we ſhould cauſe apt remedy to be 
provided for him in thiwwbehalf; we therefore willing thut 


in this behalf as is right, command you and each and even 
of you, as we have before commanded you, that the {ai 
oath by the mayor of the ſaid city in this behalf uſed to 

be taken, you adminiſter to the ſaid William Pritchard, mayo 
of the ſaid city of London aforeſaid, by virtue of the fil g 


act of parliament as aforeſaid continued, and that you 0 
admit without delay the ſaid William ſo as aforeſaid, in th * 
ſaid office continued, to the office and place of mayor of * 
the city of London aforeſaid, or ſignify to us cauſe the: g 
upon to the contrary, leaſt through your default, col. wr 
plaint may be made to us again, and how you ſhail ex- fa 
cute this our command, make to appear to us at Wet te 
minſter, on the Tueſday next after three weeks of the ho) Fl 
Trinity next coming, then returning to us this our um. his 
Witneſs John Holt knight, at Weſtminſter, the zu day © th: 
July, in the 24 year of our reign, | thi 


Ali. ma 


WI 


- 
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WE the mayor and aldermen of the city of London tb 2 
the moſt ſerene lord the king and the lady the queen, within That on the 


l t 1 1: 26th of May 
written, moſt humbly certify that in and upon the within 26th of May 


1 Sir T. P. 
mentioned 26th day of May, in the year of our Lord, 1690, Tay choien 


| within ſpecified, one TO EN knight, in the due mayor, ac- 


manner and according to the proviſion in the ſtatute within ng Fa #7 
ſpecified, was elected into the place and office of mayor of e. pra 
the city of London aforeſaid, and into the ſaid place and wards was 
office afterwards, to wit, on the 2d day of June now laſt paſt, (worn and 
lawfully was ſworn and admitted, and the ſaid office and till is in 
place trom thence hitherto, hath exerciſed and as yet doth office. 
exerciſe as of right he ought, and for that cauſe we cannot 

adminiſter the oath within written by the mayor of the ſaid 

city in this behalf * uſed to be taken to the within named P. 516. 
William Pritchard, knight, or admit the ſaid William Pritchard 

into the office or place of mayor of the ſaid city. 


The anſwer of the mayor and aldermen of the city of 
London, + 


Mandamus for Parker. 


HARLES &c.— To our chamberlain of our county Mandamus 
Palatine of Cheſter, greeting. Whereas Samuel Parker, to che 
geatleman, unto the place and office of one of the attorneys chamber- 
of our Exchequer at Cheſter, duly was elected and appointed, pc Lace 
in which place and office he continually carried and behaved 3 2 
hinſelf well, nevertheleſs you our chamberlain, lightly re- Parker to 
garding the premiſſes, the fad Samuel Parker from the place the office of 
and office of one of the attorneys of our Exchequer afore- one of the. 
ſad, without any reaſonable cauſe have ee in con- nn ” 
tempt of us; and to the great damage and grievance of the eee 
ſaid Samuel, and to the manifeſt injury. of his eſtate, as from at Cheſter. 
his complaint we have underſtood. We therefore willing 


| that due and ſpeedy juſtice be done to the ſaid Samuel in 


this behalf as is right, command you, as before we have com- 
manded you, that immediately after the receipt of this writ 
zou reſtore or cauſe to be reſtored the ſaid Samuel Parker, 


dato the ſaid place and office of one of the attornies of the 


the court of our Exchequer aforeſaid, at Cheſter aforeſaid, 
with all liberties, privileges, commodities and preheminences 
to that office or place belonging or appertaining, or ſignify 
dus Cauſe to the contrary thereupon, leaſt through your 
| Ceca. default 


Mandamus and Returns thereto. 


default complaint may be made to us, again, and how you ſhal 

execute this our command; make to appear to us on theoftaye 
of St. Hilary, whereſoever we ſhall then be in England, 
then returning to us this our writ, and this in no wiſe omit 
under the pain of 40l. Witneſs F. Raynsford, at Weftmin- 
ſter, the zoth day of November in the 29th year of our 
reign. 5 : | 

Ye By.the Court. IPD 


Returns The anſwer of the moſt noble William earl of Derby, 
Chamberlain of the County Palatine of Cheſter, ap- 
pears in a certain ſchedule to this writ annexed, © 

0 By the chamberlain himſelf. f 


That he is TO the moſt ſerene lord the king, I moſt humbly certify 
ſuſpended that the court of the Exchequer of the ſaid lord the king, of 

by the de- 5 . e A : - . 8¹ 
puty baron, the county palatine of Cheſter, is an antient court of record, 
for diſturb- and that the ſaid court from the time whereof the memory 
ing him in of man is not to the contrary, in the abſence of the fad 
the exccu- chamberlain of the county palatine of Cheſter, and of his 
+= ay _ vice chamberlain, and. of the baron of the ſaid lord the 
* king of the ſaid court, hath been held and hath been accuſ- 
contemp- tomed to be held before the deputy baron of the faid lord 
tvous words the king of the ſaid court; and. that upon the 2oth day af 
| 0 e September in the 2gth year of the reign of our ſaid lord 
ah oo an now the king, Samuel Parker in the ſaid writ named, theo 
181 and afk. being one of the attornies of the ſaid court, came into tie 
cd pardon, ſaid court, then held in the caſtle of the ſaid lord the king 
: of Cheſter, before William Slater, gentleman, deputy of 
SP. 517, John Werden, baronet, then being * baron of the ſaid coun, 
in the ſaid court judicially fitting, (the chamberlain of the 
faid county palatine of Cheſter, his vice chamberlain, and 
the ſaid baron then being abſent) and him the ſaid Willian 
Slater then and there in the exerciſe of his office, by his loud 
diſcourſe with certain perſons ſtanding near him, did obſtrud 
and diſturb, againſt the duty of the office of him the ſad 
Samuel Parker, and the due reſpe& from him to the ſal 
court due; whereupon the ſaid William did command the 
faid Samuel to be filent, and that he would deſiſt furtherto 
diſturb the ſaid court; and the ſaid Samuel Parker not deliſt- 
ing from his ſaid diſcourſe, the ſaid William Slater further 
commanded the ſaid Samuel to be filent; whereupon tie 
faid Samuel Parker in the full and open court aforofiid, | 
in the preſence of very many of the ſuitors and officers 0 
the ſaid court, contemptuouſly anſwered the ſaid Wil 
Slater in theſe words fo lowing, to wit“ I cares not a "= 
| pa hop 2 | 7 


| 


on Gtwws to amo 3 
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what you can do,” and in further contempt of the ſaid 
William dlater and of the ſaid court of the ſaid lord the 
King, did continue his diſcourſe aforeſaid. with a loud voice, 
and to ſhovt out, and him the ſaid William Slater in the 
ſaid court, there judicially fitting, then and there by his 
{aid diſcourſe further did diſturb, and from exerciſing his 
ſaid office in the ſaid court then and there did hinder; where- 
upon the ſaid William then and there in the open court 
atoreſaid, him the ſaid Samuel from the exerciſe of his office 
of attorney aforeſaid in the ſaid court did ſuſpend, until 
that the ſaid Samuel ſhould ſubmit himſelf to the ſaid court, 
and ſhould acknowledge his inſolence aforeſaid, and ſhould 
beg pardon for the ſame from the ſaid court, which the ſaid 
Samuel at any time hitherto in any manner hath not done; 
and 1 further certify to the ſaid lord the king, that the ſaid 
Samuel from his place and office in the ſaid writ mentioned, 


otherwiſe or in any other manner is not removed, nor ever 

1 was by the chamberlain himſelf. 0 

x h Derby. 

d 

1s | 
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g Mandamus for Thacker. 

el | ; | : 

he Lo | | 

ng Trinity the 3oth Charles II. 

of | e 

, 5 | | | 
the NHARLES the zd. &c. — To the mayor, ſheriffs, citi- Mandamus 
nd zens and commonalty of the city of Norwich, greeting to the may- 
am —Whereas Thomas Thacker into the place and office of 2 
oud one of the alderman of the ſaid city, according to the cuſtom of Norwich, 
ud of the ſaid city hitherto uſed, duly was ele&ed, appointed to reſtore 
{ad and ſworn, in which place and office of one of the alder- Thacker to 
ſad men of the ſaid city, the ſaid Thomas Thacker continually the office of 
the hath carried and behaved himſelf well, nevertheleſs you the xe rote of | 
-r0 mayor, ſheriffs, citizens and commonalty of the faid city the faidcity, 
fiſt not ignorant of the premiſſes, the ſaid T. T. from the ſaid | 

ther place and office of one of the ald&tmen of the ſaid city, 

the BW. bout any reaſonable cauſe unjuſtly have removed in con- 

and tempt of us and to the great damage and grievance of the 

5 0 laid Thomas, and to the maniteſt injury of his eſtate, as from 

ian lis complaint we have underſtood. We therefore willing 


rag Tat due and ſpeedy juſtice be done to the ſaid T. T. in this 
behalf, 


Mandamus and Returns thereto.” 


P. 518. behalf, as is right, ʒ command you as before we have com- 
We manded you, firmly enjoining that immediately after the re- 
ceceipt of this writ, you reſtore the ſaid T. T. into the ſaid 

lace and office of one of the aldermen of the ſaid city, with 

all and ſingular the liberties, privileges and commodities, to 

that place and office belonging and appertaining, or ſignify 

to us cauſe thereupon to the contrary, leaſt through your de. 

fault complaint may be made to us again, and how you ſhall 

execute this our command, make to appear to us from the 

day of the Holy "trinity in 15 days, whereſoever we ſhall 

then be in England, under the pain of gol. then returning 

to us this our writ. Witneſs Witham Scroggs, at Weſtminſter, 

the 11t day of June in the zoth year of our reign, 45 

F | By the court, . 


Ao. 


Return. The execution of this writ appears in a certain ſchedule to 
this writ annexed. 9 | 1 
| John Richer, mayor. 


City of Nor- Norwich to wit. — The anſwer of the mayor, ſheriff, 
with a coe citizens and commonalty of the city of Norwich, to the 
e writ to this ſchedule annexed; according to the command ot 
Fen ew the ſaid writ to the ſaid lord the king, we moſt humbly 
certiiy that the city of Norwich is an antient city, and the 

citizens of the ſaid city from the time whereof the memory 

of man 1s not to the contrary, have been incorporated by 

the name of the bailiffs, citizens and commonualty of the 

city of Norwich, and by the ſaid name for the whole time 

Hen. the . aforeſaid, until the 28th day of January, in the 5th year of 
ath in the the reign of the lord Henry the 4th, late king of England, 
. 3 have been called and named, and that on the ſaid 28ih 
corporates day of January in the ſaid 5th year of the reign of the ſaid 
them by the late king Henry the 4th, he the ſaid late king by his letters 
name of the patent ſealed with his great ſeal of England, bearing date at 
mayor, ſhe- Weſtminſter, the ſaid day and year; of his eſpecial grace, 
11 granted for himſelf and his heirs to the citizens and com. 
monalty, monalty of the ſaid city of Norwich and to their ſucceſlors 
| for ever, that the ſaid citizens and commonalty and their ſuc- 
CcCeeſſors from thence jor ever might have, appoint and elec in 

each year then ſucceſſively for ever, one mayor of themſelves, 

and that the citizens and commonalty and their ſucceſſors tor 

ever, (in the place of their four bailiffs of the ſaid cit), 

uſed from antient time, whom #-4 whoſe names the faid 

late king, then willed from thenceforth in the faid ct 

and elſewhere altogether, for the vulgar appellation ſou! 

be aboliſhed, and tor ever be ceaſed and omitted) 15 

> ac 


* 
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| have, and appoint a elect in each year ſuccef- 
ſively two ſherifts of themſelves, and that they continually 
afterwards for ever ſhould be named and called by the name 


ot the mayor, ſheriffs, citizens and commonalty of the city Edward the 


of Norwich, and by no other name whatſoever, as by*the 
{aid letters patent more fully appears; and to the ſaid lord 
the king, we further certify that the lord Edward late 
king of England, the fourth of that name after the conqueſt, 
on the 12th day of February in the firſt year of his reign, by 
his letters patent, ſealed with his great ſeal of England, the 
date of which is at Weſtminſter on the ſaid day and year, 
among other things ſpecified in the ſaid patent granted for 
himſelf and his heirs, to the ſaid mayor, * ſheritts, citizens and 
commonalty of the cityof Norwich foreſaid, and to their ſuc- 
ceſſors for ever, that the ſaid citizens and , commonalty and 
their ſucceſſors ſor ever in each year ſucceſſively tor ever, 
might elect, make and create four and twenty their fellow 
citizens of the ſaid city into aldermen of the ſaid city 
which four and twenty fellow citizens, ſo elected and created 
ſhould have and ſhould bear for ever the name of aldermen 
of Norwich, who ſo elected and each and every of them 
ſnould continue in their eſtate and degree during their life 
unlefs reaſonable cauſe of removal ſhould intervene, as by 
the letters patent laſt mentioned more fully appears; and 
to the ſaid lord the now king, we further certify that the 
lord the now king on the 26th day of June in the 
15th year of -his reign, by his letters patent, ſealed with 
tus great ſeal of England the date of which is at Weſtmin- 
iter on the ſaid day and year, among other things ſpecified 
in the ſaid patent gave and granted for himſelt, his heirs, 
and ſucceſſors, to the ſaid mayor, ſheriffs, citizens, and 
commonalty ot the ſaid city for ever, that tlie election of the 
ſaid aldermen afterwards for ever might and ſhouid, be in 
tie manner and form following, and not otherwiſe, to wit, 
Wicnever and as often as any one of more of the 24 aldermen 
of the ſaid city ſhould depart this life, or for any reaſona- 
ble caute duly ſhould be removed from that ſociety, that 
then and fo often the mayor of the ſaid city for the time being 
or his deputy, within a convenient time after ſuck deceaſe or 
removal, thould cauſe to be ſummoned all the citizens inhabit- 
ing withia the great ward or wards for which tuch perſon or 
pertons fo lately deceaſed or removed was or were aft alderman 
or aldermen of the ſaid city, to meet at the Guildhall of the 
laid City, to chooſe une or more into the place or places of 
him. or them ſo dying or being removed, and that the ſaid 
citizens or the major part of them ſo aſſembled, ſhould chooſe 
and might and could chooſe one or more of the more worthy 

NO ul 1 and 


4th granted 
themlicence 


to chooſe 24 


alderman 
yearly. 
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And more fit citizens or freemen of the ſaid city to be aldef. 
man or aldermen, in the place or places of him or them 6 

dying or being removed; and that all and every ſuch perſon 
perſons ſo elected from time to time, ſhould take his and 

their corporal oath and oaths, upon the holy goſpel of 

| — for the due execution of ach office or place before the 
mayor and aldermen of the ſaid city of Norwich for the time 

being or before ſuch of them as ſhould be preſent in the 

mayor's court to be held in the council chamber of the faid 

city within a convenient time after ſuch election and elections, 
ſo made or to be made; and from and after ſuch oath and 

oaths'ſo taken, he and they might and ſhould be alderman 

and aldermen of the ſaid city for and during his and their 
natural lite and lives reſpectively, unleſs reaſonable cauſe of 

removal ſhould intervene, as by the ſaid letters patent laſt 

mentioned in like manner appears; and to the ſaid lord the 
king; we further certify, that by a ſtatute made in the par. 

liament of the ſaid lord the now king, begun at Weſtminſter 
the 8th day of May in the year of our Lord 1661, in the 13th 

ear of his reign, and there continued until Friday the 2oth 


4 * 
Statute 13th day of December, and from that day adjourned to the 7th 


Charles 2d 


* P. 520 


day of January then next following, reciting that, whereas 
queſtions were likely to ariſe concerning the validity of the 
elections of magiſtrates and * other officers and members, 
in corporations as well in reſpect of removing ſome as the 
placing others during the late troubles, contrary to the true in- 
tent.and meaning of their charters and liberties, and to the end 
that the ſucceſſion in ſuch corporations might moſt probably 
be perpetuated in the hands of perſons well affected to his royal 
majeſty and to the eſtabliſhed government, it being too well 
known that notwithſtanding the endeavours of his majeſty, and 
his unparalleled indulgencein pardoning all that was paſt never- 
theleſsinany evil ſpirits, then were working, therefore for the 
prevention of ſuch miſchief for the time to come and for the 
preſervation of the publick peace, as well in church as in 
tate, It was enacted by the faid lord the king's molt excel- 
lent majeſty by and with the advice and conſent of the lords 
{ſpiritual and temporal and of the commons in parliament 
aſſembled, and by the authority of the ſame, that before the 
z0th day of February next enſuing, commiſſions be iſſued 
forth under the great ſeal of England, to ſuch perſons as the 
ſaid lord the king ſhould appoint for the execution of the 
owers and authorities in the {aid ſtatute afterwards expreſſed, 
and that all and ſingular the perſons named commiſſioners in 
the ſaid commiſſions reſpectively, ſhould be by virtue of the 
ſaid act commiſſioners reſpectively for and in the ſeveral cl- 
ties, corporations and boroughs and cinque ports, and thelf 
members, 
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members, and the otlier port- towns within the kingdom of 
England, the dominion of Wales, or the town of Berwick 
upon the T weed, for which they reſpectively ſhould be no- 
| minated and appointed; and it was further enacted by the 
authority aforeſaid, that no charters of any .corporatioh, 
city, town, borough, cinque port and their members, and the 
other port towns in England or Wales, or the town of Ber- 
wick upon_ the Tweed, at any time afterwards ſhould be 
aroided for or by reaſon of any act or thing done or omitted 
to be done before the 1ſt day of that preſent parliament; and 
it was further enacted by the authority aforeſaid, that all 
perſons who upon the 24th day of December in the year of 
our Lord 1661, ſhould be mayors, aldermen, recorders, 
bailifs, town clerks, common  councilmen, and other per- 
ſons then bearing any office or offices of miagiſtracy, or places, 
br truſts or other employments relating to or concerning the 
government of the ſaid reſpective cities, corporations, bo- 
roughs, cinque ports, and their niembers and other port 
towns at ſome time before the 25th day of March, in the year 
of our Lord 1663, when he or they ſhould be required 
therezo by the reſpective commiſſioners or by any three or 
more of them, ſhould take the oaths of allegiance and ſu- 
premacy, and this oath following: to wit, J A. B. do de- 
| clare aud believe that it is not lawful upon any pretence what- | 
forver to take arms againſt the Ling; and that I abhor that - 
traiterous poſition, of taking arms by his authority againſt his 4 
frrſon, or againſt thoſe that are commiſſioned by him, jo help me 

Grd,” and alſo at the ſame time ſhould ꝑublickly ſubſcribe be 4 

fore the commiſſioners or any three of them, this declaration 

tollowing: © A. B. do declare, that 1 hold that there lies non 

ligation upon me or any other perſon from the oath * commonly e pP. 3210 
called the folemn league and covenant, and that the ſame was in 

mfelf” an unlawful oath, and impoſed upon the ſubjects of this 

realm, ngainſt the known laws and liberties of the kingdom,” 

and that all ſuch mayors and other perſons aforeſaid, by 

whom the ſaid oaths are to be taken, and the declaration 

to be ſubſcribed as aforeſaid, who ſhould refuſe to take and 

ubſcribe the ſame within the time and in the manner afore- 

paid, iron and immediately after ſuch refuſal ſhould be by 

tue authority of ſaid act ipſo, facto removed and diſplaced, 

tf and from their offices and places reſpectively, and that 

tice ſaid offices arid places from and immediately after ſuch 

efuſal, be and are by the ſaid act declared and adjudged 

Pod, to all intents and purpoſes, as if the ſaid perſons 4 

lng had been naturally dead; and it was further enacte 

the authority aforeſaid, that the ſaid commiſſioners or any 

ve or more of them ſhould have full power by virtue of 

de ſaid ſtatute, by order and warrant under their hands and 
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ſeals to diſplace and remove any of the faid perſons from 
their reſpective offices, and places and truſts, aforeſaid, if 
the major part of them then preſent ſhould deem that to be 
expedient for the publick ſafety, although ſuch perſons 
ſhould take and ſubſcribe, sand ſhould be willing to take and 
ſubſcribe the ſaid oaths and declaration; and it was alſo 
enacted that the ſaid reſpective commiſſioners or any five or 
more of them, as aforeſaid, ſhould have power to reſtore 
ſuch perſon or perſons as were ow gat and unduly removed 
into the place or places from which he or they were removed, 
| 1 and alſo to put and place into the offices and places which 
| by any of the means aforeſaid ſhould be vacant reſpectiveh, 
| | any other perſon or perſons then being or who had been 
i 3 members or inhabitants of the ſaid reſpective cities, corpo- 
| rations, boroughs and cinque ports, and their members and 

of other port towns, who before the ſaid reſpective commi. 
5 | fioners or any three or more of them, ſhould take the faid 
ih | oaths of obedience and ſupremacy and the ſaid other oath, and 
| ſhould ſubſcribe the declaration thereupon above particular 


g 

| mentioned; and that the faid perſons from and after the 
| taking of the ſaid oaths, and ſubſcribing of the ſaid Jeclz 
| I ration ſhould hold, enjoy and ſhould be inveſted with the 
"Wi the ſaid offices and places as if they had been duly eletted 

o and choſen according to the charters and former uſages df 

1 


the ſaid reſpective eities, corporations, and boroughs, au 


1 | cinque ports, and their members, and the other port towns; 
Ml and it was further enacted by the authority aforeſaid, thi 
| the ſaid commiſſioners or any three or more of them, reſpec: 
tively ſhould have power during the continuance of thei 
reſpective commiſſions to adminiſter the ſaid oaths, and to 
4 tender the ſaid declaration to the ſaid perſons by the fad 
| ſtatute required to take and ſubſcribe the ſame, and iron 
and after the expiration of their ſaid reſpective commilſons 
that the ſaid three oaths and declaration ſhould be from tune 
to time adminiſtered and tendered to ſuch perſon or perſous 
who by the true intent of the faid act or by any clauſe in tht 
fame contained, were to take the ſame, by ſuch perſon on 
reſpectively, who by the charters or uſages of the ſad 
7855 ective cities, corporations, and boroughs and einque pom 
# P. 522, and their members and other port towns ought to adm. 

niſter the oath for the due execution of the ſaid places 

offices reſpectively, and in default of ſuch by two juſtices 

the peace of the ſaid cities, corporations, boroughs 
einque ports, and their members, and other port towns 
the time being, if ſuch ſhould be there, or otherwiſe by . 
juſtices of the peace for the time being of the reſpefivs 

counties, where the ſaid cities, corporations, or boroug 
or cinque ports or their members, or the other port tos 


{ 


Mandamus and Returns thereto, 


Mould be; and it was in like manner ordained by the au: 
thority aforeſaid, that the ſaid commiſſioners, juſtices of the 
peace and other perſons by the ſaid act authoriſed to admi- 
niſter the ſaid oaths, and to tender the ſaid declaration re- 
ſpectively ſhould cauſe memorandums or entries to be made . 
of all the oaths taken before them, and of the ſubſcriptions 
made as aforeſaid, and ſhould deliver the ſame once in the 
year to the reſpective town clerks'or regiſters, of clerks of 
the reſpective cities, corporations, and boroughs, and cinque 
ports and their members, and other port towns, who ſhould 
| cauſe the ſame fairly to be entered in the books or regiſters 
belonging to the ſaid reſpective cities, corporations, or bo- 
roughs, or cinque ports or their members, or other port 
towns; and it was provided and enacted by the authority 
aforeſaid that from and after the expiration of the ſaid com- 
miſſion, no perſon or perſons for ever afterwards ſhould be 
placed, elected or choſen into or to any offices or places 
aforeſaid, who ſhould not receive within one year next before 
the election or choice the ſacrament of the Lord's ſupper, 
according to the rites of the church of England, and that 
every ſuch perſon and perſons ſo placed, elected, or choſen 
in like manner ſhould take the ſaid three oaths, and ſhould 
ſubſcribe the ſaid declaration at the ſame time when the oath 


EFF EC wen EE Cn 


s of for the due execution of the ſaid places and offices reſpective- 

of ly ſhould be adminiſtered, and in default thereof it was 

Wn thereupon enacted and declared that every ſuch election and 

tht choice ſhould be void; provided always and it was enacted that 

ſpec every perſon who ſhould be placed in any corporation, by on A 
der virtue of the ſaid act, upon his admiſſion ſhould take the ſeveral C 

od to oath or oaths uſually taken by the members of ſuch corpora- Thacker 


tion; alſo it was provided aud thereupon enacted, that the was cheſem 
| from powers granted to the commiſſioners by virtue of the ſaid act, alderman, 
ſons thould continue and be in force until the 25th day of March and took 


n ti in the year of our Lord 1663, and no longer, as by the faid days « 


ierſon at among other things more fully appears, and is manifeſt. the 3 oaths 


in the And to the ſaid lord the king we further certify that Thomas mentioned 
Thacker in the ſaid writ named on the 7th day of December in the ſta- 

in the 16th year of the reign of the ſaid lord the now king, d fes * 

e pom the city of Norwich aforeſaid, according to the form of e 

» adm: ke letters patent aforeſaid, 

to the place and office of one of the aldermen of the city tion men- 

dice let Norwich in the place of William Tooke, alderman of tioned in 


ghs 2 laid city then deceaſed, which T. T. then and there in = A ew 
owns if tne due manner took and ſwore the oath for the due execu- the 2 


e by we 27 of his office aforeſaid, and alſo the ſaid three oaths in the league and 
eſpel# - ſtatute reſpectively mentioned, and at the ſame time the covenant 
oroughs ad declaration in the ſtatute aforeſaid *mentioned by the town P. 523. 
ort tou Dd 2 -- © mn 
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was elected, appointed and ſworn the dechara- 
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Mandamus and Returns thereto. 


clerk of the ſaid city was read to the ſaid T. T. to be 

by him repeated, and he the ſaid Thomas then and ther 

openly and willingly repeated and pronounced the ſaid 
declaration, which oaths and declaration then and ther 

with the aſſent and approbation of the ſaid T. T. in the 

the regiſtry of the court of the ſaid city, by the faid 

town clerk were entered; but to the ſaid: lord the king 

we further certify that the ſaid Thomas Thacker did not 

But did not ſubfcribe the ſaid declaration at the ſaid time when ke 
then ſub- took the ſajd oaths and recited the ſaid declaration as in 
ſcribe the the ſaid ſtatute was appointed to be done; but aſterwards, 
ons ogy ogg to wit, on the gth day of March in the zoth year of the 
tute requires reign of the lord the now king, the ſaid declaration, by 
but it being Bernard Church and John Mann, Eſquires, two juſtices 
firit offered of the ſaid lord the king in the due manner conftitutel 
5 K to preſerve the peace in the ſaid city and in the county cf 
mn i the ſame at the Gnildhall of the ſaid city, for the firt 


20th of time was tendered to the ſaid 'Thomzs Thacker, to fub- 
Char. 2d. ſcribe, and at the ſaid time the ſaid Thomas Thacker ſub- 
he ſubſcrib- ſcribed the ſaid declaration ; and becauſe the ſaid Thoms 
jr cat Thacker did not ſubſcribe the ſaid declaration at the {ai 
| he did not time when he was ſworn into the office of alderman atore- 
ſubſcribe it ſaid, as by the ſaid ſtatute is required, therefore atterwatcy 
when ſworn to wit, on the laſt day of April in the zoth year of tte 
into office, reign of the ſaid lord the now king aforeſaid, at tle 
they choſe Guildhall of the ſaid city and before the coming of the 
another al- . 
derman faid writ, Jehoſaphat Davy, a fit and proper perſon to b 
who took alderman of the - ſaid city, and citizen of the ſaid city, 
the oaths into the place and office of the ſaid T. T. was electel 
ee according to the form of the letters patent aforeſaid and 
eee of the ſtatute aforeſaid, who ſo being duly elected the 
at the ſame and there was ſworn into the place and office of one « 
time. the aldermen of the ſaid city, which Jehoſaphat Day 
Free, had received the ſacrament of the Lord's ſupper according 
to the rites of the church of England, within one yt 
before his election aforeſaid, as in the ſaid ſtatute is . 
dained, and thereupon* the ſaid Jehoſaphat Davy at tit 
ſame time when he took the oath for the due executi! 
of his office aforeſaid; alſo took and: ſwore the ever! 
oaths in the ' ſaid ſtatute * aforeſaid mentioned, and at de 
ſame time there ſubſcribed the ſaid declaration in the fl 
ſtatute contained, according to the form and effect of 


,, ET | 
| A Jobn Richer, mayo. 
1 


| Mandan 
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Mandamus and Returns thereto, 7 


Mandamus for Haddock: 


HARLEsS the ſecond, &c.—To the mayor, aldermen, Mandamus 
| bailiffs, and citizens of the city of Carliſle greeting: To the 
| Whereas Timothy Haddock to the place and office of one prey al- 
of the aldermen of the city of Carliſle aforeſaid, according dailiffs an 5 
to the cuſtom of the ſaid city, duly was elected and ap- ;jjzens of 
pointed, in which place and office of one of the aldermen the city of 
of the ſaid city, the ſaid Timothy Haddock continually car- Carliſle to 
ried and behaved himſelf well, nevertheleſs you the mayor, Oy 5 
aldermen, bailiffs, and citizens of the ſaid city, lightly re- „ the offce 
garding the premiſſes, the ſaid Timothy Haddock unduly, of one of 
and without any reaſonable cauſe, from the ſaid place and the alder- 
office of one of the aldermen of the ſaid city unjuſtly have men of 
removed, in contempt of us, and to the great damage and tbat city. 
grievance of the ſaid Timothy, and to the manifeſt injury Lo | 
of his eſtate, as from his complaint we have * underſtood; - * © 524: 
we therefore willing that due and ſpeedy juſtice be done to 
the ſaid Timothy Haddock, in this behalf, as is right, com- 
mand you and every of you, as we have before commanded. 
ou, that immediately after the receipt of this writ, you 
reſtore or cauſe to be reſtored the ſaid Timothy Haddock 
into the ſaid office and place of one of the aldermen of the 
jad city, with all liberties, privileges, and commodities to 
the ſaid office and place belonging or appertaining, or 93 
Aify to us cauſe to the contrary, leaſt through your default 
complaint may be made to us again, and how you ſhall 
execute this qur command, make to appear to us on the 
Octave of St. Hillary, whereſoever we ſhall then be in 
England, then returning to us this our writ, and this in no 
wile omit, under the pain of 4ol. Witneſs William Scroggs, 
at Weſtminſter, the 28th day of November, in the 31ſt year 
of our gn. = . | 


By the Court. 
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Aftrye 


The execution of this writ appears in a certain ſcheduls 


of this writ annexed. | 


The anſwer of the mayor, aldermen, bailiffs, and Citi- 
zens of the City of Carliſle within written to this writ. 
„%% ay Tho. Fack/on, Mayor. 


To 
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__ 7 To our moſt ſerene Lord Charles the ſecond, the now 
Jin? Fae ah i king of England, &c. on the day in the ſaid writ mention- 


1 tioned, we the mayor, aldermen, bailiffs, and citizens of 
city, and by the city of Carliſle, in the writ to this ſchedule annexed 
preſcriptiod ſpecified, moſt humbly certify, that the city of Carliſle 


che citizens 


whe citizens aforeſaid is, and from the time whereof the memory of man 


were incor. is not to the np (Sato been an antient city, and that 
porated by the citizens of the ſaid city for the time being from the time 
the name whereof the memory of man is not to the contrary until 
of te the 21ſt day of July in the 13th year of the reign of the 
mayor and Lord Charles the rt late king of England, were incor- 


Citizens 


until the Porated, and were one body corporate and politick in thing 
21 July in fact and in name, by the name of the mayor and citizens 
23 Charles of the city of Carliſle, and from the whole time aforeſaid, until 
the iſt, and the ſaid 21ſt day of July, in the 13th year aforeſaid, with. 
ws 1. 1 in the ſaid city there were twelve of the more virtuous, and 
were x more proper citizens of the ſaid city for the time being 
citizens Who were named and called counſellors, otherwiſe alder- 
called coun- men ol the ſaid city, and from which twelve counſellors 
ſellors other otherwiſe aldetmen, one annually and every year for the 
ae _— whole time aforeſaid, in the due manner, was elected, ap- 
en bo an. Pointed and ſworn into the office of mayor of the ſaid city 
nually a for one whole year next following ſuch election, and fur- 
mayor was ther until one other of the twelve counſellors otherwiſe 
choſen, aldermen aforeſaid, into the ſaid office of mayor was elected, 
and every appointed and ſworn; and that every one of the counſel- 
counſellor 3. 11 ü . 

otherwite lors otherwiſe aldermen aforeſaid, after that be into the 


alderman Office of one of the counſellors otherwiſe aldermen of the 


Vas in for ſaid city reſpectively, had been elected and admitted, in the 


life, if he ſaid office continued during the term of his natural life, 
2 1 if he in the ſaid office ſo long behaved himſelf well: And 
well; the we further certify, that from the whole time aforeſaid, until 


„P. 525. the ſaid 21ſt day of ® July, in the 13th year aforeſaid, 


| Eleven re- there were, and were accuſtomed to be thirty-two other 


maining virtuous and proper citizens of the ſaid city elected from 
counſellors the guild of merchants there, which thirty-two citizens to- 
* * 4 gether with the other eleven counſellors, otherwiſe alder- 
2 men of the ſaid city, (the mayor of the ſaid city not being 
guild o Ke ne 1210 | 

merchants one of them) from the whole time aforeſaid were, and were 
were the accuſtomed to be the common: council of the mayor and 
common Citizens of the ſaid city; and we further certify, that the 
0 of faid late king Charles the firſt, by his letters patent, 
. ſealed with his great ſeal of England, bearing date at Cam. 
1ſt. by let- bury, the ſaid 21ſt day of July, in the 13th of his reign 
ters patent ; WIR GOP. Ee 8 

dated the 21 of July in the 13th year of his reign incorporated them by their pre- 


ſent name. : 
; | aforeſaid, 


dained, conſtituted and granted by his letters patent afore- 
faid, that the ſaid city of Carliſle, in the county of Cumber- 
land, from thence for ever, ſhould and might be a city in 
itſelf, and that the mayor and citizens of the ſaid city by 
whatſoever name or names they or their predeceſſors, ever 
before that time were incorporated, and their ſucceſſors 
from thence afterwards for ever, ſhould. and might be by 
force of the letters patent aforeſaid, one body politick and 
corporate in thing, fact and name, by the name of the 
mayor, aldermen, bailiffs, and citizens of the city of Car- 
lüſle, and them by the name of the mayor, aldermen, bailiffs, 
and citizens of the city of Carliſle, the ſaid late king for 
himſelf, his heirs and ſucceſſors, erected, made, ordained, 
conſtituted, created and confirmed one body politick and 
corporate in thing, fact and name, really and filly, and by 
his letters patent aforeſaid, declared that by that name they 


ſhould have perpetual ſucceſſion; and that they by the name 


of the mayor, aldermen, bailiffs, and citizens of the city 
of Carliſle, might and ſhould be for ever, perſons able and 
in law capable to have, acquire, receive and poſſeſs lands, 
tenements, liberties, franchiſes, privileges, juriſdictions, and 
other hereditaments whatſoever, of ee kind, na- 
ture or ſpecies they might be, to them and their ſucceſſors 
in fee, and perpetuity, and alſo goods and chattles, and 
other things whatſoever, of whatſoever kind or ſpecies they 
might be; and alſo to give, grant, demiſe and aſſign lands, 
tenements, and other hereditaments, goods and chattles, 
and all and ſingular their other deeds and things to be 

done and executed by the name aforeſaid; and that by the ſaid 
name of mayor, aldermen, bailiffs, and citizens of the city 
of Carliſle, they might and could plead and be impleaded, 
detend and be defended, in all courts and places whatſo- 
ever, and before whatfoever judges and juſtices, and other 
perſons and officers of the lord the king, his heirs and ſuc- 
ceſſors, in all ſuits, complaints, pleas, cauſes, matters and 
demands whatſoever, — perſonal and mixt, as well ſpiri- 
tual as temporal, of whatſoever kind, nature or ſpecies 


they might be, in the manner and form as the other liege 


ſubjects of the ſaid lord the king, perſons able and in law 
capable might and could plead and be impleaded, anſwer 
and be anfwered, defend and be defended, and might and 
could, have, acquire, receive, poſſeſs, give and grant; and 
that the ſaid mayor, aldermen, bailiffs, and citizens of the 
ad city and their ſucceſſors, ſhould have for ever a com- 
mon ſeal to ſerve for tranſacting their cauſes and affairs 

whatſoever, 


motion for himſelf, his heirs, and ſucceſſors, willed, or- 
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Mandamiis and Returns thereto: 


_ Whatſoever, and the cauſes and affairs of their ſucceſſors; 
* P. 526, and that it ſhould and might be well lawful * for them 
and their ſucceſſors from time to time to break, change 
and make anew the faid ſeal at their pleaſure, as it ſhould 
ſeem to them to be meet and expedient : And further, 
the ſaid late king willed, and by his letters patent afore. 
ſaid, for himſelf; his heirs and ſucceſſors, granted to the 
ſaid mayor, aldermen, bailiffs, and citizens of the ſaid city 
and their ſucceſſors, that from thence afterwards for ever, 
there ſhould and might be within the ſaid city one of the 
aldermen of the ſaid city for the time being, who might be 
and ſhould be named mayor of the ſaid city, and that alſo 
there might and ſhould be eleven honeſt men beſide the 
mayor of the ſaid city, who might be and ſhould be called 
aldermen of the ſaid city, and that in like manner there 
might and ſhould be two other men of the ſaid city to be 
elected in the form following in the letters patent aforeſaid 
mentioned, who might be and ſhould be called bailiffs of 
the ſaid city; and that there might and ſhould be within the 
ſaid city two other diſcreet men to be elected in the form 
following in the letters patent aforeſaid mentioned, who 
might be and ſhould be called coroners of the ſaid city; 
and that there might and ſhould be within the ſaid city 
twenty-four other men to be elected in the form following 
in the letters patent aforeſaid mentioned; who might be 
and ſhould be called the chief citizens of the ſaid city; 
and might be from time to time of the common council 
of the ſaid city, and aſſiſting the mayor, aldermen, and 
bailiffs of the ſaid city for the time being; in all cauſes, 
things, tranſactions and matters whatſoever, touching of 
any wiſe concerning the ſaid city; and further the faid late 
king willed, and*by his letters patent aforeſaid, for him- 
ſelf, his heirs and ſucceſſors, granted to the ſaid mayor, 
aldermen, bailiffs and citizens of the ſaid city, and to theit 
ſucceſſors, that the ſaid mayor, aldermen, bailiffs, and the 
twenty. four chief citizens of the ſaid city for the time 
being, or the greater part of them, (of whom the ſaid late 
king willed that the mayor of the ſaid city for the time 
being ſhould be one) upon publick ſummons by the mayor 
of the ſaid city for the time being, thereupon to be ad 
and made, ſhould have full power, licence and authority, in 
the Guildhall of the ſaid city from time to time to aſſemble, 
and there to found, conſtitute, ordain, make and eſtabliſi 
from time to time reaſonable laws, ſtatutes, conſtitutions, 
decrees and ordinances in writing, which to them, or the 
greater part of them (of whom the ſaid late king go 


i 


Mandamus and Returns thereto: 


| that the mayor of the ſaid city for the time being ſhould 
ve one) ſhould ſeem to be good, wholeſome, uſeful, pro- 

| per and neceſſary according to their ſound diſcretion, for 
the good rule and goverment of the faid cify, and of all and 
finoular the officers, miniſters, artificers, inhabitants, and re- 
ſidents whatſoever within the ſaid city for the time being, 
end for declaring in what mode and order the ſaid mayor, 
aldermen, bailiffs, and chief citizens, and all and ſingular the 
officers, miniſters, artificers, inhabitants and reſidents reſpec- 
tively within the faid city ſflould behave, demean and carry 
themſelves in their offices, callings, miſteries, arts and buſi- 
neſſes within tlie ſaid city, the liberties and precincts of the 
ſame, for the further publick gaod, common advantage 
and good government of the ſaid city, and for ſupplying 
the ſame with food, ard for all other matters and things 
whatſoever the ſaid city touching or in any manner con- . 
cerning; and that the mayor, aldermen, “ bailiffs, and chief P. 527 
citizens of the ſaid city for the time being, or the greater 
part of them, (of whom the ſaid late king willed that the 
mayor of the ſaid city for the time being ſhould be one) 
33 often as they ſhould ſound, make, ordain and eſtabliſn 
ſuch laws, inſtitutions, rights, ordinances, and conftitutions 
in the form aforeſaid, might ordain, limit and provide ſuch 
corporal pains, puniſhments and penalties, or impoſe” and 
aflels ſuch fines and amercements, or both of them, upon all 
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| perſons offending againft ſuch laws, inſtitutions, rights, or- 
| dinances and conſtitutions, or any or either of them, as 
( Ito the ſaid mayor, aldermen; bailiffs, and chief citizens of 
5 Ihe ſaid city for the time being, or the greater part of them 
5 of whom the ſaid late king willed that the mayor of the 


kad city ſhould always be one) ſhould ſeem neceſſary, con- 
vement and requiſite, for the obſervation of the ſaid Jaws, 
v:Uinances and conſtitutions; and that they might and ſhould 
cvy and recover the ſaid fines and amercements by their 


he ſerjrant at mace, or other officer of the ſaid city for the 
ne tine being, by diftreſs of the goods and chattles of the 
ne ollenders in this behalf, or in any other lawful mode, and 
ne night keep and retain the ſame ſo levied and recovered to 
or tne ute of the ſaid mayor, aldermen, bailifls and citizens : 


0: the ſaid city and their ſucceſſors, without hindrance of 
the ſaid late king, his heirs and ſucceſſors, or of any of the 
ucers or miniſters of the ſaid late king, his heirs or 
luccefſors whatſoever, and without making any account 
tiereof, or in any other mantier whatſoever, yielding or 
paying the ſame to the ſaid king, his heirs or ſucceflors ; 
al and fingular which laws, inſtitutions, ordinances, rights 
nd conſtitutions ſo as aforeſaid to be made; the ſaid late 
Pann 1 E e king 
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Mandamus and Returns thereto. 
king willed, ſhould be obſerved under the pains in the ſame 
contained; and that from thence afterwards from time to 
time it ſhould and might be well lawful, and the faid late 
king by his letters patent aforeſaid, for himſelf, his heirs 
and ſucceſſors, gave and granted full and abſolute power 
and authority to the ſaid mayor, aldermen, bailiffs and citi- 
zens of the city of Carliſle aforeſaid, and to their ſucceſſors, 
that the ſaid mayor, aldermen, bailiffs and chief citizens, or 
the greater part of them, might and could change, annihi. 
late, and abrogate the ſaid laws, ordinances and conſtitu. 
tions which they or their predeceſſors before had made, 
founded, ordained and conſtituted, which appeared to be 
inconvenient and inexpedient for them, and in the place of 
ſuch laws, ordinances and conſtitutions, might found, or- 
dain and conſtitute ſuch other laws, ordinances and conſti- 
tutions as to them, or to the greater part of them (of whom 
the ſaid late king willed that the mayor of the ſaid city for 
the time being ſhould be one) in like manner ſhould ſeem 
to be neceſſary and expedient, nevertheleſs ſo that the ſaid 
laws, ordinances, inſtitutions, conſtitutions, impriſonments, 
fines and amercements ſhould be reaſonable and not re- 
pugnant nor contrary to the laws, ſtatutes, cuſtoms, or 
rights of the kingdom of the ſaid late king of England; 
and for the better execution of the will I, ant of the 
ſaid late king in that behalf, the ſaid late king afligned, 
named, created, conſtituted and made by his letters patent 


Richard Barwiſe, eſquire, to be the firſt and modern mayor 0! ” 
the ſaid city, willing that the ſaid Richard Barwiſe ſhould a 
continue in the ſaid office of mayor of the ſaid city until 0 
the monday next after the feaſt of St. Michael the Archangel, 
next enſuing the date of the letters patent aforeſaid, and T; 
from thence until one other of the eleven aldermen of the Br 
ſaid city for the time being to that office in the due manner fo 
ſhould be elected appointed and ſworn, according to the Ja 
ordinances and proviſions following, in the letters patent Ni 
aforeſaid exprefied and declared, if the ſaid Richard Barwiſe a 
ſhould ſo long live: the ſaid late king. alſo aſſigned, no- = 
minated, erected, conſtituted and made by the letters pa- _ 
tent aforeſaid, for himſelf his heirs and ſucceſſors, his be- he 
loved Richard Barwiſe then mayor of the ſaid city, Henn * 
Bains, William Barwick the elder, Edward Aglionby, Ibo, 2lde 
mas Blennerhaſſet, Thomas Gent, Mathew Cape, 7 . the 
Bains, George Dalton knight, Thomas Dacre knight, Wi. Es 
| Ham Barwick the younger, and Ambroſe Nicholſon, te be kin 
the firſt and modern aldermen of the ſaid city, to conti his 


in that office during their natural lives, unleſs in the _ 


* 
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time for their bad government or other reaſonable caufe by . 
the mayor, aldermen, bailiffs and chief citizens of the ſaid 
city for the time being, or by the greater part of them, 
(of whom the ſaid late king willed that the mayor of the 
ſaid city for the time being ſhould be one) they or any 
of them ſhould be removed; alſo the ſaid late king. aſſigned, 
nominated, created, conſtituted and made, by the letters 
patent aforeſaid, for himſelf, his heirs and ſucceſſors, his 
beloved Thomas Buſhby and Thomas Kidd, to be the firſt 
and modern bailiffs of the ſaid city, to continue in the ſaid 
office until the Monday next after the feaſt of St. Michael 
the archangel next enſuing the date of the letters patent 
aforeſaid, and from thence until others of the citizens of 
the ſaid city in the due manner ſhould be appointed anc 
{worn to that office, according to the ordinances and pro- 
| viſions following in the ſaid letters patent expreſſed and de- 
clared, if the ſaid Thomas Buſhby and Thomas Kidd ſhould 
ſo long live, unleſs in the mean time for their bad conduct 
or for other reaſonable cauſe they ſhould be removed, 
as afterwards, he did limit and appoint ; the ſaid late king 
alſo aſſigned nominated, created, conſtituted and made by 
the letters patent aforeſaid, for himſelf, his heirs and ſuc- 
ceflors, his beloved William Atkinſon and Leonard Mil- 
byrne to be the firſt and modern coroners of the ſaid city, 
to continue in that office until the Monday next after 
the feaſt of St. Michael the archangel next enſuing the 
date of the ſaid letters patent, and from thence until others 
to the ſaid office of coroners in the due manner ſhould be 
elected, appointed and ſworn ; the ſaid late king alſo aſſigned, 
nominated, created, conſtituted and made, by his letters 
patent aforeſaid, for himſelf, his heirs, and ſucceſſors, his 
beloved Edward Barwiſe, Henry Monck, Edward Dalton, 
Thomas Tallantyre, Thomas Wilſon, Robert Collyer, Simon - 
| Braithwaite, Robert Shepherd. Robert Jackſon, Richard Dob- 
jon, Thomas Threweld, John Barker, Thomas Ruſſel, Simon 
Jackſon, James Knagg, Robert Watſon, Andrew Foſter, ® P. 529. 
Nicholas Hudſon, Thomas Syde, Thomas Barnefather, Cle- 7 
ment Parnefather, John Bell the elder, Thomas Dalton, 
ind Hugh Gibſon to be the firſt and modern chief ci- 
ens of the ſaid city to continue in that office during 
the natural lives, unleſs in the mean time for their ba 
conduct, or for any other reaſonable cauſe, by the mayor, 
«ldermen, bailiffs, and chief citizens of the laid city for 
the time being, or by the greater part of the ſame, they 
or any of them ſhould be removed; and further the ſaid late 
king willed, and by the letters patent aforeſaid, for himſelf, 
5 keirs and ſucceſſors, granted to the ſaid mayor, aldermen, 

| | ern | bailiffs 
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being, or the greater part of them from time to time for cot, 
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bailiffs and citizens of the ſaid city and to their ſucceſſor; 
that the mayor, aldermen, bailifts and the twenty- four chief 
part of them, from time to time for ever, ſhould and might 
3 the ſole ahd full authority without the aſfliftance or aid 


citizens of the ſaid city for the time deu, or the greater 


of the other citizens of the ſaid city or of any of them to 
chooſe and nominate, and that they might and could chooſe 
and nominate annually and every year on the Monday next 
after the feaſt of St. Michael tlie archangel for ever, collected 
and aſſembled in the Guildhall of the ſaid city, one of the 
faid aldermen for the time being to be mayor of the ſaid city, 
and if the number of electors in ſuch cafe ſhould be equal, 
then and fo often the ſaid late king willed and ordaincd that the 
mayor for the time being in ſuch caſe thould have a double 
vote; and that he after tnat he ſhould be ſo elected and ap. 
pointed before that he ſhould be admitted to execute that 
cifice, ſhould take his corporal oath before the laſt mayor 
his predeceflor, if then alive, and if he ſhouid be dead, then 


| before the aldermen for the time being, or the greater part of 


the ſame in the preſence of as many aldermen, bailitts and 
of the twenty-four chict citizens of the faid city for the time 
being, who then ſhould chooſe to be preſent; to execute 
the oiice of mayor of the ſaid city rightly well and faithful 
in all things touching the ſaid office; and that after ſuch oath 
10 taken he might and ſhould execute the office of mayor of 
the ſaid city for one whole year then next following, and 
&fterwards until one other of the aldermen àforeſaid tor the 


time being, to that office in the due manner ſhould be eledt- 


ed; appointed and ſworn according to the ordinances and 
ſtatutes, in the letrers patent aforeſaid expreſſed and declared; 
to which mayor of the ſaid city- for the time being, and to 
the aldermen of the ſaid city for the time being, or to the 
major part of them, the mayor being dead, the ſaid late 
king gave and granted by his letters patent aforeſaid, ful 
power and authority to give and adminiſter the reaſonable 
oath to the mayor of the ſaid city, ſo from time to time to 
fo be nominated and elected well and faithfully to execute 
the office of mayor of the ſaid city, without any other wir 
rant or commiſhon from the ſaid late king; his heirs 0r fuc- 
ceſſors in that behalf, to be procured or obtained; and fur- 
ther the ſaid late king willed, and by the letters patent alort- 
taid, for himſelf, his heirs and ſucceſſors, granted to the {aid 
mayor, aldermen, bailiffs, and citizens of the ſaid city #9 
to their ſucceſſors, that the mavor, aldermen, bailiffs, 4 
twenty-four chief citizens of the * ſaid city for the 1" 


might and thau!d have the power and authority to cleft 4% 
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vominate, and that they might and ſhould ele and ngmi.- 
nate in the Guildhall of the ſaid city collected and aſſembled, 
on the ſaid Monday next after the feaſt of St. Mighae] the 


archangel in every year for ever, two of the citizens of the 


ſaid city to be bailiffs of the ſaid city, and that they ſo 
named and elected before that they ſhould be admitted to 
exccute that office, ſhould take their and each of them ſhould 
take his corporal oath before the mayor and the reſt of the al- 
dermen and the twenty-four chief citizens of the ſaid city, who 
ſhould chooſe to be preſent ; to execute that office, rightly, 
well and taithfully in all things touching the ſaid office, and 
that after ſuch oath ſo taken they ſhould and might execute 
the laid office of bailiffs for one whole year from thence 
next following, and further until two other men in the due 
manner ſhould be elected, appointed and ſworn into that 


office, according to the ordinances in the letters patent 


aforeſaid, expreſſed and declared, and that the mayor of the 
{aid city for the time being ſhould have full power and au- 
thority to give and adminiſter ſuch oath, to the ſaid bailiffs 


fo clefted and nominated, well and faithfully as aforeſaid to 


execute that office, without any ather warrant from the ſaid 
late king, his heirs and ſucceſſors in that behalf to be pro- 
cured; and further the ſaid late king willed, and by the let- 
ters patent aſoreſaid for himſelf, his heirs, and fucceſſors 
granted to the ſaid mayor, aldermen and bailiffs, and ci- 
uzens of the ſaid city, and their ſucceſſors, that if the 
mayor of the ſaid city for the time being at any time then 
atterwards within one year after that he ſhould be elected 

appointed and ſworn into the office of mayor of the ſaid 
eny as aforeſaid ſhould happen to die, that then and ſo often 
it ſhould and might be lawtul for the ſaid aldermen, bailiffs, 


and the ſaid twenty-four chief citizens of the ſaid city for 


the time being, or the major part of the ſame, in the Guild- 


hall of the ſaid city for this purpoſe aſſembled, to nominate, 


ele&t and appoint one of the aldermen of the ſaid city for 


the time being to be mayor of the ſaid city, and that he ſo 


elected and appointed to the office of mayor of the ſaid city, 
ſhould have and exerciſe that office during the remainder of 


tie ſame year, and afterwards until one other according to 


the ordinances. aforeſaid in the ſaid letters patent declared, 


in the due manner ſhould be elected, appointed and ſworn, 


firſt taking lis corporal oath before as many of the alder- 
men, bailiffs, and of the twenty-four chief citizens of the 
laid city for the time being, who ſhould then chooſe to be 
preſent, well and faithfully to execute the ſaid office, and fa 
4s often as the caſe ſhould ſo occur, and that it ſhould and 
miplit be well lawful the caſe ſo occurring, for any 7 
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or more of the aldermen of the ſaid city in the preſence of 
ſuch of the aldermen, bailiffs, and of the ſaid twenty-four. 
chief citizens of the faid city who then ſhould! choofe to 
be prefent to give and adminiſter ſuch oath to the mayor 
of the ſaid city ſo to be nominated and elected from time tg 
time for the due execution of his office, without any other 
commifſſion or warrant from the faid late king, his. heirs, or 
ſucceſſors in that behalf to be procured or obtained: and if 
an alderman or aldermen of the ſaid city for the time being, 
from thence afterwards ſhould “ happen to die, that then and 
ſo often it ſhould and might be lawful for the mayor and ſur- 
viving aldermen for the time being, or for the major part of 
the ſame, in the Guildhall of the ſaid city for this purpoſe 
aſſembled, to elect and appoint one or more of the more 
diſcreet and more honeſt citizens of the ſaid city into the 
place or places of ſuch alderman or aJdermen ſo dying; and 
that he or they ſo appointed; the office of alderman or alder- 
men of the ſaid city, (having firſt taken his or their corporal 
oath or oaths, before the mayor of the ſaid city for the time 
being, well and faithfully to execute that office in all things 
touching the ſaid office] ſhould have and exerciſe during 
his or their natural life or lives, and ſo as often as the cate 
mould ſo happen; to which mayor of the faid city for the 
time being, the caſe ſo happening the ſaid late king, gave 
and granted by his letters patent aforeſaid, full power and 
authority to adminiſter ſuch oath or oaths to the ſaid alder. 
man or aldermen, ſo from time to time to be nominated and 
elected for the true execution of his or their office or offices, 
without any other warrant in that behalf to be procured; 
and further the faid late king willed, and by bis letters 
patent aforeſaid, for himſelf, his heirs, and ſucceſſors, grant- 
ed to the ſaid mayor, aldermen, bailiffs and citizens of 
the ſaid city and to their ſucceſſors, that the ſaid Richard 
Barwiſe, then mayor of the ſaid city, by the ſaid late king 
as aforeſaid nominated, ſhould make oath upon the holy 
goſpel of God, before the aldermen of the ſaid city be- 
fore named, or the major part of them, well and faithfully 
o execute the office of mayor of the ſaid city; to which 
aldermen or to the greater part of them the ſaid late king by 
the letters patent aforeſaid, gave full power and authority 
to adminiſter ſuch oath, and that without any other war- 
rant or commiſſion from the ſaid late king, his heirs, or 
ſucceſſors in that behalf to be procured ;' and further the 
ſaid late king willed, and by his letters patent aforeſaid, for 
himſelt, his ou and ſucceſſors granted, to the ſaid mayor, 
aldermen, bailiffs and citizens of the ſaid city, that all 


others who from thence afterwards into the office of mayor 
A b , f 0 
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of the ſaid city, ſhould be appointed and elected as aforeſaid, 
ſhould take an oath before the laſt mayor, and the aldermen, 
or the greater part of them then willing to be preſent, well 
and faithfully to execute the ſaid office 1h all things and that 
without wy other warrant, writ or commiſhon from the faid 
late king, his heirs or ſucceſſors. in that behalf, to be pro- 
cured or obtained; and further the ſaid late king willed, and 


by the letters patent aforeſaid for himſelf, his heirs, and ſuc- 
ceflors, granted to the ſaid mayor, aldermen, bailiffs and 


citizens of the ſaid city, and to their ſucceſſors, that when- 
ſoever it might happen that the bailiffs of the ſaid city 
for the time being or either of them, at any time within one 
year after that, he or they ſhould be elected, appointed and 
{worn to the office of. bailiff and bailiffs of the ſaid city, 
ſhould die or ſhould be removed from that office, (which 


bailiffs or either of them the ſaid - late king willed, ſho ald“ P. 532. 


and might be removed by the mayor, aldermen, and twenty- 
four chief citizens of the ſaid city, or by the greater part of 
them, for reaſonable and juſt cauſes) that then and ſo often 
it ſhould and might be well lawful for the ſaid mayor, alder- 
men, bailiffs, and twenty-four chief citizens of the ſaid city 
for the time being, or the greater part oſ them, to nominate, 
elect and appoint one or two other of the citizens of the ſaid 
city for the time being, bailiff or bailiffs of the ſaid city; 
and that he or they ſo elected and appointed bailiff or bailiffs 


of the ſaid city ſhould have and exerciſe that office during 


the remainder of the ſaid year, firſt taking his or their corpo- 
ral oath before the mayor and aldermen of the ſaid city for 
the time being, or the greater part of them willing to be 
preſent, to execute that office in all things well and faithfully, 
and ſo as often as the caſe ſhould ſo happen; to which mayor 


and aldermen or to the greater part of them for the time 


being, the ſaid late king by his letters patent aforeſaid gave 
full power to adminiſter ſuch oath, without any further 
warrant in that behalf to be procured or obtained; and if it 
ſhould happen that any one or more of the ſaid twenty-four 
chief citizens of the ſaid city for the time being ſhould die, 
or from that place be removed, which twenty-four citizens, 
or any one or more of them, the ſaid late king willed, ſhould 
and might be removed for juſt and reaſonable cauſe by the 


mayor and aldermen of the ſaid city or by the greater part 


ef them for the time being, that then and ſo often it ſhould 
and might be well lawful tor the mayor and aldermen of the 
faid city for the time being, or for the greater part of them, 
to aſſemble and collect themſelves in the Guildhall aforeſaid, 
and there to elect, nominate and appoint one or more 
other or others of the more honeſt and diſcreet citizens of 
the 
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the ſaid city into the place or plates of ſuch one or others 
of the twenty-four chief citizens aforeſaid, ſo dying vr being 
removed, to lupply the ſaid number of twenty-tour chief 
citizens of the jaid city, and that he or they ſo as aforeſaid 
elected and choſen to the place of chief citizen or citizens 
of the ſaid city, firſt taking his or their corpotal oath before 
the mayor and aldermen of the ſaid city for the tiine being, 
or the, greater part of them, well and faithfully to execute 
that place, ſhould have and exerciſe the ſaid place of 
chief citizen or citizens of the ſaid. city during their 
natural lives, unleſs in the mean time by the mayor and 
aldermen of the faid city, or the greater patt of thent 
for juſt and reaſonable cauſes, he or they ſhould be re- 
moved according to the ordinance aforeſaid, in the letters 
patent aforeſaid declared; to which mayor and aldetmen or 
the greater part of them for the time being, the ſaid late 
king by his letters patent aforeſaid gave full power to ad- 
miniſter ſuch oath to the ſaid chief citizen or citizens, ſo 
to be nominated and elected, without any other warrani 
from the ſaid late king, his heirs, or ſucceſſors in that be- 
half to be procured; alſo the ſaid late king willed, and 
by his letters patent aforeſaid for himſelf, his heirs, and 
ſucceſſors, granted to the ſaid ::ayor, aldermen, bailiffs and 
citizens of the ſaid city, and to their ſucceſſors, that they 
and their ſucceſſors from thence afterwards for ever, 
ſhould and might have within the ſaid city, one diſcrect 
man learned in the laws of England, who ſhould be and 
ſniould be named * recorder of the ſaid city, and for the 
better execution of his will in” that behalf, the ſaid late 
king afligned, nominated, conſtituted and niade by his 
letters patent aforeſaid, for himſelf, his heirs, and ſucceſſors 
lis beloved Thomas e knight, then recorder of the 
ſaid city, to be recorder of the ſaid city, to continue in that 
office during the pleaſure of the mayor, aldermen, bailiffs, 
and twenty-four chief citizens of the ſaid city for the time 
being, or ie greater part of them; alſo the ſaid late king 
willed, and by his letters patent aforeſaid, for bimſelf, his 
. heirs, and ſucceſſors, granted that from time to time and at 
all times it ſhould and might be well lawful for the mayor, 
alderinen, bailiffs, and twenty-four chief citizens of the ſaid 
city for the time being, or for the greater part of thetn, for this 
purpoſe aſſembled and collected within the ſaid city, to 
chooſe and appoint from time to time one other diſcreet 
and proper perſon, learned in the laws of England, to 
recofder of the ſaid city, to continue in that office during the 
pleaſure of the mayor, aldermen, bailifis, and twenty-four 
chief citizens of the ſaid city for the time being, or the 
| | greater 
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greater yore of them; and that he ſhould take his corporal 
oath before the mayor of the ſaid city for the time being, 
well and faithfully to execute the office of recorder of the 
ſaid city in all things; and that the mayor and aldermen of 
the ſaid city for the time being, or the greater part of them, 
ſhould have full power by virtue of the letters patent afore- 
ſaid to give and adminiſter as well to the ſaid Thomas Carle- 
ton then recorder of the ſaid city, as to ſuch other recorder 
to be choſen as aforeſaid, the reaſonable oath for the due, 
true and faithful execution of that office, without any other q 
commiſſion or warrant whatſoever from thence afterwards to 
be procured and obtained, and ſo as often as the caſe ſhould 
ſo happen, as by the letters patent aforeſaid among other 
things appears; by virtue of which letters patent aforeſaid, 
the mayor and citizens of the faid city became a body cor- 
porate and politick, indeed, fa& and in name, by the name 
of the mayor, aldermen, bailiffs, and citizens of the city of 
Carliſle, and ſo from thence hitherto have been and ſtill are 
incorporated; and we further certify that from the whole Every al- 
time aforeſaid, whereof the memory of man is not to the l before 
contrary, until the ſaid time of 3 the letters patent as after the 
aloreſaid, every counſellor, otherwiſe alderman of the ſaid letters pa- 
city, by the mayor and counſellors otherwiſe aldermen of tent, was 
the ſaid city, for the time being or the greater ou of ee pee 
them, of whom the mayor for the time being hath been | 2.1 
one, and after the making of the letters patent aforeſaid, cauſe by 
every alderman of the ſaid city for the time being, by the the mayor 
mayor and aldermen of the ſaid city for the time being, or aud the reſt 
by the greater part of them, of whom the ſaid mayor hath 1 
been one, for juſt and reaſonable cauſe, hath been remova- _ l 
ble and hath been accuſtomed to be removed from : 
his office of alderman of the ſaid city. And we further 
certif that the ſaid Timothy Haddock, after the ſaid 
time of the making of the letters patent aforeſaid, to 
wit, on the ad day of October in the year of our Lord, 
1073, then being a citizen of the ſaid city, at the ® city afore- * P. 534. 
laid in the GuilShall there, in the due manner was elected bog 
an alderman of the ſaid city. and then and there took his aiderman 
bath before the then mayor and the greater number of the after the 
adermen of the ſaid city, well and faithfully to execute his letters pa- 
- othce of alderman aforeſaid, to the effect following, to wit; tent. | 


tat the advice, aid, and conſent of him the ſaid Timothy, rg 3 


ſhould be by him the ſaid Timothy given and ſpoken at all fee. 

tes afterwards to and with the greater part of the mayor 

and counſellors of the ſaid city, for the good government 

and increaſe of the publick weal, not regarding any private 

lucre or gain for himſelf, or any other perſon to the preju- 
Paar II. F 1 | dice - 
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dice of the wealth, liberty, or liberties, goods, ordinances, 
conſtitutions and cuſtoms of the ſaid city.; and that the Cid 

Timothy would not diſcloſe or diſcover to any perſon oy 

perſons at any time any words, talks, communications, or 
diſcourſes, moved, ſpoken or heard by him, or by any of 

his fellow counſellors afſembled together in any {rea to 

conſult for the wealth or good government of the faid city, 

and that he would yield and agree to all fuch cauſes and 

matters as the mayor and the greater part of his fellow coun 

ſellors ſhould agree to; and alſo to the utmoſt of his power 

would ſuppreſs all ſuch perſons as ſhould endeavour to make 

=> any factions, conſpiracies or other diſorder againſt the good 
government and conſtitution of the ſaid city, ail which points 

and articles he the faid 'Vimothy well and faithfully would 

keep according to the laws of this kingdom, and the con- 
ſtitutions, cuſtoms and liberties of the ſaid city to the ut- 
moſt of his power: under colour of which the ſaid Timothy 

then became one of the aldermen of the faid city. And we 

Further certify that the faid Timothy ſo being one of the 
aldermen of the ſaid city, and one Thomas Jackſon, eſquire, 

being mayor of the ſaid city, on the 6th day of October in 

the 31ſt year of the reign of the lord the now king, a com- 

mon connci was held in the Guildhall of the ſaid city by 

the ſaid 'Phomas Jackſon, then being mayor of, the ſaid city 

as atoreſaid, and the greater part of the aldermen, - bailifs, 

and chief citizens of the ſaid eity, for the election of a 

mayor for the year then next enſuing according to the form 

7 of the letters patent aforeſaid, at which common council 
That at a the faid 'Fimothy Haddock was preſent, and being about to 
common Qdepart.irom thence, the ſaid 'Fhomas Jackſon ſo being 
75 anc held mayor of the faid city, ſpoke to him and requeſted the ſaid 
„ PA . a | 
tion of a Timothy not to depart from the ſaid council before the 
mayor, election aforeſaid was made, but that he ſhonld-attend the 
Haddock ſaid election then there to. be made according to the duty of 
4 e. roo his office of alderman aforeſaid, in that behalf; nevertheless 
imſelf. the ſaid Timothy from the ſaid council inſtantly, contemp- 
tuouſly and without reatonable cauſe departed, and alter- 

wards on the ſame day before the election aforeſaid made, 

returned into the Guildhall aforeſaid, bringing thither with 

him divers perions to the number of ſixty of the inferior 

citizens of the ſaid city, not having vote or ſuſfrage in the 

ſaid election, to diſturb the ſaid election; and the ſaid 
Timothy and divers other perfons of the ſaid perſons, at the 

P. 535. inftigation of the ſaid Timothy, then and there - tumultu- 
ouſly, riotoufly, and in a threatning manner, required the 

ſaid mayor, and the ſaid aldermen, bailiffs, and chief citizens 


in the council aforeſaid, for the cauſe aforeſaid aſſembles 
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that he and they, the other perſons ſo brought together with 


the mayor, aldermen, bailiffs, and chief citizens as aforeſaid 
aſſembled, ſhould chooſe the ſaid mayor ſo as aforefaid to be 


aforeſaid, ſaying and with a great noiſe ſhouting and alledging 
that the letters patent aforeſaid concerning the election afore- 


mayor, and of the aldermen, bailiffs, and chief citizens in 


Timothy and all the \other perſons ſo as aforeſaid by him 
drought with him, by and with the inſtigation and procure- 
ment of the ſaid Timothy, then and there in the preſence 
of the ſaid mayor, aldermen, bailiffs, and chief citizens for 
the cauſe aforeſaid as aforeſaid aſſembled, with ſuch and 


5 and diſturbed the ſaid mayor, aldermen, bailiffs, and chief 
; e1nzens, ſo that they the ſaid mayor, aldermen, bailiffs, 
and chief citizens dare not ana could not proceed, to the 
: election of a mayor for a great ſpace of time, to wit, for the 
ſpace of two hours; wherefore afterwards to wit, on the + 
25th day of October, then next enſuing, in a council held ; 
in the Guildhal\'of the ſaid city, before the ſaid Thomas That he was 
Jackſon, then mayor of the ſaid city, and the greater part Le eee 
| of the aldermen cf the ſaid city, it was 3 by the ſaid ebe 
„ aſe s 5 8 * id another 
mayor and aldermen aforeſaid. then there preſent, that the common 
R ſaid Timothy ſhould be ſummoned to be at the common council to 
F council of the ſaid mayor and aldermen, to be held in the —_— his 
5 Guildhall aforeſaid on the Sth day of November then next = np e. | 
1 ehluing, to anſwer for his miſdemeanour aforeſaid in that cuſe why 
q _ behalf, and to ſhow cauſe wherefore he for ſuch his miſde- he ſhovld 
FY meanoar, from the office and place of alderman of the ſaid not be turn- 
. city ought not to be removed; at which council held on the 0 2 _ 
f Sch day of November, in the 31ſt year aforeſaid, in the n 
56 Guildhall aforeſaid, before me the ſaid Thomas Jackſon and 
1 the greater part of the aldermen aforeſaid, the ſaid Timothy 
4 according to the ſummons aforeſaid appeared, and being 
* alked by the ſaid mayor if he could fay any thing in his ex- 
th cute of and concerning the premiſles, or could ſhow any 
of cauſe wherefore he from the office of. alderman of the ſaid 
bs city ought not to be removed, he the ſaid Timothy did not | 
* ſay any thing in excuſe of his miſdemeanour aforeſaid, nor g. appear- 
he owed any cauſe wherefore he .for his offence aforeſaid, ed but 
* rom his place and office of one of the aldermen of the ſaid ſhowed no 
* city ought not to be removed, therefore the ſaid Thomas cauſe and 
* Jackſon then mayor, and the ſaid greater. part of the alder- ew ure, 

F 1 fore turned 
1 men of the ſaid city, then there preſent, removed and diſ- aut of of- 
uit charged the ſaid Timothy * from his ſaid office of ice. 

88 5 | one 
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choſen, againſt the form and effect of the letters patent 


ſaid were void, to the great terror of the ſaid Thomas, then 


the council aforeſaid, ſo as aforefaid affembled : and the faid 


the like threats, ſtrifes, and riotous clamours, incommoded 
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one of the aldermen of the ſaid city, and declared him to 
be removed from that office, and for that cauſe, we the faid 
mayor, aldermen, bailiffs and chief citizens of the ſaid eit 
have not reſtored, and cannot reſtore the ſaid Timothy 


Haddock to the place and office of one of the aldermen of 
the ſaid city. | 918 


„ P. 536. * Mandamus for Sherman. : 

Return. [O wit—I Edward Lake, doctor in divinity, archdea- 
to a man- con of the archdeaconry of Exeter, in the county of 
—_ ” the city of Exeter, and in the county of Devon, to the moſt 
ry is apt ſerene and powerful prince in Chriſt Charles the ſecond, 


moſt humbly certify, that the ſaid place and office of re- 
giſter of the archdeaconry of Exeter, in the county of the 


Sherman 1 city of Exeter, and in the county of Devon aforeſaid, in 
the office of the writ to this ſchedule annexed mentioned, now is, and 


regiſter. of 
the arch- 
dcaconry. 


That the 


faid office 
3s an anti- 
ent ofnce, 
to be exer- 
ciſed at 
Excter in 
the dioceſs 
of the 
biſhop of 


Exciter by a 


proper per- 
ſon oi per- 
ſons n per- 
ſon, or by 
ſufficient 

deputy or - 
de puties. 


alſo from the time whereof the memory of man is not to 
the contrary, hath been an antient office and place at Exe- 
ter aforeſaid, within the dioceſs of the biſhop of Exeter, to 
be held and exerciſed by a proper man, or by proper men, 
by himſelf or themſelves, or by his or their ſufficient deput 
or deputies in that behalf, to be executed and enjoyed, 
and that to the ſaid office divers wages, fees, profits, re. 
wards and emoluments for the acts and buſineſs in the 
court of the archdeaconry aforeſaid done, entered and re- 
giſtered, from the time whereof the memory of man is not 
to the contrary, hitherto of right have appertained and be- 
longed, and now do appertain and belong: And the re- 
giſter of the archdeaconry aforeſaid for the time being, for 
the whole time aforeſaid, by reaſon of the execution of the 
office and place aforeſaid, hath been accuſtomed, and of 
right ought to have and receive divers wages, fees, profits, 
rewards and emoluments as belonging and appertaining to 
that office and place; and that from the whole time where- 
of the — of man is not to the cantrary, whenſocvef 
that place and office hath happened to be vacant, the ſaid 
place and office of regiſter 57 the archdeaconry aforeſaid, 
with all wages, fees, profits, rewards and emoluments 10 
the faid office belonging and appertaining, hath been grant- 


ed and grantable, and bath been accuſtomed and of rigs! 


! ougirt 


Mandamus and Returns thereto, 


ought to be given and granted, by the archdeacon of the _ 5 
archdeaconry aforeſaid for the time being, to ſome proper ger is 
perſon or proper perſons, willing and capable to take and he 
exerciſe that office and place for the term of the life or lives by the 
of ſuch perſon or perſons : and that the archdeacon of the archdeacon 
archdeaconry of Exeter aforeſaid for the time being, and alſo af Exeter 
from the time whereof the memory of man is not to the con- wy 5 
trary bears the office, and for the whole time aforeſaid hath 3 
born the office of ordinary within the archdeaconry aforeſaid, archdea- 
for proving, regiſtering and perfecting all and ſingular laſt coary, 
wills, and teſtiments of all and ſingular the perſons dying with- | 
in the archdeaconry aforeſaid, not having at the time of their for probate 
death, goods, rights, or credits in divers or any dioceſſes or of) with, . 
peculiar juriſdictions without the archdeaconry aforeſaid, Anta 
and for granting adminiſtration of the goods and chattles and ears O2, 
credits of all and ſingular the perſons within the archdea- tion, 
conry aforeſaid dying inteſtate, and not. having at the time 

of their death goods, rights or credits in divers dioceſſes or 


peculiar juriſdictions ; and that the archdeacon of the arch. and for 


deaconry of Exeter aforeſaid for the time being, is and alſo hearing of 


: : x ; . cauſes of 
from the time whereof the memory of man is not to the ccelefiaſti- 
contrary, hath been judge of the court of the archdeaconry cal cogni- 
| aforeſaid, held at Exeter aforeſaid, within the beg, ſance. 
aforeſaid, from time to time for the whole time aforeſaid, 

to hear and determine in the ſaid court the cauſes, matters 
and ſuits belonging or appertaining to eccleſiaſtical juriſ- 
diction and cognizance, _ ariſing or ſpringing within the 


parties, as depending ſolely upon his office, and promotion, 

and alſo miniſter and officer to execute all things, which 

by the mandate of the biſhop of Exeter, the archdeacons and an offi- 
of the archdeaconry of Exeter aforeſaid, within the dioceſs cer to exe- 
of the biſhop of Exeter aforeſaid, have been commanded {re te 
and directed to execute within the ſaid archdeaconry ; and e <a 
that the regiſter of the archdeaconry aforeſaid for the time | 
being is, and from the time whereof the memory of man is That the 
not to the contrary, hath been an officer and miniſter of the regiſter i 
archdeacon of the archdeaconry aforefaid, and by reaſon of the arch- 
his office hath been uſed and ought to enter and regiſter in 2 
Writing, and to reduce into writing all orders, memoran- wand, 


dums, determinations and ſentences to be made in that be- his 
half, by the ſaid archdeacon of and concerning the proving 
anc regiſtering of laſt wills and teſtaments, and the granting 
of adminiſtration as aforeſaid, between the parties litigant 
i the ſaid court of the archdeaconry aforeſaid, or concern- 
uns other matters made, done, or publiſhed, pronounced 
v judged; and to make and reduce into writing the ad; 


and 


dutiy, 


ſad archdeaconry, as well at the “ inſtance of the principal F. 337. 
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and proceſs in that behalf; and *that to the regiſter of the 
archdeaconry aforeſaid for the whole time aforeſaid, by rea- 

ton of his office aforeſaid hatli appertained, and; was incum- 
bent, and as yet appertains and is Incumbent to examine 

as well the witneſtes produced upon any cauſe or cauſes, 

matter or matters, at any time depending undetermined in 

the court of the archdeaconry aforeſaid, as the principal 

. parties, to wit, complainant and complained of, in the ſaid 
| cauſes or matters or any of them, and this as well at the 
inſtance of the principal parties as of his own mere office 

and promotion; and to tranſmit the acts and proceedings of the 

court of the archdeaconry aforeſaid under the authentick 

form of Jaw done and had in any cauſe bufinefs or matter 

in the ſaid court of the archdeaconry aforeſaid depending, 

to any other ſuperior eccleſiaſtical juriſdiction. upon ary 
application in that behalf made according to the command 

of the eccleſiaſtical law, and alſo to make out publick in. 
ſtruments and alſo to reduce into writing acts, ſentences 

and decrees of the judge of the ſaid court of the arch- 
deaconry aforeſaid for the time being, according to the due 

torm of law, and to enter and regiſter the {ame in writing, 

and to collect and receive for the lord the king ſeveral ſuws 

ot money due and payable to the ſaid lord the king for the acts 

and buſineſs in the ſaid court of the archdeaconry, entered 

done and regiſtered; and alſo to perfect, execute, diſpatch 

and perform all and ſingular the acts and buſineſs in auy 

The office Manner belonging and appertaining to the ſaid place and 
of regiſter office of regitter of the archdeaconry aforeſaid ; and tie 
concern* office of regifler aforeſaid touches and concerns, and for the 
+ nag 2 whole time aforeſaid hath touched and concerned the ad- 
jollce. miniſtratien and execution of juſtice as well in the ſeveral 
BE reſpects aforeſaid as in divers other reſpects; therefore tie 
place and office of regiſter of the archdeaconry aforelzid 
wants and requires a learned, ſkilful, diſcreet and houef 
officer; and to the ſaid lord the king, 1 further moſt humbly 
certify, that long before the coming of this writ to me h 
this behalf directed, to wit, on the 27th day of July, int 
year of yur Lord 1664, the place and office of regiſter 0 
| the archdeaconry of Exeter aforeſaid, by Robert Cir) 
P. 538. doctor in divinitv, then archdeacon of the faid * archdet: 
That the conry in the due manner was granted to the ſaid Edwir 
— on was Sherman and John Sherman, to be exerciſed by them, © 2 
granted to by their ſufficient deputy or deputies, to wit, at the city an 
E. Sherman Exeter aforeſaid, by virtue of which they the {aid Edu tue 
and J. Sher- Sherman and John Sherman became entitled to the faid oft the 


— 


man by aa and place of regiſter of the archdeaconry aforeſaid for 


0 : : 18 : "fd 23103 
term of their lives, and that  oflice there had, exercile, 5 
: : O 


former 
archdeacon. 
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poſſeſſed, an 


d | n them 
lelves ; and thy the ſaid ES: and IS: fo being regiſter of 
the archdeaconry of Exeter aforeſaid, they the ſaid KS: and N, Evecligh 


[1 . © *% bs — 
med, and appointed one Nicholas Evelcigh of the city AEaialt the 


ward and John, in the ſaid office, to exerciſe and execute a bond con- 
the ſaid office of regiſter of the archdeaconry of Exeter ditioned to 
aforeſaid, with all things whatſoever to the ſaid office belong- account for 


The form of the atute in ſuch caſe made and Provided, Profits of 
then and there they the ſaid 'Edward Sherman and John the office to 

1erman corruptly and unduly took and received from them, | 
the ſaid Nicholas Eveleigh a writing obligatory, ſealed with, Fe ” 
the ſeal of the ſaid Nicholas, in which he the laid Nicholas“ e 5 


| II to the ſaid Edward Shermen and John Sherman fifty 
11 Bounds of the awful money of England annually; And 
he erwards, to Wit, on the third day of January, inthe 23q 
ot car of the reign of the lord Charſes the ſecond, the now after ward, 
„n o, England, &. by a certain other agreement made 3 
q- ' was concluded between them the laid Edward Sherman <kween the 
2 and John Sherman and him the laid Nicholas Eveleigh, Shermans 
: 12Untt the form of the ſtatute aforeſaid in fuch cate made and Eye. 
, "nd Provided, to Wit, at the City of Exeter aforeſaid, that liewh, that 
f tue laid Nicholas ſhould have and poſſeſs the ſaid office as 2 
: = deputy of them the ſaid Edward Sherman and John . 


"Man, and ſhould have the profits and Tues thereof to 


his 
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all the pro- his own proper uſe, and that he the ſaid Nicholas for bis 


e deputation of the ſaid office ſo to be had, ſhould pay to 


and ſhould the ſaid Edward Sharman and John Sherman by the month, 


y the for every month in which he the faid Nicholas ſhould have | 


De. that office the ſum of 6l. 13s. 4d. and * thereupon he the 
3 539: ſaid Nicholas had and occupied the ſaid office for twelve 
= 51 4d. months, and in performance of the agreement laſt afore- 
which ke faid, paid to the ſaid Edward Sherman and John Sherman 
did againft GL. 13S. 4d. for every month, to wit, at the city of Exeter 
the ſtatute. aforeſaid, which 61. 138. 4d. for every month of the twelve 
| months aforeſaid, they the ſaid Edward Sherman and John 
Sherman from the ſaid Nicholas for his deputation to the 

ſaid office there, had and received, againſt the form of the 

ſtatute aforeſaid ; and afterwards, to wit, on the 13th day 

of February, in the 26th year of the reign of the lord 
Charles the 2d, the now king of England, &c. they the 

ſaid Edward Sherman and John Sherman then pretending 

that they were ſeized of the office of regiſter of the arch- 

deaconry of Totnes, in the county of Devon and dioceſs 

of Exeter, a certain other agreement was made, to wit, at 

Several cor- the city of Exeter aforeſaid, between them the ſaid Edward 
ruft agrtc- Sherman and John Sherman and the ſaid Nicholas Eveielgh, 
ment? eon oy articles between them made and ſealed, that one Philip 
pranting - a Vs, 1. 
deputations Atherton gent. ſhould receive annually for ſeven years, it 


of the hid the ſaid Philip and the ſaid Nicholas ſhould ſo long live, 


office of re- gut of the profits and emoluments of the ſaid offices of 


wing the regiſter of the archdeaconries of Exeter and Totnes afore- 
toaly of aid, for the ſole and proper uſe of the ſaid Edward Sher. 
Exeter, man and John Sherman, the annual ſum of one hundred 
uud al'o of and forty pounds by quarteriy payments, and that the ſaid 
the arch- Nicholas ſhould have all the remaining profits of the faid 
ham wr 3 ® offices, tor the execution thereof by him the ſaid Nicholas 
do be executed; and that in purſuance of that agreement, 

he the ſaid Nicholas had and poſſeſſed the ſaid offices as the 

deputy of the ſaid Edward Sherman and John Sherman for 

one balf year, and ſeventy pounds were thereupon paid to 

the faid Edward Sherman and ſohn Sherman, to wit, at the 

city of Exeter aforeſaid: And to the ſaid lord the king | 

turther moſt humbly certify, that afterwards, and after that 

he the ſaid Nicholas Eveleigh left the exerciſe of the office 

and oflices aforeſaid, one Gilbert Eveleigh gent. by them 

and under them the faid Edward Sherman and john Sher- 

man, et the city of Exeter aforeſaid, was made and conſti- 

tuted deputy of them the ſaid Edward Sherman and John 

Snerman, to execute the office of regiſter of the archdea- 

conry of Exeter atoreſaid, and as their deputy on the zin 


day of Auguſt, in the year of our Lord 1674, at the wel 


* 


4s, 
. 


„ 
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of Exeter aforeſaid, took upon himſelf the execution of the 
office of regiſter of the archdeaconry of Exeter aforeſaid, 
and the ſaid place and office as the deputy of them the 
ſaid Edward Sherman and John Sherman there, for the 
ſpace of one whole year in fact, had, exerciſed,” and poſſeſſed, >. 
and thereupon by agreement then and there between them 
the ſaid Edi-ard Sherman and John Sherman, and the ſaid 
Gilbert Eveleigh made, it was corruptly and unlawfully 
concluded and agreed, that he the ſaid Gilbert, for and in 
conſideration of the ſaid office, and of his deputation there- 
to, ſhould pay to the ſaid Edward Sherman and John Sher- 
man the ſum of eighty pounds by the year, by quarterly 
payments; and thereupon he the ſaid Gilbert at the city of 
Exeter aforeſaid, the ſaid eighty pounds to the ſaid Edward 
Sherman and John Sherman, according to the form and | 
effect of the agreement aforeſaid for that office and his * P. 540. 
deputation thereto paid; and to the ſaid lord the king, I fur- 
ther moſt humbly certify, that afterwards, and after that the 
ſaid Gilbert Eveleigh from the exerciſe of that office de- 
parted, they the ſaid Edward Sherman and John Sherman 
on the 17th day of Auguſt, in the year of our Lord 1675, 
at the city of Exeter aforeſaid, granted the execution of the 
ſaid office of regiſter of the archdeaconry of Exeter afore- 
ſaid to the ſaid Philip Atherton, and to one John Atherton of 
the city of Exeter gentlemen, for a certain ſum of money, 
to wit, eighty pounds, by them the ſaid Philip Atherton and 
John Atherton to them the ſaid Edward Sherman and John 
Sherman to be paid, and in conſideration thereof by their 
deed of deputation ſealed with the ſeal of the ſaid Edward 
and John, they deputed, afligned, conſtituted and appoint- 
ed the ſaid Philip Atherton and John Atherton the deputies 
of them the ſaid Edward Sherman and John Sherman in 
that office, to execute and exerciſe the ſaid office of regiſter | 
of the archdeaconry aforeſaid, with all things whatſoever to _ 
that office belonging and any wiſe appertaining, under co- 
lour of which grant, appointment and deputation, they the 
laid Philip Atherton and John Atherton at the city of Exe- 
der aforefaid, took upon themſelves the burden of the 
execution of the ſaid office, and the ſaid office and place in 
tad, tad, exerciſed and poſſeſſed for the ſpace of one year 
and more, and they the ſaid Edward Sherman and John 
Sherman for the ſaid grant, appointment and deputation of 
the faid office to them the ſaid Philip Atherton and John 
Aterton, corruptly and againſt the form of the ſtatute in 
_ cafe made and provided, at the city of Exeter aforeſaid, 
Fea, had and received from them the ſaid Philip 
therton and John Atherton aforeſaid, a ſum of money, 
PART 1 992 G g 3 to 


- 


have lived jeaſt, live and reſide at a diſtance beyond the ſpace of one 


ter, and the ciſe of that office to their deputies for ſums of money to be 
office being thereout received, whereby and by the inattention and igno- 


mans and 


* P. 541. of the * ſaid lord the king to me in this behalf directed, the 


Grant of of our Lord 1678, at the city of Exeter aforeſaid, have fe- 


Mandatnus and Returns thereto. 


That the to wit, eighty pounds of the lawful money of England; 
Shermans And to the faid lord the king I farther moſt humbly certify, 
for the 12 that the ſaid Edward Sherman and John Sherman for the 
laſt years ſpace of divers years, to wit, twelve years laſt paſt at the 


3 hundred and fifty miles from the city of Exeter, and com- 
from Exe- mitting and as aforeſaid deputing the ſaid office, and the exer- 


_ 7 rance of their deputies, and by their exactions and extortions 
king's fub- from the ſubjects and people of this kingdom of England com- 
jets preju- ing to the faid office, and tranſacting their acts and buſineſs 
diced by the in the ſaid office of the regiſter of the archdeaconry of 
extortions Exeter aforefaid, the faid office was ill executed to the 
2 their damage, prejudice and oppreſſion of the ſaid ſubjects and 
de putics | . . g 
and m. people of the ſaid kingdom, and upon very many com- 
plaints be- Plaints thereof being made, as well to the reverend father in 
ing made Chrift Anthony by divine permiſſion, late lord biſhop of 
he hath Exeter, as to the reverend er in Chriſt Thomas by di- 
removed vine ermiſſion, now lord biſhop of Exeter, as alſo to me 
the Kid archdeacon of the archdeaconry of Exeter afore- 
their depu- faid, of the miſdemeanours, exactions, extortions and op- 
ties from 2851 aforeſaid, in the execution of the office aforeſaid; 
5 id the ſaid Edward Lake, doctor in divinity, who now am, 
nk 2 and alfo continually for the ſpace of two years and more, 
have been archdeacon of the archdeaconry of Exeter afore- 
faid, lawfully conſtituted and ordained, during the time in 
which as aforefaid, I have been archdeacon of the arch- 
deaconry aforeſaid, and before the coming of the faid wn 


. ſaid Edward Sherman and John Sherman, and alſo the faid 
Philip Atherton and John Atherton the deputies conſtitu- 
ted in the manner and form aforeſaid, for the cauſes and 
reaſons aforeſaid, as well from the office aforeſaid as from 
the exerciſe thereof, on the 28th day of March, in the yea! 


ee moved; And by my certain writing ſealed with my ſeal, 
for bis lic. bearing date the ſaid day and year laſt mentioned, have 
who is now Eiven and granted to one Charles Heron gent. then and *: 
regiſter, yet a public notary, being a perſon proper and lezrned, 
Kkilful, honeſt and ſufficient to exerciſe and execute the ſaid 
office, the office of regiſter of the archdeaconry of Exeter 
aforeſaid, by the name of the office of regiſter and clert 
of the acts of the court of the 1 of Exete! 
aforeſaid, with all wages, fees, profits, emoluments 3" 
appurtenances whatſoever to the faid office appertan"s» 
and 1 have made and conſtituted the ſaid Charles * 


rey 


— 
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regiſter and clerk of the acts of me, and of my ſucceſſors 
archdeacons of the archdeaconry of Exeter aforeſaid, 3 
have, hold, exerciſe, and occupy the ſaid office, with all 
wages, fees, profits, emoluments and appurtenances, to the 
fai office belonging and appertaining to the {aid Charles 
Heron, by . himſelf or by his ſufficient deputy, immediately 
from and after that time, for and during the whole term of 
the natural life of the ſaid Charles Heron, by virtue of 
which gift and grant, he the ſaid Charles Heron, afterwards, 
to wit, on the 1ſt day of April in the year of our Lord, 
1678, aforeſaid, at the city of Exeter aforeſaid, and in the- 
abſence of the ſaid Edward Sherman and John Sherman from 
the ſaid office, into the ſaid office of regiſter of the archdea- 
conry of Exeter aforeſaid entered, and the burden of the 
execution of that office then and there took upon himſelf, 
and that office and the exerciſe thereof, continually from 
| thence hitherto there hath had, exerciſed and poſſeſſed, and 
| now is regiſter of the archdeaconry of Exeter aforeſaid, and 

the office of regiſter of the archdeaconry of Exeter afore- 

ſaid, now is full with the ſaid Charles Heron, and' there- 
fore, I the ſaid archdeacon of the archdeaconry of Exeter 
aforeſaid, cannot reſtore or cauſe to be reſtored the ſaid 
Edward Sherman and John Sherman, or any further exe- 
cute the ſaid writ according to the command of the ſaid 
writ. 


Mandamus for Lord Hawley. 1 


to the 


Eaſter, the 23d Charles the 2d. the 87% of 
22 Pa, 4 Bath, to re- 
EDWARD White, eſquire, mayor of the city of Bath in ow : 
the county of Somerſet, to the moft ſerene lord Charles the offs Sy 
the 2d, the now king of England, moſt humbly certify, -that recorder of 
the lady Elizabeth, late queen of England, by her letters that city. 
patent ſealed with her great ſeal of England, bearing date at That queen 
Weſtminſter the 4th day of September, in the zad year of an won 
the reign willed, ordained, conſtituted, granted and declared patent con- 
that the ſaid city of Bath-ſhould be, and ſhould remain after- ſtituted 
wards for ever a city in “ itſelf, and that the citizens and in » P. 542. 
habitants of the ſaid eity afterwards for ever, ſhould and Bath a city, 
might be one body corporate and politick, in thing, fact and and incor. 
name, by the name of the mayor, aldermen, and citizens ff the 
of the city of Bath, and them by the name of the mayor, by x an ons 
adermen and citizens of the city of Bath, really and fully of mayor, 
for herſelf, her heirs, and ſucceſſors ere&ed, made, ordained, aldermen, 


» 
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Mandamus and Returns chereto. 
conſtituted, declared and confirmed by her letters patent 
aforeſaid, one body corporate and politick, in thing, fact, 
and in name; and further the ſaid late queen of her further 
grace willed, and for herſelf, her heirs, and ſucceſſors, 
granted by the ſaid letters patent to the ſaid mayor, alder- 
men and citizens of the ſaid city of Bath and to their ſuc. 
ceſſors, that there ſhould be within the ſaid city a mayor, 
aldermen, and a common council to be elected in the man- 
ner and form as in the ſaid letters patent aforeſaid is expreſſed, 

and that the ſaid mayor, aldermen, and citizens of the ſaid 
City and their ſucceflors, ſhould have afterwards for ever in 
That they the ſaid city, one honeſt and ditcreet man learned in the 
houps E laws of England, to be elected and nominated in the form 
War expreſſed as follows, who ſhould be named and called re. 
called a re- Corder of the ſaid city; and that the mayor, aldermen, and 
corder, who o mon council of the ſaid city for the time being, or the 
ſhould bold greater part of the ſame might and could nominate, elect 
Ws 174 g and appoint one good and diſcreet man from time to time to 
ae e be recorder of the ſaid city, and that he who ſhould be no- 
rit. minated, clected and appointed recorder of the ſaid city as 
aforeſaid, might and ſhould, have, exerciſe and enjoy the 
office of recorder of the ſaid city, as long as he ſhould be- 
have himſelf well in the ſame, and that the mayor, aldermen, 
and common council of the ſaid city for the time being, or 
= the greater part of them, might and could remove ſuch re- 
That the corder tor the time being from his office for reaſonable 
mayor, # cauſe, and might and could elect another into the place of 
nw jw ogg ſuch recorder ſa removed in the manner and form above 
gs We" expreſſed, and for the better execution of the letters patent 
might re- aforeſeid in that behalf, the ſaid queen aſſigned, nominated, 
move the conſtituted and made, and by the ſaid letters patent for her- 
recorder for ſelf, her heirs, and ſucceſſors, aſſigned, nominated, conſtituted 
en and made, John Court, eſquire, to be the firſt modern recorder 
ule, eh K . a 
43 of the ſaid city, to continue in the ſaid office, and the ſaid 
office by himſelf to-execute as long as he ſhould behave him- 
ſelf well in the ſame; and the ſaid late queen willed, and by 
the ſaid letters patent for herſelf, her heirs, and ſucceſſors, 
granted to the ſaid mayor, aldermen, and citizens of the ſaid 
City, that the ſaid queen and her ſucceſſors thenceforth after 
wards for ever, ſhould and would have and hold, and might 
and could have and hold within the {aid city a certain court 
of record on every Monday in every week throughout the 
year to be held before the mayor, recorder, and two 
dermen who ſor the time ſhould be juſtices of the peace 
within the ſaid city, and the town clerk of the ſaid city, cf 
before ſour, three, or two of them at the leaſt, of whom either 
the mayor or recorder of the ſaid city ſhould be one; 11 
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that in the ſaid court they might hold by plaints in the ſaid 
court to be levied or proſecuted, all and all manner of pleas, 
actions, ſuits and demands, of all perſonal treſpaſſes with force 

andarms or otherwiſe, in contempt of the ſaid queen, her heirs, 
or iuccefſors, committed or to be committed, and of all * other“ P. 543. 
treſpaſſes upon the caſe, crimes and offences, done, ariſing, | 
committed or perpetrated, or for ever afterwards to be done, 
committed, or perpetrated within the ſaid city, or within the 

late priory there, or-their ſuburbs, liberties and precin&s, or 
within any parcel thereof, and of all debts, accounts, coven- 
ants, detentions of goods or chattles, captions and detentions, 
of cattle and chattles, and all other contracts, whatſoever, 
from whatſoever cauſes or things perſonal, ariſing or occur- 
ing within the ſaid city and the precincts of the late priory there, 
or either of them, or their ſuburbs, liberties and precincts, or 
within any parcel thereof, although the ſaid treſpaſſes, debts, 
accounts, covenants, deceits, detentions or other contracts, 
mould amount to or exceed the ſum or value of forty ſhillings; 
and that ſuch pleas, plaints and actions, ſhould be there heard 
and determined, before the ſaid mayor, recorder and aldermen 
and town clerk of the ſaid city for the time being, or before 
for, three, or two of them in the abſence of the reſt by ſuch 
and the like proceſſes, methods, and means, according to the 
law and cuſtom of this kingdom of England, and as ſhould be 
conſonant to the law of the ſame, and in as ample manner and 
torm as in any other court of the ſaid lady the queen, of record 
in any city, borough, or town corporate within this king. 
com of England, was uſed and accuſtomed, or might or f 
ought to be done, as by the ſaid letters patent among other 
things more fully appears; and I the ſaid mayor of the city 

of Bath aforeſaid, to the ſaid lord the king, further moſt On the iſt 
humbly certify, that the ſaid Francis, lord Hawley, in the f ry | 
writ to this ſchedule annexed, named, on the firſt day of f 20% wa 
Auguſt in the 15th year of the reign of our lord, Charles yawiey 
the zd, the now king of England, at the city of Bath afore- elected re- 
laid, in the due form of law, and according to the letters corder of 
patent aforeſaid was elected to and into the office of recorder rg Den 
of the city of Bath, aforeſaid, upon the removal of one f W. P. 
Villiam Pryne, eſquire, before that time recorder of the from that 
laid city, by certain commiſſioners authorized according to office, 

to the torm and effect of a certain ſtatute made at the parlia- 

ment of our lord Charles the zd, &c. begun and held at 
Weſtminſter, on the 8th day of May, in the year of our 

Lord, 1661, and in the 153th year of the reign of our lord 

Charles the zd, and there continued until F riday the 2oth 

Gy of December, then next following, entitled, “ an act 
| [ir the well governing aud regulating 3 corporations,” accord- 

"7 19 the form and effect of the ſaid ftatute; and that 3 

; ; » — 0 laid 
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And conti- ſaid Francis, lord Hawley, after his appointment to the ſaid 
nued in his office, continued in that office according to his placing and 
office till the appointment, until the 25th day of September in the 21ſt 
25th day of SE ee e e be Cid tout oh EN 
September Year of the reign of the ſaid lord the now king; I further 
ja the 2x moſt humbly certify that the ſaid Francis, lord Hawley at 
Charles 2d. any time during the time in which he the ſaid Francis, lord 
But was Hawley continued in the ſaid office as aforeſaid, was not, nor 
potany ar. 28 yet is a barriſter at law, nor in any wiſe learned in the 
" riſterat Jaws of the land of this kingdom of England; and to the 
Jaw. ſaid lord the king, I further moſt humbly certify that the 
| ſaid Francis, fond Hawley, for the ſpace of five years after 
the appointment of the ſaid Francis, lord Hawley to the ſaid 
„P. 544. Othce, and before the 2oth day of * Auguſt in the 21ſt year 
©» of the reign of our ſaid lord the now king without any rea- 
And abſent- ſonable cauſe whatſoever, abſented and eloigned himſelf 
ed himſelf from the execution and exerciſe of that office aforeſaid, and 
five years the execution and exerciſe of that office totally neglected, 
from the to the great impediment, and hindrance of juſtice in the ſaid 
"50 "5 4 of city to be adminiſtered, and of the good government of the 
zus ass: (aid city; and to the ſaid lord the now king, I further moſt 
humbly certify, that the ſaid Francis, lord Hawley, upon 
the zoth day of Auguft, in the 21ft year aforeſaid, was ſum- 
moned by Robert Chapman, then mayor of the ſaid city, 
by virtue of a certain order of the then ſaid mayor, and the 
Summoned aldermen and common council of the ſaid city in that be. 
to ſhow Half made, to appear before the mayor, alderman, and common 
cauſe vhy council of the ſaid city in the ſaid city to be afſembled upon 
he ſhould the zoth day of the ſaid month of Auguſt, to anſwer con- 
_— cerning his * e and ignorance aforeſaid, and to ſhow | 
jenorance Cauſe if he had or knew any thing to ſay for himſelf, where- 
and negli- fore he the faid Francis, lord Hawley for the ignorance, an 
gence. ſo great negligence of him the ſaid Francis, lord Hawley 
| from his faid office ſhould not be removed, and that upon 
the faid zoth day of Auguſt in the 21ſt year aforeſaid, at 
the city of Bath aforeſaid, the ſaid Robert Chapman then 
mayor of the ſaid city, and the aldermen and common 
council of the ſaid city were publickly aſſembled, but the 
Did not ap- ſaid Francis, lord Hawley, although as aforeſaid, he wi 
A wr! of ſummoned, at that day did not appear before the ſaid may® 
chal ?. aldermen and common council of the ſaid city there as afore- 
ſaid publickly afſembled, nor any cauſe then and there did 
ſhow wherefore he the ſaid Francis, lord Hawley, from bis ol. 
| fice aforeſaid, for the cauſes aforeſaid, mould not be be, 
Removed moved, whereupon the ſaid Francis, lord Hawley, then 4 
from his there by the ſaid mayor, and the major pert of the alderme" 
office 4 X a7 4 : J 2 8 * ſaid 
: and common council of the ſaid city for the cauſes afore ad, 
from the office of recorder of the faid city was removed 8 
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for that cauſe the ſaid Francis, lord Hawley, I cannot 7 
ſtore to his place of recorder of the ſaid city. | | 


The anſwer of Edward White, eſquire, mayor of the city 


of Bath, within written. 


en 4 1 


Mandamus for Houſe. 8 


r the 2d, by the grace of God, & c. To the 8 


mayor, aldermen, and burgeſſes of our borough of to the 
Reading, in our county of Berks, and to every of them mayor, al- 
greeting, whereas Samuel Howſe into the place of one of dermen and 
the aldermen of the ſaid borough, according to the cuſtom ee E 
of the ſaid borough hitherto uſed, duly was elected and ap- ref ons 


3 5 : j reſtore 
pointed, in which place of one of the aldermen of the ſaid bo- Howſe to 


rough he hath continually carried and behaved himſelf well, the office of 


nevertheleſs you the mayor, aldermen and burgeſſes of the _ of _ 
ſaid borough, lightly regarding the premiſſes, the ſaid Samuel ned 
unduly and without reaſonable cauſe, from the ſaid place of borough. 


one of the aldermen of the ſaid borough, unjuſtly have re- 


Moved, in contempt of us, and to the great damage and 


grievance of the ſaid Samuel, and to the manifeſt injury of 

his eſtate as from his complaint we have underſtood, we 

there willing that due and fpeedy juſtice be done to the ſaid P. 545- 
Samuel in this behalf, as is right, command you and each of | 
you, firmly enjoining, that immediately after the receipt of 

this writ, you reſtore or cauſe to be reſtored the ſaid Samuel | 
into the ſaid place of one of the aldermen of the ſaid / 
was 2 with all liberties, profits, and preheminences to 
that place belonging or appertaining, or ſignify to us cauſe 

to the contrary, leaſt through your default complaint may be 

made to us again, and how you ſhall execute this our com- 
mand, make to appear to us from the day of St. Michael in three 
weeks, whereſoever we fhall then be in England, then re- 
turning to us their own writ, and this in no wiſe omit; 
under the pain of gol. Witneſs Mathew Hale, at Weſtmin- 
ter, the 26th day of June, in the 24th year of our reign: 


By the court, 
e Fanſba we. 


The execution of this writ appears in a certain ſchedule Returs. 
fo this writ annexed. | 3 
| The 
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The anſwer of the mayor, aldermen, and burgeſſes of the 
borough of Reading within written. | 


Readinga WZE the mayor, aldermen and burgeſſes of the borough 
_— by of Reading, to the writ to this ſchedule annexed, according 
ee oP” to the command of the ſaid writ, to the ſaid lord the king, 


DO” moſt humbly certify, that the borough of Reading is, and 

from the time whereof the memory of man is not to the con- 
Elizabeth trary, hath been an antientborough ; and that the lady Eliza- 
by letters beth, late queen of England, by her letters patent, ſealed 


patent in- with her great ſeal of England, bearing date at Weſtminſter 
e n . the 23d day of September, in the ſecond year of her reign, 
edu, for herſelf, her heirs and ſucceſſors ordained, that the men 


zeſſes or ge LES , | : 
Reading by and burgeſſes of the ſaid borough thenceforth ſhould and 


' the name of might be for ever, one body corporate and politic in thing, 


_ 8 fact, and in name, and by the ſaid letters patent, really and 
An ur- 


e ated, and declared that they ſhould be one body corpo-- 
rate and politic in thing, fact, and in name, by the name | 
of the mayor and burgeſſes of the borough of Reading, 

and that by the ſaid name they ſhould: have perpetual ſuc- 
ceſſion; and by the ſaid letters patent conſtituted and de- 
King clared that there ſhould be for ever, within the ſaid borough 
Charles one who ſhould be called mayor of the ſaid borough, and 
the firſt nine men who ſhould be named and called the chief bur- 


incorporat-- oefſes of the ſaid borough, (of whom ſhe willed that the 
MP 5 mayor ſhould be one.) And that afterwards, the lord 
de Charles the firſt, late king of England, by his letters patent, 
name, ſealed with his great ſeal of England, bearing date at Welt- 
miniſter the 17th day of December, in the 14th year of his 

reign, for himſelf, his heirs and ſucceſſors, ordained and 

declared that the faid borough thenceforth for ever, ſhould 

be a free borough, and that the men and free burgeſſes of 

the ſaid borough thenceforth for ever, ſhould and might bea 

body corporate and politic in thing, fat, and in name; 

and by his ſaid letters patent, really and fully for himſelf, his 

heirs and ſucceſſors, conſtituted, created and declared 

that they ſhould be a body corporate and politic in thing, 

fact, and in name, by the name of the mayor, aldermen 

and burgeſſes of the borough of Reading; and that by the ſad 

name they ſhould have perpetual ſucceffion ; and further by 

„P. 546. his ſaid letters patent * for himſelf, his heirs and ſucceſſors, 
| willed and declared, that from thenceforth for .ever, there 
ſhould and might be within the ſaid borough one of the 


freemen of the ſaid borough who ſhould be called _— 
| | : a 


fully for herſelf, her heirs and ſucceſſors, conſtituted, cre- | 


- 
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and thirteen who ſhould be called aldermen, (of whom he and ordain- 
willed that the mayor ſhould be one) who ſhould be in 3 4 
place and ſtead of thoſe who before were the chief bur- ts + 9 
geſſes of the ſaid borough, and twelve who ſhould be called mayor and 

aͤſſiſtants of the ſaid borough, who from time to time ſhould 13 alder- 

be aiding and giving of counſel to the mayor and aldermen men inſtead 

t the ſaid borough in all cauſes, things, and buſineſs 3 
to i EL wet hs | S028 pital 
touching or in any wiſe concerning the ſaid borough; And burgeſles, 
y the ſaid letters patent the ſaid late king aſſigned, con- agd alſo 12 
Wiituted and made one Richard Burren firſt mayor of the aſſiſtants. 
Jaid borough, and Thomas Turner, Robert Mathews, Chri- 75 
topher Turner, John Newman, Robert Bent, John Duck, 

George Thorne, Anthony Brackſtone, and the ſaid Richard 

Burren, John Jennings, Robert Dee, William Jacob, and 

Thomas Harriſon, firſt aldermen of the ſaid borough ; and 

Peter Barneingham, Thomas 'Thackham, George Woold- 

idge, Richard Jeys, Edward Baker, William Turner the 

der, William Brackſtone, Edward Hamlyn, Chriſtopher 

lower, William Turner the younger, George Thorne and 

Thomas Duell firſt aſſiſtants 5 the ſaid borough: Alſo the 

aid late king willed, and by the ſaid letters patent ſor him- an! that 
elf, his heirs and ſucceſſors, granted to the ſaid mayor, e yt 
Idermen and burgeſſes of the ſaid borough. and to their ages ar : 
uccefſors, that after the death or removal of any of the out of the- 
dermen then being, or afterwards to be elected, that it afliſtants 
hould be Jawful for the mayor and the reſt of the alder- who before 
nen of the ſaid borough for the time being, or the greater dg road 
umber of them, to chooſe and elect one of the aſſiſtants of _ "= 
e faid . borough to be alderman of the ſaid borough, ' 

the place and office of ſuch alderman ſo dying or 

eing removed; and that ſuch aſſiſtant who ſhould , 

e elected alderman of the ſaid borough, before that he 

ould be admitted to execute the office of alderman of the 

ud borough ſhould take his corporal oath before the mayor That they 
nd the reſt of the aldermen of the ſaid borough for the time ſhould have 
wg, juſtly and faithfully to execute the ſaid office of al- one learned 
erman in all things touching the ſaid office; and further, e 
bis faid letters patent, the ſaid late king willed, and for de Called 
mel, his heirs and ſucceſſors, granted to the ſaid mayor, ſteward of 
dermen and burgeſſes, and to their ſucceſſors, that they the borough 
' ever ſhould have and ought to have in the ſaid borough and that 


ors, * * 

. ne diſcreet and fit man, learned in the law, who ſhould the mages 

6 e called ft . | 7 | and ſteward 
the Rs eward of the ſaid borough; and further, by the quia ſettle 
_ zer patent aforeſaid, the ſaid late king willed and or- the form of 
A bined that it ſhould and might be lawful for the mayor the oath to 


C ſeward of the ſaid borough for the time being, to 55 . * by 
*, form and ordain apt forms of the oaths to be from 8 re 
[ic to time reſpectively taken by the offi d miniſters ud b. 

Ip elpectively taken by the officers and miniſters ud bo- 

ae 1. Hh . | of rough, 


3 


EE URI 


worm art wt OT ot wn rr pero gg > 


| borough, the liberties and precincts of the ſame, and . 


The oath 
tettled- by 


the mayor | | 
and ſteward aforeſaid, made, formed and ordained this, form of 
to be taken gath following, to be taken by every alderman of the 


by every 
aiderman. 


being, from the ſaid office, for his miſbehaviour in the {zi 


aſſiſtants of the feld borough for the time being, or for tit 


wards ſhould be ſeized in their demeſne, as of fee in tie! 


| rough, to wit, 4 You (ha'l fvear that you hall truly exile 
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of the ſaid borough afterwards to be choſen by virtue of tle 
{aid letters patent; and further, the ſaid late king by the 
{zid letters patent willed, and for himſelf, his heirs and ſuc. 
ceſſors, granted to the ſaid mayor, aldermen and burgeſi: 
of the ſaid borough, that it might and ſhould be lawful tor 
the ſaid mayor and aldermen of the ſaid borough for ttt 
time being, or for the greater part of them, to remove any 
alderman or alliftant of the ſaid * borough for the time 


office, or for any other reaſonable and juſt cauſe; and tix 
ſaid late king by his letters patent aforeſaid, further willed, 
and for himſelf, his heirs and ſucceſſors, granted to the ſai 
mayor, aldermen and burgeſſes of the ſaid borough, and to 
their ſucceſſors, that from time to time for ever afterwards 
it tſhovjd and might be lawful for the mayor, aldermen nd 


greater part of them, upon the ſummons of the mayor « 
the ſaid borough for the time being, in the Guildhall of the 
{aid borough, or in any other convenient place within Ut 
ſaid borough, to meet and collect together, and there u 
hold an aftembly, and in the ſaid aſſemblies ſo holden tv 
confer, conſult, and treat of ſtatutes and laws in any mar 
ner touching the good rule, goverment, and eſtate of tit 
ſud borough, and alſo to make, form, conſtitute, ordai 
and eſtabliſh good, honeft, wholeſome, uſeful, neceſſary, 
and reaſonable Jaws, ordinances and proviſions, according 
to their ſound diſcretion, for the good rule and government 
of the ſaid borough, and of all and ſingular the officen 
miniſters, artiſicers, inhabitants, and reſidents within the {7 


the better care, diſpoſition. and demiſing of the lands an 
tenements, profits, and hereditaments, of which they de 
jad mayor, aldermen and burgeſſes then were, or ai 


political capacity: And to the ſaid lord the king ve tt 
ther certiſy, that on the 8th day of January, in the 14" 
year of the reign of the ſaid late king Charles the firſt, in 
ſaid Richard Burren being mayor, and one Edward Chen. 
knight, being ſteward of the ſaid borough, according t 
the power to them by the ſaid letters patent delegated 3 


borough then afterwards to be ele ed, before he ſhoulo® 
admitted to exerciſe the office of alderman of the ſaid d 


ciſe and perform the office if alderman of this beru-“ 
Reading, during the whole time in acbhich vou all conn 


of the 


y tie i 


1 ſuc. 
rpeſſe; 
ul for 
or the 
e any 
time 
e ſei 
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e ſaid 
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7% be an alderman, and that 95 hall behave yourſelf towards. 


for the time being, in à cour- 


the mayor of the ſaid boroug 


aſife all things and matters which will exalt and promote, or 
avell tend 10 exalt and promote the publick good, the honour, 


1 and profit of the Jaid guild; and as much as in you 


| :cous and ſeemly manner, and you ſhall promote, aid, help, and 


j-s, you ſpall prevent, or in convenient time reveal, and de- 


| clare and make known to the ſaid mayor, or to his deputy, 


whatever, and whomſoever you ſhall know or conceive in- 


fringes, or may infringe, or is about to infringe the liberties, 
franchiſes, and lawful ordinances of the ſaid borough, and upon 


| reaſonable ſummons you ſhall attend all councils and afſemblies, 


t9 which you ſhall be ſummoned by the mayor or his deputy, 


be good and ſound, according to your diligence and diſcretion; 


| and the matters at ſuch aſſemblies diſcuſſed, the opinions, tranſ- 
actions and votes of the perſons diſcuſſing, and the ſecrets of 


and the counſel which you Hall give at ſuch afemblies ſhall 


the common- council of the borough and guild aforeſard, you hall 


l-e> cloſe aud ſecret, nor ſhall you publiſh, ſhow or declare 
them to any perſon unleſs to ad viſe with an alderman or aſ- 
tant of the ſaid borough, and all theſe things * and others 
belonging to the place of an alderman aforeſaid, you ſball ob- 
erde and truly keep in all points according to your power, ſo 
help you God. And to the ſaid lord the king we further 
certify, that the ſaid Samuel Howſe on the 17th. day of 
July, in the 2oth year of the reign of the ſaid lord the now 
king, duly was elected and appointed alderman of the ſaid 
borough, and on the ſame day before William Brackſtone 


* P.54. 


the younger, gentleman, then being mayor of the ſaid bo- 


rough, and alderman of the ſaid borough, took his corporal 
oath, to exerciſe the office of alderman of the ſaid borough 
well, in the words of the form of the oath above recited ; 


And to the ſaid lord the king we further certify, that within That there 
the ſaid borough there is, and from the time whereof the Was ume 


memory of man is not to the contrary, there hath been an 
antient college or publick ſchool, founded and erected of 


out of mind 
in the-ſaid 
borough 


royal foundation, to educate the ſons of the men inhabiting a publick 
within the ſaid borough, and others in learning, by reaſon ſchool of 


whereof the lady Elizabeth late queen of England, was the 
true patroneſs, and ought to have the a e and con- 
ltituting of rhe maſter, preceptor, or inſtructor of the col- 
lege or publick ſchool aforeſaid; And the ſaid late queen 
by her letters patent aforeſaid, for herſelf, her heirs and 


royal foun- 
dation, 


That queen 
Elizabeth 
by her let- 


tuccefors, granted to the mayor and chief burgeſſes of the ters patent 
laid borough, that they and their ſucceſſors for the time granted to 
being, might and ſhould nominate, ele&, and conſtitute one the mayor 


* perſon to be maſter, preceptor or inſtructor of the col- 
Hh2 eg 


# 


nd chief 


burgeſl 
SP 
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ichool, and 
that they 


That king 


iſt confirm. ing, elefing, conſtituting and removing the maſter, 


ecep- 
ed the (aid tor or inſtructor of the college or publick ſchool foreſal 


the election lege or publick ſchool afcreſaid ; and that it ſhould an} 
of the maſ- might be well lawful for the ſaid mayor and chief burgeſ. 
ter of that ſes and their ſucceſſors for the time being, and for th: 
greater part of them from time to time for any reaſonable 
might re- Cauſe to remove and expel the ſaid maſter, preceptor, or 
move him inſtructor, and to conſtitute the ſame or any other in his 
for reaſon- ſtead, as it ſhould ſeem expedient and neceflary to them and 
able cauſe. to their ſucceſſors; and further the late king Charles the iſt 
by his ſaid letters patent aforeſaid, confirmed to the faid 
Charles the mayor, aldermen, and burgeſſes the ſaid 8 of nominat- 


grant. * by reaſon of which the mayor and aldermen of the fail 
borough for the time being have had, have, and ought to 
have the power of nominating, electing, conſtituting and 
removing the maſter, preceptar, or inftruQor of the college, 
or publick ſchool aforeſaid ; and to the ſaid lord the king, 


That T. 8. 
anno 1662, 


we further certify, that one Thomas Singleton, upon the fi 
day of May in the 14th year of the reign of our lord the now 


was ſchool. King, and in the year of our Lord, 1662, lawfully was maſter 
maſter, but Preceptor or inſtructor of the ſaid cozlege or public ſchool, 
vid not ſub- and the ſaid Thomas Singfeton according to the form and 


eribe the effect of the ſtatute madé at the parliament begun and held 
at Weſtminſter, in the county of Middleſex, upon the 8th 


by the ta. day of May, in the 13th year of the reign of the ſaid lord 
tute 13th the now king, at ſome time before the feaſt of St. Barthole- 
Char 2 mew'tie apoſtle, in the ſaid year of our Lord, 1662, before 


* 


whereby he the biſhop and ordinary of the dioceſs, refuſed to ſubſcribe 


was iplo 


fato de- à certain declaration or acknowledgment by the ſaid ſtatute 
prived, Enacted and eſtabliſhed to be taken and ſubſcribed by every 
mater, preceptor, or inſtructor of any public or private 
ſchool, whereby he ought to have declared; „ that it was 

| not lawful upon any pretence whatſoever to take up arms again} 

„ P. 549. the king, and that he * abhorred that traiterous poſition of taking 
arms by his authority againſt his perſon or againſt thoſe commi|- 
froned by him; and that he would conform himſelf to the liturgy if 

the church of England as then eſtablijhed by law, and that he declared | 

that he held that there lay no obligation upon him or any other per- 

ſen from the oath commonly called the ſolemin league and covenant 

to endeavour any alteration, or change of the government either 

in church or late, and that the fame teas in itſelf an unlawful 

oath, and tmprjed uon the ſubjefts of this realm ag ainjt the tuen 

taws and liberties of this realm; by reaſon of which ref a- 

ſal to make the ſaid declaration, and to ſubſcribe the decla- 

ration or acknewledgnient aforeſaid, the ſaid Thomas 
Singleton, his place of maſter, preceptor, or inſtructor of 


the college or publick ſchool aforefuid, by force 


of the 
ſtatuiz 


* 
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ſtatute aforeſaid, totally loſt, and of the ſame was ipſo facto 
deprived and removed, and was altogether rendered incapa- 

ble to be maſter, preceptor or inſtructor of the ſaid college 

or publick ſchool, or of any other-college or public ſchool 1 
until he ſhould ſubſcribe the declaration or acknowledg- 

ment aforeſaid, and ſhould conform himſelf to the order of 


: the Engliſh church; and the ſaid Thomas Singleton never 

, after the laid feaſt of St, Bartholomew, ſubſcribed the ſaid 

0 declaration or acknowledgment. And afterwards on the 

- 14th day of October in the 14th year of the reign of the The drag 
. lord the now king, the mayor and aldermen of the ſaid bo- e e | 

l, rough elected, conſtituted and appointed one Thomas I hack- one T. 

4 ham to be malter, preceptor or inſtructor of the college or Thackham 
0 publick ſchool aforeſlid, nevertheleſs the ſaid Samuel Howſe ſchaolmat- 

0 well knowing all the premiſſes, and that the ſaid Thomas Sin- ber. 

e, gleton never conformed himſelf to the order of the church 

b of England, nor ever ſubſcribed the ſaid declaration or ac- 


knowledgment, and lightly regarding the duty of his office, 
and his oath aforeſaid, on the 15th day of. November iu the 
| 14th year of the reign of the lord the now king came to, | 
the houſe of the bid Thomas Thackham, then being maſ- That Howle 


id ter, preceptor, or inſtructor of the college or public ſchool r 
Id aforeſaid, and in the name and under colour ot a certain order from 
th ao order of the mayor and aldermen of the ſaid the mayor 
rd orough, endeavoured to perſuade the faid Thomas and alder- 
le. Thackham to receive and admit the ſaid Thomas Single- on Hes 
Te ton, to be under-maſter or uſher of the college or pub- threater ed 
be lick ſchool aſoreſaid, and his aſſiſtant in teaching his Thackham, 
ute icholars of the college or publick ſchool aforeſaid, and to admit 
. then and there in the name of the ſaid mayor and aldermen, Seslston to 
ate threatened the ſaid Thomas Thackham, that if he refuſed om LINE 
vas to receive and admit the faid T. 8 to be under-maſter or ſchool. 

inf uſher of the college or publick ſchool aforeſaid, and his 

ing alfiſtant as aforeſaid, that the ſaid mayor and aldermen, - 

/ iim the faid Thomas Thackham from the ſaid place of 

797 maſter, preceptor, or inſtructor of the college or publick 

red (ctool aforeſaid, intended to remove and deprive, and with 

ber- other threats terrified the ſaid Thomas Thackham, and ſo. - 

ran! tie tad Samuel Howſe by his perſuaſions and threats afore- . 
ther Lid, procured the ſaid Thomas Thackham, (fearing the 

ful Uregts of the ſaid Samuel, and believing that the ſaid Samuel 

gun "(Lan order and had received authority from the ſaid mayor 

ef 1- „H aldermen, him as aforeſaid to perſuade and threaten) to 

cla- eau the laid Thomas Singleton to be under-maſter or I 
mas er ot the college or publick ſchool aforeſaid, and his“ P. 550. 
r of tan in teaching his ſcholars; and the ſaid Thomas 

the Thackham on the Pi | | 


d 15th day of November in the 14th 
| | year 
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year aforeſaid, him the ſaid Thomas Singleton againſt the 
form and effect of the ſtatute aforeſaid, by reaſon of the per- 
ſuaſions and threats of the ſaid Samuel, received and admit. 
That the ted to be under-maſter or uſher of the college or publick 
mayor and ſchool aforeſaid, and aſſiſtant in teaching his ſcholars: where. 
alder men = 2 . 
made no AS in truth, the mayor and aldermen of the ſaid borough 
ſuch order, Never gave the ſaid Samuel any order or authority to per- 
ſuade and threaten as aforeſaid, the ſaid Thomas Thackham 
; | for the cauſe aforeſaid, nor did they ever make any order to 
That Howſe oblige the ſaid Thomas Thackham to receive and admit the 
. IM ſaid Thomas Singleton to be under-maſter or uſher of the 
and perſua- college or publick ſchool aforeſaid, or aſſiſtant to the ſaid 
ſions pre- Thomas Thackham in teaching his ſcholars ; and to the ſaid 
vailed upon lord the now king, we further certify that the ſaid Samuel 
one P. S. Howſe continuing his evil diſpoſition, and lightly regarding 
authoriſed the ſtatutes of this kingdom, and alſo contriving to fruſtrate 
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1 2 
1 to enquire . | 8 0 N . 6 ns . 
* Ae h the effect of a certain ſtatute made at a ſeſſion of parliament held 
i venticles, by prorogation at Weſtminſter, in the county of Middleſex, 


to deſiſt upon the 14th day of February, in the 22d year of the reign of 
fr 7 8 the lord the now king, entitled an act to prevent and ſuppreſs 
ein es. ſeditious conventicles, and knowing that one David Seymer ct 
| the ſaid borough, taylor, was authoriſed by one William Ar- 
morer, knight, one of the juſtices of the lord the now king, to 

preſerve the peace in the ſaid borough, to enquire, and to 

give information to the ſaid William, of all unlawful conventi- 

cles had and aſſembled within the ſaid borough, againſt tht 

form of the ſaid ſtatute, he the ſaid Samuel Howſe endes 

voured to perſuade and terrify the ſaid David Seymer from 

making any inquiry and giving any information of the ſaid con- 

venticles, ſaying to the Paid David Seymour that if he won 

roceed in ſuch inquiries, and in giving information, that it 

the ſaid David would loſe all his cuſtomers in his trade, and 

with many threats diſturbed him the ſaid David, in order to 

terrify him from making any inquiry and giving any inform. 

tion of the ſaid ſeditious conventicles, by reaſon of wich 

That diſſuaſions and threatnings the ſaid David entirely refrain 
Howſe be- and deſiſted from making any enquiries, and from giving an 


ing fom- information, as aforeſaid; and to the {aid lord the king, t 
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__ ra further certify that Robert Tyrrell, plug ayer of the i 
mayor, & c. borough, on the zd day of Auguſt in the 21ſt year of the 


upon buſi- reign of the lord the now king, by the ſerjeant at mace d 
neſs, retuſed the ſaid borough, cauſed the ſard Samvel Howſe to be ſum. 
ee 4 Moned to go with the ſaid mayor and the other aldermen : 
contemptu- the faid borough upon the 4th day of Auguſt next following 
ous words to Streatly, to overſee divers meſiuages, lands, and tenemen“ 
to the fir- of which the ſaid mayot, aldermen, and burgeſles of '# 
Je ant who ſaid bcrouch were ſeized in their demeſne as of fee, and i 
pp . 5 aſcctted 
im. 
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aſcertain the certain quantity of land and to treat and make 
agreements with the tenants of the ſaid meſſuages concern- 


ing the repairs of the ſaid meſſuages, and to aid and aſſiſt the : 


ſaid mayor and aldermen in all things, nevertheleſs the ſaid 


Samuel Howſe neglecting the duty of his office atoreſaid, 


and of his oath aforeſaid, without any juſt or reaſonable 


cauſe, entirely refuſed to go to Streatly aforeſaid with the 


faid mayor and aldermen, according to the ſaid ſummons, 
and to the ſaid * ſerjeant at mace at the time in which he 


P. SCF 


ſummoned the ſaid Samuel as aforeſaid, to go together with 


the ſaid mayor and aldermen as aforeſaid, maliciouſly and 
contemptuouſly ſaid and publiſhed theſe words following, 
to wit, “go tell Mr. Mayor 1 am none of the court, nor none 
of the council, and I will not go; and although the ſaid 
mayor and the reſt of the aldermen aforeſaid, went together 
to Streatly aforeſaid, upon the ſaid fourth day of Auguſt 
upon the intention aforeſaid, nevertheleſs the ſaid Samuel 
did not go, but wilfully, entirely, and without any reaſon- 
able or juſt cauſe, abſented himſelſ, whereby the ſaid mayor 
and aldermen then and there greatly wanted, and loſt the 
council and aid of the ſaid Samuel Howſe; and to the ſaid 
lord the king we further certify that on the 6th day of Sep- 


That being 


nd 


ſummoned 


to attend 
the mayor 


tember in the 2oth year of the reign of our lord the now in the 


king, William Brackſtone, then mayor of the ſaid borough, 
cauſed the ſaid Samuel Howlſe and all the other alder- 
inen and aſſiſtants of the ſaid borough, lawfully to be ſum- 
maned to appear and afſemble upon the ſeventh day of the 
ſaid month of September, at the ninth hour before mid- 
day of the ſaid day in the Guildhall of the ſaid borough, to 
conſult with the ſaid mayor of the eſtate and government of 
the ſaid borough, and to eftabliſh and make good, wholeſome, 
and honeſt laws and conſtitutions, for the advantage and 
benefit of the ſaid borough, and although the ſaid mayor 
and divers other aldermen and affiſtants, amounting only 


to the leſſer part of the aldermen and aſſiſtants of the ſaid 


borough upon the ſaid ſeventh day of September, and at the 
laid hour, in the Guildhall aforeſaid, appeared and aſſembled, 
nevertheleſs the ſaid Samuel Howſe with divers other alder. 
men and aſſiſtants, who with the ſaid Samuel Howſe amount- 
ed to the greater part of the aldermen and aſſiſtants of the 
laid borough, lightly regarding the duty of his office, wilſul- 
ly and without any reatonable or juſt cauſe abſented himſelf, 
and upon the ſaid pth day of September in the Guildhall 
aforeſaid, did not appear; and ſo becauſe of the abſence of 
the ſaid Samuel, as well as becauſe of the ſaid abſence of the 
faid other aldermen and aſſiſtants, at the day and place afore- 
fad, there was not a number of the aldermen and aſſiſtants 

of 


Guildhall, 
he wilfully 
abſented 


himſelf 
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of. the ſaid borough aſſembled, amounting to the greater part 
of the aldermen and aſſiſtants of the ſaid borough, by reaſon. 
of which no conſultation, nor any laws, conſtitutions or 
ordinances, for the advantage and benefit of the ſaid borough 
conld be had, made, or eftabliſhed ; and to the ſaid lord the 
king we further certify, that afterwards upon the twenty- 
ſeventh day of July, in the twenty-firſt year of the reigh of 
the faid lord the now king aforeſaid, Robert Tyrrell being 
mayor of the ſaid borough in like manner cauſed the {aid 
5 Samuel Howſe and all the other aldermen of the ſaid borough 
lawtully to be ſummoned to appear and aſſemble upon the 
25th day of July aforeſaid, and about the gth hour before 
id day of the ſaid day in the Guildhall aforeſaid, to conſult 
with the faid mayor of the eſtate and government of the ſaid 
borough, and to make and eftabliſh good, wholeſome and 


henzſt Jaws and conſtitutions for the advantage and benefit 
of the ſaid borough, and although the ſaid mayor and the 
other aldermen and aftiftants of the ſaid borough, upon the 
faid 28th day of July, and at the hour aforeſaid, In the 
place aforeſaid, appeared and aſſembled, nevertheleſs the 
laid Samuel Howie in like manner neglecting the duty 
of his othce aforeſaid, wilſully * without any juſt or 
reaſonable cauſe, on the ſaid day abſented himſelf, and 
at the place aforeſaid did not appear, by reaſon of which 
abſence of the faid Samus], the {xd mayor and the reſt of 
the zldermen and aſſiſtants of the ſaid bord gh, at the day 
and place aforeſaid, greatly wanted and Joſt the counſel and 
aſaſtacce of the faid Samuel in their conſultations and deli- 
berations for the good government and for the advantage and 
That be be- benefit of the ſaid borough; and to the {aid lord the king. 
paved him:- We further certify that on the Gth day of July in the 
elf con- 22d year of the reign of the now king aforeſaid, Micha 
rom ptuoul Reading being mayor of the ſaid borough, the ſaid Samuel 
I; towards owe, ſightly regarding his cath aforeſaid; and endeavouripg 


the mayor . 83. 4 2 i 
dy ellüre and intending to bring the ſaid mayor of the ſaid borough 


» PF. 552. 


and by and his authority into contempt, on the ſaid day and yea! 
words. TContemptuouſiy as well by geſture as by words, behaved him- 


ſelf towards the ſaid mayor, and then and there within tte 
feid borough in the like manner contemptuonſly, and wir.“ 
out any jult or reafonable cauſe, openly and pupblickly d 
lay and publiih thete words following, to wit, „% (mean- 
ing the faid wavyar) are a piflpot mayor,” And to the ſaid 
2 lord the King we further certity that one Thomas Vachel!, 
Jos late of Cnly in the fai county, knight, was ſeized of one 
to raiſe dif. meſſuage in Reading zforeſaid, and ot all the lands and par- 
ferences and a 5 : | HED. cel? 
ſuits between , | 

the mayor, aldermen, and one T. Vacheh, efqnire, about the mavor and aldermev 5 
right of placing Fer people in au alms-houft in the faid borcugh. 


That 
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cels of land, meadows and paſtures, commonly called and 
known by the name of Great Garſton, otherwiſe Gaſton, 
containing by eſtimation eighty ' acres, ſituate, lying and 
being in the pariſh of Shenefield, in the ſaid county of 


Berks, and of all that cloſe, paſture and land, commonly 


called andl known by the name of Little Gaſton in the ſaid 
pariſh, in his demeſne as of fee, and the {aid Thomas fo 
being ſeized thereof at Reading aforeſaid, by his deed of 


beoffment indented, bearing date the zd day of January in 


the 10th year of the reign of the lord Charles the fſt late 
king of England, did enfeoffe one Edward Barker, William 
Turner the elder, William Turner the younger, John Mills, 


| James Winch, William Stretch, William White, Humfrey 


Evans, Chriſtopher Blower, Humphrey Mills, Andrew 
Wright, Edward Johnſon, William Wellder, and Ferdinand 
Clark of the whole ſaid meſſuage in Reading aforeſaid, and 


by the ſaid deed, the ſaid Thomas Vachell gave and grant- 
ed to the ſaid Edward Barker, W. T. &c. one annuity or 


aunual rent of forty pounds annually, iſſuing out of all 
the ſaid lands and parcels of land, meadows and paſtures, com- 
monly called and known by the name of Great Garſton, 
otherwiſe Gaſton, in the pariſh of Shenefield aforeſaid, and 
out of all that cloſe, paſture and land, commonly called 


and known by the name of Little Gaſton, to have and to 


hold the ſaid meſſuage and the ſaid annuity or yearly rent 
to the ſaid Edward Barker, W. T. &c. their heirs and 


| aſſigns for ever, nevertheleſs under the truſt and confidence, 


that they the ſaid Edward Barker, W. T. &c. after the feaſt 
of the nativity of St. John the baptiſt next following the 
date of the ſaid indeature, would pe? mit the ſaid meſſuage to 


remain and be an alms-houſe, for the habitation and dwell- 


ing of fix poor old men, having no -wives, and that they 


would permit the ſaid Thomas Vachell during his life and 


alter the deceaſe of the ſaid Thomas Vachell, the mayor 
and burgeſſes of Reading aforeſaid, and their ſucceſſors, 
ind Tanfield Vachell, nephew of the ſaid Thomas Vachell, 
d after the deceaſe of the ſaid Tanfield Vachell, ſuch 
pcrion or perſons of the name, blood and kindred of the 
tad Thomas Vachell, who for the time being ſhould be 
: 'oprietor or proprietors of the manor and land of Coly in 
die County atoreſaid, and for default of ſuch perſon or per- 
ſons who ſhould be proprietor or proprietors, then Ben 
Perlon or perſons who thould be proprietor or proprietors of 
the manor or farm of Coly aforeſaid, to have the placing, 
«pointing and removing of the ſaid fix poor and infirm old 
wen in the ſaid houſe; and afterwards the ſaid Thomas 
\achell died; and aſterwards in like manner the ſaid Tan- 

Parr II. Li | held 
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field Vachell, died, and one Rebecca Vachell, widow, and 
relict of the ſaid Tanfield Vachell was ſeized of the ſaid 
manor or land of Coly, as of frechold, for the term of her 
natural life. And the ſaid Rebecca Vachell, ſo being ſeized 
upon. the 23d day of July, in the 22d yeaf of the reign of 
the ſaid lord the now king, the mayor, aldermen and bur. 
geſſeſſes of Reading aforeſaid, and the ſaid Rebecca Vachell 
placed one Mathew Jackſon, a poor and infirm old man 
having no wife, in the ſaid houſe, and appointed him one of 
the fix poor and infirm old men to inhabit and dwell in the 
ſaid alms-hauſe, according to the true intent of the faid 
TIhomas Vachell above declared, nevertheleſs the faid Samuel 
Howſe, not ignorant of the premiſſes, of his own wicked 
ion, contriving and intending to promote and excite 
diſputes, controverſics and differences, between the, fail 
mayor, aldermen and burgeſſes of Reading aſorefaid, and one 
Thomas Vachell, eſquire, being of the kindred of the ſaid Tho- 
mas Vachell, knight, on bo 24th dayfof July in the 22d yer 
aforeſaid, and at divers days and times after the ſaid 2 
day of july, endeavoured to perſuade the ſaid "Thomis 
Vachell, eiquire, that the ſaid mayor, aldermen and bur- 
geſſes, and the ſaid Rebecca Vachell, widow, had no pouer, 
nor onght to have placed and appointed the ſaid Mathev 
Jackſon to be one of the fix poor and infirm old men, to 
inhabit and dwell in the alms-houſe aforeſaid, without the 
conſent of the faid Thomas Vachell, eſquire, wherezs in 
truth the taid Thomas Vachell, eſquire, by virtue of the in- 
Gentvre atoretaid, had no power 4. conſenting to the placing 
end appointing of any poor and infirm old man in the al 
houſe aforeſaid, becauſe the ſaid Thomas Vachell, eſquire, 
was not proprietor, vor ſeized of the ſaid manor or land et 
Coly ; and to the ſaid lord the king, we further certify, 1 
1 the ſaid Samuel, lightly regarding the duty of his office aſore. 
ha,, fſaid, and his oath aforeſaid, at divers days and times, aftt! 
Howſe re- kms 25 1 13 {aid 
his appointment into the place of aiderman of the be. 


vcalcd the þ ; ; 
ſecrets of borough did reveal and make known the ſecrets of i! 
the bo- faid borough and the tecrets and matters had and <0! 
rough. ſulted at the aſſemblies and common councils of ti? 

ſaid borough, to one John Harriſon, Thomas Blower, 
„p. Samuel Jemmat, and to divers other perſons, none of ten 
That being aldermen or aſliftants of the ſaid borough. And to tv 


Howie be- ſaid lord the king, we further certify, that the ſaid Same! 
baved bin Howſe, being infected * with his evil and malicious diſpoſ- 
. Ag tion, deſpiſing the good government of the faid boroig' 
CES and holding the authority of the mayor of the {aid borough 
mayors of in contempt, and intending to draw 1t into contempt vi” 
tied bo- the common people, behaved himſelf indecently and irrebe, 


rough. rently towards the ſaid Michael Reading at different da) sa 
| | tuncs 


[ 


— 


— 


o we. 0 4 
) 


of the ſaid borough, and them with many injuries, and 


I. * 
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times, during the time he continued to be mayor, and 65 
wards the perſons of thoſe who then before were mayors 
of the ſaid borough, at the times in which they were mayors 


reproaches diſturbed, whereby the office of mayor was hold- 
en in great contempt among the common people, to the 
great damage and injury of the government of the ſaid 
borough ; And to the ſaid lord the king we further certify, 4 
; t d That two 

that the mavor, aldermen and burgeſſes of the ſaid borough, 3 

I's 22 = . | onds to the 
to him the ſaid Samuel Howſe, (then being one of the nid corpo- 
chamberlains of the ſaid borough) delivered two writings ration being 
obligatory, to wit, one in which one John Jemmat, was put into his 
bounden to the ſaid mayor, aldermen, and burgeſſes in the hands to 
ſum of fix pounds, thirteen ſhillings, and four pence, of put 10 "Os 
the lawful money of England ; and ene 3 in which one tained them 
John Burnham, was bounden to the ſaid mayor, aldermen, to his o- 
and burgefſes in the ſum of three pounds, and ten ſhil- uſe: g 
lings, of the like lawful money of England; which ſums 
were in arrear and not paid to the ſaid mayor, alder- 
men and burgeſſes of the ſaid borough on the third day of 


April, in the 22d year of the reign of our lord the now king, "0 


# 


ſeparately to ſue them the ſaid John Jemmat. and John 
Burnham at law, for recovering againſt them of the ſeveral 
debts aforeſaid, nevertheleſs the ſaid Samuel Howſe from all 
proſecutions of them the ſaid John Jemmat, and John. 
Burnham, upon the ſaid writings obligatory entirely deſiſted, 
and alſo unjuſtly intending to defraud them the ſaid mayor, 
aldermen and burgefles of the ſaid ſeveral debts, when one 
Richard Grover, * clerk of the ſaid borough, on the 3d day 
of July, in the 22d year aforeſaid, and at divers days and 
times afterwards, at the command of the ſaid mayor, alder- 
men and burgeſſes, had requeſted, him the ſaid Samuel Howſe 
to deliver to him the ſaid Richard Grover the ſaid writings 
obligatory, for the uſe of the ſaid mayor, aldermen, and 
burgeſſes, nevertheleſs the ſaid Samuel then, and at all times Ther 
aterwards, entirely refuſed to deliver to the ſaid Richard ae 4 
the ſaid writings obligatoy, and the ſaid writings obligatory the mayor 
trom the ſaid mayor, aldermen, and burgeſſes detained, and and all the 
4 vct detains, and converts to his own proper uſe; And aldermen 
o the ſaid lord the king, we further certify, that at a meet- ee ae 
ug of the mayor, and all the aldermen of the ſaid borough, Hegg 
upon the zoth day of July, in the 22d year of the reign of of all the 
te ſaid lord the now King aforeſaid, in the Guildhall afore- ſaid mitde- 
lad, the ſaid Samuel Howſe then preſent in the ſaid aſſembly, Meanours 


was accuſed by the ſaid mayor and aldermen of all the Ang RE B34 
: cing prov- 


matters, offences aud crimes above mentioned, and all _ ed, and he 
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in excuſe in the ſaid meeting, and the ſaid” * Samuel being aſked by 


by virtue 


ent. of the ſaid borough'was entirely removed; And to the {aid 


in one ycar of the ſaid lord the king of mandamus, or at any time with- 


iſſuing out 


1 Mandamus and Returns thereto. 


not offering ſaid matters, offences and erimes, were charged obje&a 
any thing and proved againſt him the ſaid Samuel Howſe then preſent 


P 555. the ſaid mayor and aldermen, if he could ſay any thing for 
or in exte- himſelf in excuſe or in extenuation of all the ſaid matter; 
nuation, to him charged or againſt him alledged; and the faid Samuel 
was turned — * . . | 
out of his could ſhow no cauſe for his abfence aforeſaid, upon the 
office by days aforefaid above mentioned, nor could ſhow any reaſon 
the ſaid for his miſbehaviour in all the ſaid matters and things abort 
mayor and recited; therefore then and there for the cauſes aforeſaid, 
aldermen the ſaid Samuel Howſe by the ſaid mayor and aldermen, 
of the aid according to the power aforeſaid to them by the ſaid letter; 
letters pa- Patent, delegated, from the office of one of the aldermen 


lord the king we. further certify, that by the ſtatute · made 

at the parliament begun and held at Weſtminſter, in the 

county of Middleſex, upon the 8th. day of May, in the 

13th year of the reign of the ſaid lord the now king, it was 

enacted, that no perſon afterwards ſhould be placed ot 

elected to any office or place of mayor, alderrnan, recorder, 

bailiff, or to any office of magiſtracy, or to any places, 

truſts, or employments relating to any corporation 'who 

within one year, before ſuch election hath not received the 

| ſacrament of the Lords Supper, according to the rites of the 
That zig Church of England, and for default of ſuch receiving of 
7: Cee the ſaid ſacrament, ſuch election and placing ſhould be void; 
the ſatra- Nevertheleſs the ſaid Samuel Houſe, at- any time within 
ment =" one year now laſt .paſt, before the, ſuing of the firſt writ 
before the in the year before the iſſuing of the laſt. writ of mand 
the fit or mus to reſtore the ſaid Samuel to, the place of alderman of 
laſt writ of the ſaid bororough, hath not received the. ſacrament of the 
mandamus. Lords Supper according to rites of the church of England, 
©] Wherefore... we pray judgment if the ſaid Samuel be a 
perſon capable and fit to be reſtored to the place of alder 

man of the ſaid borough. ._. _ -. Co ns 
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r oe. ta. tears. ad 


Certiorari. 


*CERTIORARI 


monalty of Winchelſea. 


Michaelmas, 24th-Charles IL. 


NHARLES the ſecond, by the grace of God of F.ng- 

land, Scotland, France, and Ireland, king, defender 
| ot the faith, &c. to the mayor, juſtices, jurats and com- 
monalty of the liberty of Winchelſea, in the county of 
Suſſex, and to each of them greeting: We willing for cer- 
tain cauſes, that all and fingular the decrees and orders by 
vou, or any of you made againſt the proprietors of lands 
tor the relief of the corporation of Winchelſea aforeſaid, 
be ſent by you before us, command you and every of you, 
that you or one of you ſend all and ſingular the decrees 
and orders aforeſaid, with all things touching them, as fully 
and entirely as by you or any of you they have been made, 
and before you or any of you now remaining, by what- 
ſoever names the ſaid proprietors of lands may be called 
in the ſame, before us, under your ſeals, or the ſeals of 
of you, from the day of St. Michael, in three weeks, 


The King againſt the Mayor, Furats and Com- 


* P. 556. 


Certiorart 

to remove 
all decrees 
and orders, 


by the may- 


or, &c. 
made a- 


gainlt land 
owners for 


the relief 

of the cor- 
poration of 
Winchelſea, 


in t. Mic 
0 whereſoever we ſhall then be in England, together with 
h- this writ, that we may further cauſe to be done thereupon, . 
a- 


that which of right, and 2 to the law and cuſtom 


of of our kingdom of England, we thall ſee fit to be done, 
the Witneſs Mathew Hale, at Weſtminſter, the 26th day of June, 
nd, in the 34th year of our reign, | 15 8 


# 


antient town of Winchelſea, within written. 


it humbly certify that in the counties of Kent and Suſſex, 
lere are and from the time whereof the memory of man is not 
o tte Contrary, there have been five antient towns, to wit, 
altings, Dover, Sandwich, New Romney and Hythe, 
ich are commonly called the cinque ports, and that 
ung the whole time aforeſaid there have been and as yet 


vers of the ſaid cinque ports, which antient town of 


N | Ce Winchelſea 


The anſwer of the mayor, jurats, and commonalty of the Retury. 


VE the mayor, jurats, and commonalty of the antient hit Win 
own of Winchelſea to the ſaid moſt ſerene 'lord the king, chelſra is a 


member ot 
the cinque 
ports, 


wherein 


the king's 
writ doth _ 
not run 


"© Wo antient towns called Rye and Winchelſea, being except, &c. 
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8 Certiorari. : 
That the Winchelſea is the one and the ſame town in the writ of certi- 
ig 28 are orari thereto annexed mentioned, all which ports with their 
Gl) mat. members for the whole time aforeſaid are and-have been 
ters, and do Ports and places for the Ing providing and preſerving the 
concern the ſhips of the kings and queens of this kingdom of England not 
the king's for the time being ſpecially * appointed, and whereas alſo 
primes SC. for the whole time aforeſaid the writs of the lord the king 
P. 557. do not run nor aught to run into the ſaid cinque ports, 
the ſaid two antient towns with their members or into any 

of them for any cauſe or matter whatſoever ariſing within 

the ſaid cinque ports, the ſaid two antient towns with their 

members (matters concerning the perſon of the lord the 

king, felonies or appeals excepted,) And whereas the 

matters contained in the ſaid writ of certiorari hereto an- 

nexed, have arifen within the ſaid antient town of Winchel- 

And pray lea, and within the juriſdiction of the fame, and are mere 
judgment Civil matters between party and party, and not concerning 
i they the perſon of the king, felonies or appeals whatſoever, aud 
over _ thereupon the 141d mayor, jurats, and commonalty of the 
Cherre, aid antient town of Winchelſea, pray judgment of the cou 
tura, here if they ought to make any other return to the writ ol 
certiorari aforeſaid, or to the matter in the fawe 
contained. 3 | 
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Return from Winchelſea to another Certiorari. 
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That in O wit, we the mayor, jurats, and commonalty cf 
Kent and the antient town of Winchelſea, in the writ to this 
Suſſex there | i Sos co that in 
are five an. ſchedule annexed mentioned, moſt humbly certify that 
tient ports, the counties of Kent and Suſſex there are and from the time 
&C, whereof the memory of man is not to the contrary there have 
been five antient towns to wit, Haſtings, Sandwich, Dove!, 
| New Romney and Hythe, which towns from the whole time 
That tiere aforeſaid have been the cinque ports of this kingdom of Eng: 
ern nm. Hand, and that from the whole time aforeſaid there have bees wh 
2 Þ.,.. and as yet are in the ſaid county of Suſſex two other ante“ 
ed Rye and ; * 8, = Je tine 
Winchelſea, towns called Rye and 1 which for the holt ; 
members atoreſaid, have been an are meindbers of the ſaid oo 
thereof, that ports, and that the ſaid town of Winchelſea for 1 
333 whole time aforeſaid hath been and as yet is incorporat 
1 by 858. by the name of the mayor, jurats, and commonalty 2 00 
ſcription. chelfea, all which ports with their members aforetaid. 


% . — of tC 
the whole time aforeſaid, are and have been Peru 
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places for the ordering, providing, and preſerving of the ay pic 

jhips of the kings and queens of this kingdom of England for are ports 
| 1 and places 

for ordering and preferring of the kings ſhips. 

the time being, ſpecially appointed, and that by reaſon of 

the fituation of the ſaid cinque ports, and their members 

aforeſaid, nigh or upon the ſhores of the ſea, the inhabitants 

and reſidents within the ſaid cinque ports, and their ſaid 

members for the time being, as well for the ſafeguard of the 

ſaid cinque ports as of the ſaid kingdom of England, againſt 

the incurſions of the foreign enemies, of the lord the king and 

of his predeceſſors, from the ſea, there for the whole time afore- 

faid have kept and ought and have been accuſtomed, and as yet | p b 

are *arcuſtomed to keep ſeveral beacons, and two watch-houſes, —_ 5 58, 

and great and conſtant watches and wards by night and day, 3 3 

as well by ſea as by land for preventing the incurſion of the conſtantly 

enemies of the lord the king and of his predeceſſors, and for keep bea- 


cons, watch 
houſes, watches, and wards, to prevent the incurſions of enemies, & c. 


preventing other dangers by the ſea, and for the better main- 

tenance of the ſaid beacons and watch-honſes, and watches 

and wards, by the ſaid town of Winchelſea, and the inhabi- 

tants of rhe ſaid town for the time being to be found, pro- 

vided, and maintained, the mayor, jurats and commo- 

nalty of the ſaid town of Winchelſea for the time being, in 

their common hal] there aſſembled, from the time whereof That for 

the memory of man is not to the contrary have made and _ main- 

enance of 

aſſeſſed, and have been uſed and accuſtomed to make and the ;:3 

aſſeſs, juſt and reaſonable, neceſlary and equal rates, and beacons, 

_ alleſlments upon every inhabitant or occupier of houſe or &. The 
; corporation . 

of Winchelſca in their common hall being aſſembled, have been uſed to lay an aſ- 

ment up on every inhabitant or occupier of houſe or land there. | 


houſes, lands or tenements, lying or being within the ſaid ang to cel- 
town of Winchelſea or the liberties of the ſame, and to col- le& the 


. | | lame for 
the ſaid uſes. 


let the ſaid rates and aſſeſſments for the uſes aforeſaid, all That their 
which cuſtoms were confirmed to t%.e men of the ſaid cinque cuſtoms + 
ports and their members aforeſaid by the ſtatute of magna ire con- 
ca f : - h a f firmed by 
arta; and we further certify that before the coming of the Magna 
bid writ of the lord the king, to this ſchedule annexed, to Charta. 
u. on the 21ſt. day of May, in the 32d. year of the reign 
che laid lord the now king, a certain reaſonable, neceſſary, 


and 


#6, : 
Certiorari. | 
That an and equal rate and aſſeſſment upon all the inhabitants and 
equal aſſeſſ- 6ccupiers ef the houſes, lands YO tenements within the town 
. of Winchelſea aforeſaid, and the liberties of the ſame, by us 
abr nid, the ſajd mayor, jurats and commonalty, in our common 
was made hall in Winchelſea aforeſaid aſſembled, in the due manner, was 
by the cor- made and aſſeſſed for the maintenance of the ſaid beacons, 
"poration. watch-houſes, watches and wards, which rate and aſſeſſment 
Which af. appears in a certain ſchedule hereto annexed, which rate and 
tcüment is affsfſment to the ſaid lord the now king, at the day and place 
he fe. © in the feid writ contaiged, we ſend- a8 by the faid writ we ar 
dule. Comin-anded, and we further certify, that there are not 
That there Other or mgre dectees or orders by us, or by any one or more 

that there -”.; 2 : 3 5 
ate no other Cf us, made againſt the proprietors of lands for the relief of the 
gecrecd or Corporation of the town aforeſaid, before us or any one or more 
endete. of us remaining, which to the ſaid lord the king we can fend, 


Anſwer by the mayor, jurats and commonalty, of th: 
zntient town of Winchelſea. 


The King againſt Hoopes. 


Special ſub- IAE king &c.—To the keepers of our peace, and to our 
_peena after . juſtices aſſigned ro hear and determine divers felonies, 


4 bluries, . treſpalics and other miſdeeds within the liberty of St. Petet, 
iy pena ia the city of York, perpetrated, and to every of them greet- 
of 175 peace ing, whereas we lately being willing for certain cauſes that 
within the all and ſingular indiftments of whatſoever treſpaſſes ald 
Iiverty ot Sl. affaults, whereot Robert Hoopes of the city of York, Drapet, 
. 559- and ail others in the ſaid = indictments named, are indictel 
Peter, We hegore you (3% It is aid) before us and not elſcwhere ſhould 
. re: be determined, have lately commanded you aud every of you 
ac alt in. by our wfirtkat you ſhould fend all and ſingular the ſaid iu 
dictments dictnients, with all things touching the ſame by whatſoeve! 
bar them names the (kid Kobert and others may be called, in the ſame 
. IEAM 4 before us under vor ſcals or the ſeal of one wu 
HOP or that you thould #ertity or that one of you ſhould certuly 
8 us Callie, wherefore you would not or could not execute ol 
commands to you thereupon directed, and you have 00 

taken care to certify to us, to the manifeſt contempt of 83 

and of our commands aforeſaid, becauſe of which ue 4 

vety much moved, therefore we command you and eve} 

ot You firmly enjoyring that you ſend or that one * 

al. 334 Lagular the indictments aforeſaid, with all = 

touch 
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Certiorari. 


teuching them by whatſoever names the ſaid Nobert and 
others may be called in the ſame, before us under your ſeals 
or the ſeal of one of you on the octave of St. Michael, 
whereſoever we ſhall then be im England according to the te- 
nor of bur commands aforefaid, to you and to every of you 
thereupon directed, that we may further cauſe to be done 
thereupon that which of right and according to the law and 
E cuſtom of our kingdom of England, we ſhall ſee fit to be 
done, and this in no wiſe omit under the pain of 4ol. or be 
xourſelves before us in your proper perſons, or one of you 
Wto whom this our writ ſhall be delivered be before us in his 
proper perſon, to. ſhew wherefore you have contemned to 
execute bur commands ſo often to you and to every of you 
heretofore hereupon directed, and have there this writ. Wit- 
neſs J. Branpſton, at Weſtminſter, the 14th day of June, 
in the 14th year of our reign, „ Eh 
Fr] By the Court: 
L F. and T. 


c 


The King, by his Majeſty's Attorricy 
General, againſt Read, baronet. 


Eaſter, 26th Charles the 2d. 

IERTTrORD to wit.——Be it remembered, that the Certiorari 
writ of the lord the now king under the ſeal of his from the 
xchequer by the conſideration of the barons here iſſued in cara 
heſe words, to wit—Charles the 2d &c. To our juſtices to the ta: 
ſoned to take aſſizes for the county of Hertford, to our tices of aſ- 
ultices aſſigned to deliver our gaol of the ſaid county of the ſize, the 
priconers being therein, and alſo to our juſtices aſſigned to abe of 
dr and determine divers felonies, treſpaſſes and other miſa bn ande the 
leeds, iu the ſaid county perpetrated, greeting, we willing juſtices of 
vr certain cauſes that the barons of our exchequer at Weſt- oyer and 
inſter be certified by you of the tefior of a certain fine or terminer, 
merciament lately impoſed by you br one of you upon n 
ohn Read, baronet, riow or lately ſheriff of the county by them up- 
loreſaid, command you that you have the tenor of the fine on the ſheriff 
” amerclament aforeſaid, together with all things touching of the county 
be ine or amerciament aforeſaid, as fully and entirely and of Hertford 
N as _— manner and form as it now remains before you, b. oo ru 
u hatfoever name or addition of name the ſaid J. R. may ot the br M 
PaiT II. EL. 3 be ſiacs. 
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fine impoſed 
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Certiotari, 4 


be called in the ſame; before the barons of our excheque-: 
weſtminſter, from the day of Eaſter in three weeks, that the 
P. 560. ſaid * barons thereupon in our behalf may do that which d 
right and according to the law and cuſtom of our kingdon 
of England they ſhall ſee fit to be done, and have there thi 
writ, witneſs Edward Turner, knight, the 28th day gf 
April, in the 26th year of our reign. By warrant of the 
attorney general of the lord the king, and by the barons, 
. | Fanſhawe, 


0 | | 
Keturn to At which day, Hugh Windham, kf:ight, one of the Juſtice 
the writ a Of the lord the king of the bench, John Mounſon, knigh 
fine of cool. of the Bath, and "Thomas Lee, eſquire, the juſtices within 
impoſed up- written, return the ſaid writ, thus indorſed, to wit — The 
es 3 execution of this writ appears in the tenor of the fine to thi 
ee writ annexed, and the tenor of the ſaid fine follows in theſe 
at the al. words, to wit Hertford, to wit—: fine of five hundred 

hes nor re- pounds was impoſed and aſſeſſed upon John Read, baronet, 
turning 2 at the aſftizes and general delivery of the gaol of the lord the 
Thang? wy king, and alſo at the ſeſſion of oyer and terminer of the ſd 
4, © lord the king, held for the county of Hertford, before Hug) 

Windham, knight, one of the juſtices of the lord the kin; 
of the Bench, and Thomas Lee, for this time being aſſociate 
to Thomas Twyſden, knight and baronet, one of the juſtice 
of the lord the king, aſſigned to hold pleas before the king 
himſelf, and to the ſaid Hugh Windham, juſtices of the fa 
lord the king, aſſigned to take aſſizes in the ſaid county, b! | 
the form of the ſtatute, &c. the preſence of the ſaid Thom | | 
l'wyſden not being expected, by virtue of the writ of tt | 
lord the king'of f non omnes, & c. and before the ſaid Hu! 
Windham and Thomas Lee, juftices, aſſized to deliver ti: 
gaol of the ſaid lord the king, of the county of Henſon 
aforeſaid, of the priſoners being therein, and alſo before tit 
faid Hugh Windham, John Mounſon, knight of the bit, l 
and Thomas Lee, eſquire, juſtices of the ſaid lord the king 4 
by the letters patent of the ſaid lord the king, to them f t 
to otliers, and to any three or more of them, made und , 
his great ſeal of England, aſſigned to enquire of all treaſon Þ 
felonies, treipaſſes, contempts, offences, injuries, and ot! 
miſdeeds whatſoever, and to hear and determine the faid !t 
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lonies, and the other premiſſes in the ſaid county perpetrated; 1 
at the town of Hertford, in the county of Hertford aiort a 
faid, on Friday the 27th day-of March, in the 26th ve“ 5 
the reign of our lord Charles the 2d, by the grace of 0 = 
of England, &c. king, &c,—for this becauſe that he . 0 
faid John Read, in the due manner being a pointed fler b 
tor the laid county, and having taken upon pimſelf the 0 10 


Certiorari. 


fice of ſheriff of the ſaid county did not come before the ſaid 


| juſtices here at this day, to do theſe things which —_— 


to his office, nor hath returned now here before the ſaid juſ- 
tices, as he ought, a certain precept to him on behalf of the 


ſaid lord the now king, long before the return of the ſaid 


precept duly directed and delivered to him, commanding, that 
he ſhould not omit becauſe of any liberty in his bailiwick, 


but that he ſhould cauſe to come now here before the ſaid 


juſtices all writs of aſſize, juries and certificates, before all 


| juſtices whatſoever, as well by divers writs of the lord Charles 


late king ot England, and by divers others writs under 


| whatſoever name, ſtile, or teſt, as by divers writs of the 


taid lord the now king, in the faid county arraid to be taken, 


| together with the pannels, attachments, reattachments, ſum- 


mons, reſummons and all other“ muniments in any manner 
touching the 1aid afſizes, juries, and certificates, under the 
proviſoes in the ſaid precept ſpecified, and alſo that he ſhould 
cauſe to come now here before the ſaid juſtices, all priſoners 
in the ſaid gaol being, together with their attachments, in- 
dictments, and all other muniments in any wiſe concerning 
the ſaid priſoners, and of the neighbourhood of every town or 
placew here the felonies whereof the ſaid priſoners are indicted, 


adjudged, appealed: or arreſted, were committed as well 


within liberties as without, twent-four good and lawful men 
by whom the truth of the matter may be the better known 
and enquired into, and who are in no wiſe of kin to the ſaid 


| priſoners, together with four ſelected men of thoſe towns or 
| places to do thoſe things which on behalf of the ſaid lord 


the now king, here now ſhall be commanded them; and 
alfo that he ſhould make publick proclamation throughout 
lis whole bailiwick, that all thoſe who would proſecute the 
priſoners aforeſaid, be here now to proſecute againſt them 
33 15 right, and that alſo he ſhould give notice to all juſ- 
ces of the pl mayors, coroners, eſcheators, ſtewards, 
and bailiffs of liberties and hundreds, in his county, and alſo 
to all and ſingular the chief conſtables of every liberty and 
1andred in his county, that they be here now in their proper 
perſons, with their rolls, records, indictments, and their 
er remembrances, to do thoſe things which appertain to 
tacirofices in that behalf to be done; and that he the ſaid ſheriff 


| and his ſubſheriff, together with his bailiffs and his other 
arendants, be now here in their proper perſons to do thoſe 


tungs which appertain to their offices in that behalf to be 
done, and that he ſhould have now here the names of the 
;uſtices of the peace, mayors, coroners, eſcheators, ſtewards, 
valliffs, chief conſtables, and of thoſe whom he ſhould cauſe 
come, betore whom and by whom he had given them no- 

K2 - 1 tice 
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tice, and that he ſhould have now here the faid precept; bi 
the duty of his office in the premiſes he hath .wilfully and 
entirely neglected and refuſed to execute, and although bt 
was ſolemnly here called, nevertheleſs wilfully and entirely 
he hath abſented himſelf, to the manifeſt contempt and dero- 
ation of the authority of the ſaid lord the king, and of the 
55 juſtices of the ſaid lord the now King here at the town 
of Hertford aforeſaid, in the county aforetaid, in the coun 
of the ſaid lord the king, preſent and judicially fitting, by 
virtue of the ſeveral commifions and letters patent of the 
faid lord the king abovementioned, and to the great hindrance 
of the adminiſtration. of juſtice before the ſaid juſtices, and 
the proceedings cf the ſaid juſtices, to adminiſter juſtice be. 
tween the ſaid lord the king and his ſubjects, and between 
the ſubjects of the ſaid lord the king now here in court, and 
ta the great hindrance of juſtice. As there is contained. 
. | . Lee. 
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Defendant And now in this term, in one month from the day of Eaſter, 
appears. : comes here into court the {aid John Read, baronet, in the ſai 
5 writ of certiorari named, by George Watts, his attorney, and 
prays over of the writ aforeſaid, and the return of the ſame, an! 
alſo oyer of the tenor of the fine to the ſaid writ annexed, an! 
they are read to him, which being read, heard and by him under- 
ſtood, he complains, that he 1s:grievouſly vexed and di. 
| quieted by colour of the premiſſes and this unjuſtly, becaule 
Proteſta- proteſting that the writ aforeſaid and the return of the fant, 
tion, and alſo the tenor of the fine aforeſaid, and the matters in tit 
* Þ. 562. ſame contained are * not ſufficient in law to charge hin 
the ſaid John Read, with the fine of five hundred pounds i 

the manner and form aforeſaid upon him impoſed and 

aſſeſſed, to which he hath no neceſſity nor is he bound by d 

law of the land to anſwer, nevertheleſs for plea ſaith; that h)! 

1 certain act of parliament enacted in the parliament of tit 
Pleads the lord Henry the eighth late king of England, held at Welt 


i 
* 
Hl 
* 
1 


\ 

( 

ere rh minſter in the. county of Middleſex in the thirty third yea | 
third of of his reign, among other things it is provided and enaftt a 
Henry the by the authority of the ſaid parliament, that if any per t 
eighth. or perſons, of whom any ſuch debt or duty as in the ſai } 
- c. 39. 1.30, act 1pecified ſhould be demanded, ſhould alledge, plead e } 
 ſhew in any courts in the {aid act mentioned good, Pf . 

fect and ſufficient cauſe and matter in law, reafon or good | 
conſcience, in bar or diſcharge of the ſaid debt or duty, C 
wheretore ſuch perſon or perſons, ought not to be charge þ 

or- chargeable to, or with the {ame, and the ſaid caule® t 

matter io ailedged, pleaded, declared or ſhown, ſhould “ h 


tuficiently proved in ſuch one of the ſaid courts as be“ 
7 5 e thef 


. Certiorari. 


they ſhould be impleaded, ſued, vexed, or troubled, that 
then the ſaid courts in the ſaid act mentioned and every of 
them ſhould have fall power and authority, to accept, ad- 
judge and allow the ſaid proof and wholly and clearly to 
acquit and diſcharge all and every perſon and perſons who 
| ſhould be ſo impleaded, ſued, vexed or troubled for the fame 
any thing in the ſaid act before mentioned to the contrary 
W tlcreof notwithſtanding, as by the ſaid act among other 
things more fully appears: and the ſaid Joha Read for 
good ſufficient cauſe and matter in law, reaſon, and good 
conſcience in bar and diſcharge of the ſaid fine, in tlie 
tenor aforeſaid ſpecified, and of every part thereof upon 
him in the manner and form aforeſaid impoſed and aſſeſſed, 
and wherefore he the ſaid John with the ſaid fine or with 
any part thereof for the ſaid king, now ought not to be 
charged, nor is chargeable therewith, and now here in this J 
court ſhews that although well and true it is that he the ſaid 5 
John Read, by virtue of certain letters patent of the ſaid lord , 
the now king, made under his great ſea] of England bearing Confeſſes 


| date at Weſtminſter in the county of Middleſex, on the 12th f e 


day of Noyember in the 25th year of the reign of the ſaid _— 
lord the now king, in the due manner was appointed ſheriff the office 
of the county of Hertford aforeſaid as by the taid letters pa- upon him. 
| tent brought into court here more fully appeareth, and al- | 
though the ſaid John by virtue of the letters patent afore- 

laid had thereupon taken upon himſelf the office of ſheriff 

of the county aforeſaid; nevertheleſs the ſaid John, to come 

| before the ſaid juſtices at the day foreſaid to do thoſe things 

which appertained to the office of ſheriff of the county afore- 

14d, or to return any precepts to him directed as ſheriff of 

the county of Hertford aforeſaid, was intirely diſabled and in- 

Capable in law, for this, to wit, becauſe long before the ſaid 

John Read, was appointed ſheriff of the county aforeſaid, to 

wit upon the 4th day of May, in the 25th year of the reign of 

our lord the now king, &c. at Biſhophatfield, in the county of 

Hertford, aforeſaid, in a certain eccleſiaſtical cauſe of appeal 
and complaint, there depending between the ſaid John Read, 
the party appeilant and ene eee and one dame Charfſty 

Read, wife of the ſaid John, the party appellate and com- 

plained of, before John Mills, * David Budd, Edward Floyd ® P. 563. 
ind Edward Maſters, doctors of laws, reſpectively judges de- 

legates of the lord the king in that behalf, by virtue of a 
comm:fion under the great ſeal of England, he the ſaid John 

Read, by the judges delegates aforeſaid, was excommunica- ROW b 
tech, and as yet remains and is excommunicated, after which cher 
©xcommunication aud by force of the ſame, the ſaid John excommu- 
Read way totally excluded and incapable in law to receive nicated. 
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ment which ment began and held at Weſtminſter in the county of Mid- 


Recital of for Preventing dangers which may happen from popiſb recuſant” 
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185 ard the ſacrament of the lords ſupper according to the rites of 
fore could the church of England, and the ſaid John further faith, 
the acra. that by a certain other act of parliament made in the parlia. 


is required dleſex, on the 8th day of May in the 13th year of the reign 
by the 3 _ of the ſaid lord the now king, and there continued by ſeve. 
bre ral prorogations to the 4th day of February in the 24th yea 


Chartc, z. of the reign of the ſaid lord the now king entitled © an af 


the teſt act, it is enacted, by the ſaid lord the now king with the advice 
25 Ch. 2. and conſent of the lords ſpiritual and temporal, and the 
chapter 2. commons in the ſaid parliament aſſembled among other 
things in the form following, to wit, „That all and every 
perſon or perſons as well peers as conimmoners who ſhould be:: 
any office or offices, civil or military or ſliould receive any py 
ſalary, fee or wages by reaſon of any patent or grant from 
his majeſty, or ſhould have command or place of truſt ſroni 
or under his majeſty or any of his majeſtys predeceſſors, or 
by his or their authority derived from him or them within tic 
realm of England, the dominion of Wales, or the town 6: 
Berwick upon the tweed, or in his majeſties navy, or in the 
ſeveral iſlands of Jerſey and Guernſey, or ſhould be of the 
houſhold, ſervice or employment of his majeſty or his royal 
highneſs the duke of York, who ſhould inhabit, reſide ot 
be within the cities of London or Weſtminſter, or within 
thirty miles diſtant fram the ſame, on the firſt day the 
term of Eaſter which was in the year of our lord 1673, ot 
at ſome time during the ſaid term, all and every, the per. 
ſon and perſons aſoreſaid perſonally ſhould appear bctorc 
the end of the term aforeſaid, or of the term of ' rinity nei 
enſuing in his majeſtys high court of Chancery, or in li 
majeſtys court of kings beach, and there in publick and 
open court between. the hours of nine of the clock and 
twelve in the forenoon, ſhould take the ſeveral oaths of ſu- 
premacy and allegiance, which oath of allegiance is Con- 
tained in a ſtatute made in the 3d year of king James b as 
eſtabliſhed, and during the time of the taking of the ſame} 
the perſon and perſons aforeſaid all pleas 8 proceedings !! 
the reſpective courts aforeſaid ſhould ceaſe; and that 20 
and every of the ſaid reſpective perſons and officers not han- 
ing taken the oaths aforeſaid, in the ſaid reſpective coun 
aforeſaid, ſhould on or before the 1ſt day of Auguſt 1673 
at the quarter ſeſſions for that county or place where be 0! 
they ſhould be, inhabit or reſide, on the 2oth day of Mi), 
* P. 564. take the ſaid oaths in open court between tbe {ajd hours 
of nine and twelve of the clock in the forenoon, and go 
ſaid reſpectiv e officers aforcſaid, alſo ſhould receive 3 3 
8 | EY can. 
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crament of the lords ſupper according to the uſage of the 


church of England at or before the 1ſt day of Auguſt 1623 
in ſome pariſh church upon ſome lords day, commonly 
called Sunday, immediately after divine ſervice arid fermon 3 
and it is further enacted by the authority aforeſaid that all 
and every perſon or perſons who ſhoud be admitted, entered, 
placed, or taken into any office or offices, civil or military, or 
mould receive any pay, ſalary, fee or wages, by reaſon of 


any patent or grant of his majeſty, or ſhould have command 


or place of truſt from or under his majeſty, his heirs, or 
ſucceſſors, or by his or their authority, derived from him or 
them within this realm of England, the dominion of Wales, 
or the town of Berwick upon the tweed, or in his majeſty's 
navy, or in the ſeveral iſlands of Jerſey and Guernſey, or 
who ſhould be admitted into any ſervice or employment in 
his majeſty's or Royal Highneſſes houſhold or fandly, after 
the firſt day of the term of Eaſter aforeſaid, and ſhould in- 
habit, be or reſide when he or they is or are ſo admitted or 
placed within the cities of London or Weſtminſter, or within. 
thirty miles of the ſame, ſhould take the ſaid oaths in the ſaid 
reſpective court or courts in the term next after his or their, 
ſuch admiſſions, into the office or offices, employment or 
employments aforeſaid, between the hours aforeſaid and none 
other, and the proceedings to ceaſe as aforeſaid: and that 
all and every ſuch perſon or perſons to be admitted after the 
firſt day of the term of eaſter aforeſaid, not having taken the 
ſaid oaths in the courts aforeſaid, ſhould take the faid ſeveral 
and reſpective oaths as aforeſaid, at the quarter ſeſſions for 
that county or place where he or they ſhould reſide, next af- 
ter his or their ſuch admittance or admittances into any of 
the up pag othces or employments aforeſaid, and all and 
every ſuch perſon or perſons ſo to be admitted as aforeſaid, 
alſo ſhould receive the facrament of the lords ſupper accord- 


ing to the uſage of the church of England within three 5 


months after his or their admittance into or receiving the ſaid 
authority and employment in ſome publick church upon 
{ome lord's day, commonly called Sunday, immediately after 
divine ſervice and ſermon: and every of the ſaid perſons in 
in the reſpective court, where he ſhould take the faid 
oaths, ſhould firſt deliver a certificate, of ſuch his receiving 
the ſaid ſacrament as atoreſaid, under the hands of the re\- 
pective miniſter, and church wardens, and ſhould then make 
proof of the truth of the ſame by two credible witneſſes at 
the leaſt, upon oath, all which ſhould be enquired of and 
pit upon record in their reſpective courts ; and it is further 
enacted by the the authority aforeſaid that all and every the 
de perſon and perſons who ſhould neglect or refuſe to take 

| | | the 


r 
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the ſajd oaths and ſacrament in the ſaid courts and places 
„ p. cet. and at the reſpective times aforeſaid, ſhould be ipſo facto 
* 395+ adjudged incapable and diſabled in law to all ? intents and 
purpoſes whatſoever, to have, occupy or enjoy the ſaid 
oltice or offices, employment or employments, or any part 
of them or any matter or thing aforeſaid, or any profit or 


advantage appertaining to them or any of them, and.every 


ſuch office and place, employment and employments, 
ſhould be void, and by the ſaid. act are adjudged void; 
and by the ſaid act it is further enacted, that all and every 
ſuch perſon or perſons who ſhould neglect or refuſe to 
take the ſaid oaths or ſacrament as aforeſaid, within the 
times and in the places aforeſaid, and in the man- 


ner aforeſaid, and yet after ſuch negle& or refuſal, ſhould 


execute any of the ſald offices or employments after the ſaid 
times expired in which he or they ought to have taken 
the ſame, and being thereupon lawfully convicted by or 
upon any information, preſentment or indictment, in any 
of the courts of the lord the king at Weſtminſter, or at the 
aſſizes, every ſuch perſon and perſons ſhould be diſabled 
thenceforth to ſue any action, bill, plaint or information in 


courſe of law or to proſecute any ſuit in any coutt of equity, 


or to be guardian of any child, or executor or adminiſtrator 

of any perſon, or capable of an legacy or deed of gift, or to 

bear any office within this realm of England, the dominon of 

Wales, or the town of Berwick upon the Tweed, and ſhould 

forteit the ſum of five hundred pounds to be recovered by 

by him or them who would ſue for the ſame, to be proſe- 

cuted by any action of debt, ſuit, bill, plaint or infor- 

mation in. any of his majeſty's courts at Weſtminſter, in which 

no eſſoign, protection or wager of law ſhould be allowed as 

by the ſaid act among other things in the ſame contained 

Defendant more fully appears. And the ſaid John Read, further faith, 
faith he was that he was admitted into the office of ſheriff of the county 
Tea bit . of Hertford aforeſaid, after the firſt day of the term of 
oy Jeb” Eaſter, in the year of our Lord, 1673, in the act of parlia- 
the 1ſt day ment laſt mentioned ſpecified, to wit, on the ſaid twelfth day 
of Falter of November in the twepty-fifth year of the reign of the ſaid 
tem, 1673. lord the now king aforeſaid, and afterwards, to wit, on the 
twelfth day of January Hh the twenty fifth year of the reign 

of the ſaid lord the now king aforeſaid, the quarter ſefions 

of peace were held tor the ſaid county at the town of Hert- 

ford, being the next quarter ſeſſions held for the ſaid county 

after his admittance into the office of theriff of the county 

aforeſaid. And afterwards, to wit on the twenty-third day 

_ of January then next enſuing, the terin of St. Hilary, being 


the term next after tis adnuittance atoreſaid, into the office 
| s ſoreſaid; 


t 
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aforeſaid, was held at Weſtminſter aforeſaid, and the reſpective 
courts in the act laſt mentioned, appointed to give and admi. 
niſter the oaths by the ſaid act required, were at Weſtminſter 
zforeſaid, during the whole term of St. Hilary aforeſaid. 
And the ſaid John Read further ſaith, that he at-the time 
inwhich he was appointed ſheriff of the county of Hertford, 
zforeſaid, and always afterwards hitherto, inhabited and 
relded at Biſhophatfield, in the county of Hertford afore- 


id, within thirty miles of the city of Weſtminſter afore- That the 
ſaid, in the act aforeſaid mentioned. And the ſaid John vary 4 
bend further ſaith, that the office of ſheriff of the county gc. of 
of Hertford is, and at the ſaid time of the making of the truſt. 

act laſt aforeſaid pleaded, and always afterwards was a civil! 
ofice of great truſt for the due execution of * .juſtice-with- P. 566, 
in the ſaid county, which to ſuch office of ſheriff of the 

county of Hertford belongs. And the ſaid John Read fur- _ . 

ther faith, that he at any time after he was appointed ſheriff ith he 
hitherto was not abſolved from the excommunication afore- feld 
id, and the ſacrament of the Lord's ſupper, according to t, could 
the command of the ſaid act, did not receive nor Could not receive 
receive by occaſion of the excommunication aforeſaid, and the facra- 


ke courts of the ſaid lord the king aforeſaid, could not c could 


rake in the manner and form as by the act aforeſaid is re- the oaths, 
quired, whereby the office of ſheriff of the county aforeſaid, whereby 
the act aforeſaid for not taking the oaths aforeſaid accord- the office 
g to the form of the act aforeſaid, long before the coming of DECAY 
tt juſtices aforeſaid into the county aforeſaid, to wit, on 8 8 
de twelfth day of February then next enſuing; being the 
aſt day of the term of St. Hilary aforeſaid became void. 
And the ſaid John thereupon became then incapable and 
aabled in law to all intents and purpoſes whatſoever to 
"we, occupy or enjoy the ſaid office of ſheriff of the 
"ty of Hertford aforeſaid; or to return before the juſtices 
woretaid, any precepts to him on behalf of the ſaid lord 
de now king, at any time directed or delivered, or an 
ms of aſize, juries, or certificates before any Juſtices b 
a writs whatſoever, or any pannels, attachments, reat- 
Kiment, ſummonſes, reſummonſes, or any other muni- 
tents the ſaid aſſizes, juries and certificates any wiſe con- 
ung, ar to cauſe to come before the juſtices aforeſaid, any 
Noners being in the goal aforeſaid, with any attachments, 
uictments, or any other muniments the ſaid priſoners any wiſe 
["cerning, or to cauſe to come of the neighbourhood of eve- 
nor place where any felonies whereof the ſaid priſoners 
© indicted, judged, appealed or arreſted were committed, 
rel within liberties as without twenty-four good and 
Nr JI. 1 Co lawful 


Ps vr ans 
Bis jel 


ard 


by reaſon thereof ,the oaths aforeſaid required in any of ment there- 
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lawful men, by whom the truth of the matter might be 


the better known and enquired into, and who are in ng | 

wiſe of kin to the ſaid priſoners, or ſour ſelected men of 

| thoſe towns, and places, to do thoſe things which on behalf ll 
| of the ſaid lord the king ſhould be enjoyned them, and was Will - 
4 | ; | incapable to make public proclamation thai all thoſe wio Wl . 
I would proſecute againſt the ſaid priſoners, ſhould be there ! 
3 | . to proſecute againſt them, or to give notice to any juſtices Will ; 
| 11 of the peace, mavors, coroners, eicheaters, ftewards, bailiffs J 
| of hundreds or liberties, within the county aforeſaid, that . 
{4 they ſhould be there, in their proper perſons, with their Wi 
rolls, records, indictments and other remembrances, to do . 

— thoſe things whick to their offices appertain in that behalf WI ; 

| to be done, or to do thoſe things which to the office of : 

ſheriff of the county aforeſaid appertained in that behalf to 
| be done, or to have the names of the juſtices of the peace, Wil | 
| | mayors, coroners, eſcheaters, ſtewards, bailiffs, chief con- 5 
ſtables, or of any other perſons whatſoever, or to have 5 
| then there any precepts whatſoever, or to do any other il; 
thing appertaining to the office of ſheriff of the county o 3 

Hertford aforeſaid; But the ſaid John Read, by the force 7 

of the act ſaſt aforeſaid, on the coming of the juſtices afore Wi », 

ſajd, into the county of Hertford aforeſaid, was not ſheri 4 

of the ſaid county, nor in the ſaid office in any wiſe did in = 

termeddle, nor ought to intermeddle. And the ſaid Job, 

Read further ſaith, that the ſine aforeſaid in the tenor afore "4 

ſaid to the ſaid writ annexcd, is ſuch a debt as is ſpecified inf ke 

the ſaid act of parliament firſt mentioned, to wit, a debt de L 

manded for the ſaid lord the king, and that the faid cor, 

is one of the courts in the ſaid act mentioned. And th... 

the ſaid cauſe and matter hy him the ſaid John Read, in VM: 

P. 567. and diſcharge of the ſaid tine of five hundred pounds * ant F 

every part thereof, in the tenor of the fine aforeſaid demande 

ed above pleaded is good, perfect, and ſufficient cauſe n. 

matter in law, reaſon and good conſcience in bar and di}. 

charge of the ſaid fine, and of every part thereof, and wütet en 

fore the ſaid John ought not to be charged or to be charge 

able to and with the ſame, or any part thereof, and tu 

the ſaid cauſe and matter by him above in this plea Mi}. 


alledged, pleaded, deolared and thown in this court, by tl 
athdavit of the faid John Read to this plea annexed, 4! 
by the act of parliament in this plea laſt pleaded, is {ub 
ciently proved: all and ſingular which things the ſaid om 
Read is ready to verify as the court, &c. wherefore he py. 
judgment, and that the ſaid proof, cauſe and matter in ti 
premiſſes aforeſaid, by the court here may be receive 


adjudged and allowed, and that he entirely and fully of t 
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ene aforeſaid demanded in the tenor of the fine to the 
v unit aforeſaid annexed, and of every part thereof by the 
court here may be acquitted and diſcharged by virtue of 
the act aforeſaid firſt pleaded, and that he the ſaid John, 
as to the premiſes by this court may be diſcharged. And 
the tenor of the affidavit in the plea atoreſaid mentioned 


it remembered, that John Read of Brocket Hall in the 
county of Hertford, knight and baronet, came before the 


ell lerons of the Exchequer, on the 26th day of May, in this 
co ew, in his proper perſon, and took his corporal oath in. 
al theſe words following, to wit, „ That the writing here- 
Ot 


unto annexed, is a true copy of the ſentence or inſtru- 
nent of excommunication under the ſeal of the court of 
(elegates, whereby this deponent is mentioned to be ex- 
communicated. And this deponent further faith, that be- 


ng thereby diſabled he did not receive the ſacrament of the 
er Lord's ſupper, according to the act of parliament in his plea 
\ 01 mentioned, neither did this deponent take the oaths pre- 
010 oh icribed by the ſaid act in the court of Chancery or King's 
ole Zench, or either of them, or at the ſeſſions, according to 
jen the command and direction of the ſaid at, John Read; 
din vorn the day and year firſt aforeſaid before me C. Spel- 
J 000: And the tenor of the writing aforeſaid, in the affi- Decree of 
fore dit aforeſaid mentioned, follows in theſe words, © Charles = or ng 
ar tie zd. &c. To all and ſingular the rectors, vicars, curates, e 


(taplaing and clerks whomſoever, throughout our whole king- 
wn of England, wherſoever conſtituted, greeting: Where- 
our beloved John Mills, David Budd, Edward Floyd and 
{ward Maſters, doctors of laws reſpectively, in the buſi- 


" 21M within written, and between the parties within named, 
v1." © judges, delegates in a certain cauſe of appeal and com- 
e 7 dent, which before them in judgment between Sir John 
1 ; lead, the party appellant — complainant on the one 
.. an, and Dame Charity his wife, the party appellate, and 


plained of on the other part, lately 1 unde- 
a 


mined, rightly and duly proceeding the id Sir John 


Aﬀidavit 
| ks b | of the 
follows in theſe words, to wit: In the t:rm of Eaſter in truth of 


the 26th year of ths reign of Charles the ſecond, &c. Be the plea. 


| : . . 
yy , baronet, becauſe of his manifeſt contumacy in not 
Y bor cauſing to be paid truly and with effect to the 
1 fl „Dame Charity Read, or her proctor the ſum of one 


"ir-d pounds of the lawful money of England, for her 
"taxed in this cauſe, and the ſum of one, hundred 
Fans of the like lawful money of England, for alimony 
is cauſe, at the rate of twenty pounds of the lawful 


"ter 1668; and the ſum of ſix hundred and fitty pounds 


- 


Mey of England aforeſaid, by the month, com uting ® P. 568. 
n the 16th day of May * 1668, to the 13th day of 
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of the like money for alimony, aforeſaid, at the rate afore. 
ſaid, computing from the 13th day of October, 1668, to the 
15th day of May, 1671, and the ſum of four hundred pound; 
of lawful money aforeſaid, for aligzony aforeſaid, 'at the rate 
aforeſaid, computing from the 15th day of May, 1671, to 
the 15th day of November, 1672, amounting in the whole 
to the ſum of 12651. of the lawful money aforeſaid, on a 
certain competent day appointed to him, and long ſince paſt, 
and being lawfully and peremptorily moniſhed and cited, 
often publickly called and Tong and ſufficiently waited for, 
and in no wiſe appearing, nor minding to pay the ſaid reſpec. 
tive ſums amounting in the whole to the ſum of 1265]. at 
the petition of the proctor of the ſaid dame Charity Read, 
have pronounced him contumacious, and in pain of ſuch 
his contumacy have decreed him to be excommunicated and 
have excommunicated him (juſtice ſo requiring). Therefore 
we empower and ſtrictly enjoining, command you, jointly and 
ſeverally, that you do in your parochial churches on the 
Lord's day, or on the feſtival day next and immediately 
enſuing the receipt of theſe preſents, during divine ſervice 
while the greater part of the congregation are preſent to 
| hear divine ſervice, openly and publickly denounce and 
declare, or cauſe to be {ee e and declared, the faid Sit 
John Read to have been and to be excommunicated by out 
authority, under pain of the law, and contempt, and whit 
you ſhall do in the premiſſes you ſhall duly certify to ou 
delegates aforeſaid, or to their condelegates, together vit 
theſe preſents, dated the 3d day. of May in the 25th year o 
our reign. - Thus indorſed, agreeable to the decree, Joht 
Clebury, royal regiſter. ' © The within named Sir Fohn Read 
wwas upon the fourth day of May, one thouſand fix hundred an 
Jeventy and three, being Sunday, in the time of divine ſervi 
openly denounced excommunicated, according to the tenor and 


feet of this excommunication, in the pariſh church of Biftop-ha 


Held, in the county of Hertford. 
, - Eat + £7 : N: V. curale. 


 Pemurrer And Francis North, knight, attorney general of the fe 
berney ge. lord the now king, who for the faid ford the now king 
Ni Ser this behalf proſecutes, preſent here in court on the ſame d. 
| for the ſaid lord the king faith, that the ſaid lord the no 
king by any thing by the ſaid John Read above, by ou 

alledged from his execution for the ſaid fine of five hund: 

pounds, ought not to be precluded, becauſe he faith ! 

the ſalid plea of the ſaid John Read, in the manner and foff 

aforeſaid, eg and the matter in the ſame contains 


are not ſufficient in law to diſcharge or acquit the ſaid Jo 
OY Fa 0 5 5 . 3 q 


* 


Read from the ſaid fine of five hundred pounds, to which 
he hath no neceſſity, neither is he bound by the law of 
the land in any manner to anſwer, and this he is ready to 
verify, wherefore, becauſe of the ipſufficiency of the ſaid 
_ plea, the ſaid attorney general prays judgment, and that the 
Fig John Read with the ſaid fine of five hundred pounds may, 

be * charged, and for the ſame may ſatisfy the 1aid lord the P. 569. | 
king, and that the ſaid lord the king may have his execu- 
tion for the fine aforeſaid, &cxc. e | 


And the ſaid John Read becauſe that he, ſufficient Joiuder by 
matter in law to diſcharge or acquit the ſaid John from the defendant. 
ſaid fine of five hundred pounds aboye, by pleading hath 
alledged, which he is ready to verify, which matter the ſaid 
attorney han of the ſaid lord the king, for the ſaid lord the 
king doth not deny, nor to the ſame in any wiſe doth an- 
ſwer, but altogether doth refuſe to admit that averment, 
as before prays judgment, and that he from the fine afore- 

Jad, and from every part thereof may be diſcharged. There- 
„ * 2 e een 


This caſe was adjourned inta the Exchequer chamber, for the 
opinion of all the judges : and judgment given for the king. 
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| The Inhabitants of the County of Cornwall, 
at the ſuit of the Lord the King. 


Eaſter, 4th J ames zd. 


ND now, to wit, in one month from the day. of Eaſter, Plea in dif- 
HA come here into court, the ſaid inhabitants of the county _ _ 
of Cornwall aforeſaid, by J. S. their attorney, and pray oyer impoſed on 
of the tenor of the fines aforeſaid upon them as aforeſaid the inhabit- 
impoſed, and aſſeſſed, and it is read to them, &c. which being ants of a 
read and heard, and by them underſtood, they complain that county, fop 
they under colour of the premiſſes are grieveouſly vexed and 2 . 
diſquieted and this unjuſtly, becauſe proteſting that the tenor gaol in re- 
of the fines aforeſaid in the charge aforeſaidi mentioned, and the pair. 
matter in the ſame contained are not ſufficient in law to 
charge them the ſaid inhabitants of the county of Cornwall 
| | aforeſaid 


„Act of the 


Certiorari. 


aforeſaid with, the ſaid ſeveral fines of fifty pounds and one 

hundred pounds in the manner and form aforefaid, upon them 

impoſed and aſſeſſed, to which they have no neceſlity neither 

are they bound by the law of the land in any manner to an- 

ſwer, for plea nevertheleſs, they the ſaid inbabitants ſay that 

Protefta- by a certain act of parliament enacted in the parliament of the 
Nun. lord Henry tbe Sth late king of England, ketd at Weſtminſter 
43d Hen, in the county of Middleſex in the 33d year of his reign, among 
sth. c. 39. Other things it is provided and enacted by the authority of 
{. 30. the ſaid parliament, that if any perſon or perſons of whom 
| any ſuch debt or duty as in the ſaid act ſpecified ſhonld 
be demanded, ſhould alledge, plead or ſhew in any courts 

in the ſaid act mentioned, good, perfect, and ſufficient cauſe 

and matter in law reaſon, or good confcience, in bar or diſ- 
charged of the ſaid debt or . or wherefore ſuch perſon 

or perſons ought not to be charged or to be chargeable to or 

with the fame, and the ſaid cauſe or matter to alledged, 

pleaded, declared or ſhown ſhould be ſufficiently. proved in 

tuch one of the {aid courts as he or they ſhonld be impleaded, 

ſued, vexed, or troubled, that then the ſaid courts in the 

ſaid act mentioned, and every of them fhould have full 

power and authority to accept, adjudge, and allow the ſaid 
proof, and wholly and * clearly to acquit and diſcharge all 
P. 570. and every perſon and perſons who ſhould be ſo impleaded, 
| ſued, vexed or troubled, for the ſame, any thing in the ſaid 

act aforeſaid mentioned to the contrary thereof notwithſtand- 

ing, as by the ſaid act among other things more fully ap- 

pears; and the ſaid inhabitants for good and ſufficient cauſe 

and matter in Jaw reaſon and good conſcience in bar and diſ- 

charge of the ſeveral fines aforeſaid, in the tenor and charge 

aforeſaid ſpecified, and of every part thereof upon them in 

That the the manner and form aforeſaid impoſed and aſſeſſed, and 
office of Wherefore they the ſaid inhabitants of the county of Corn- 
conſtable wall, with the ſaid ſeveral fines, or with any part thereof 
of the caſtle for the ſaid lord the now king ought not to be charged nor 
| er er o are chargeable therewith further ſay, and now here in this court 
grantable ſhow that the caſtle of Lanceſton otherwiſe Dunhead, in 
by the king the ſaid county of Cornwall, is and at the ſame time of the 
when there impoſition of the ſeveral fines aforeſaid, of fifty pounds, and 
. wie wy | one hundred pounds, ' and alſo from the time whence the 
a by de memory of man is not to the contrary hath been an antient 
duke of Caſtle and that the office of conſtable 'of the caſtle aforeſaid, 
Cornwall is and for the whole time aforeſaid hath been an antient 
when there office granted and prantable by our lord the king and his 
is ene. progenitors kings and queens of England when there is not a 
duke of Cori. wall, and when there is a duke of * 

| 5 then 


Certiorari. 


then by the duke of Cornwall, for the time being; to which That the 
office divers wages, fees and rewards from the whole time gaol “ 
aforeſaid have belonged and appertained, and as yet do belong eee bony 
and appertain ; and the ſaid inhabitants further ſay, that the © 
ſaid gaol of the ſaid lord the now king of Lanceſton in'the _ 
county of Cornwall in the charge aforeſaid mentioned, for 
the not repairing amending, and ſupporting of which gaol the 

ſaid ſeveral fines of fifty pounds and one hundred pounds in 

the charge aforeſaid mentioned were impoſed, from the whole 

time aforeſaid, hitherto hath been and is within the caſtle 

aforeſaid, and parcel of the ſaid caſtle of Lanceſton otherwiſe 
Dunhead, and the antient, peculiar, ſole and common gaol 

of the ſaid county of Cornwall for the cuſtody of male- 

factors, and of perſons from the whole time aforeſaid com- 

mitted, or who ought to be committted within the county 

of Cornwall aforeſaid, for any capital offences or crimes ; 

and that the conftable of the caſtle aforeſaid, for the whole 

time aforeſaid, by reaſon of his office aforeſaid hath been and 

as yet is keeper of the ſaid gaol of the ſaid lord the king, with- That the 

in the faid caſtle of Lanceſton otherwiſe Dunhead, and by conſtable of 
reaſon of his office aforeſaid, divers wages, fees, and rewards the caſtle 
of the prifoners in the gaol aforeſaid from time to time kept 5 
and impriſoned, hath received and had, and hath been uſed 3 y _—_ 
and accuſtomed to receive and have: and that all and ſingular fees, &. 
the conſtables of the Caſtle aforeſaid, and every of them for from the 
the time being, by reaſon of his office aforeſaid, from the priſoners. 
whole time atoreſaid, hitherto always have ſupported, re- 8 
paired and amended, and have been uſed and accuſtomed and dn Nee 
of right ought to ſupport, repair and amend the ſaid gaol for hach been 
the ſafe and ſecure cuſtody of the priſoners to the ſaid gaol uſed to re- 
committed or to be committed; and that the ſheriff of the pair the ſaid 
county of Cornwall aforeſaid for the time being, at any time we 4 
hath not had the cuſtody of the gaol aforcfaid, nor of the gm. 
prifoners in the ſame nor in the cuſtody thereof in any wile county ne- 
hath intermeddted, nor ought or could intermeddle, but from ver had the 
the cuſtody of the ſaid gaol and of the priſoners being in the eres, o 
fame hath been and is entirely excluded while ſuch priſoners HS 40l, cc. 
remain in the faid * gaol: and that the whole profit and « p. 571. 
advantage ariſing from the ſaid gaol and the cuſtody of the 

ame and from the priſoners being in the ſame, amounting an- 

nually to more than. would repair, amend and fupport the faid 

gaol, hath been received and had by the conttable of the caſtle 

aforeſaid, for the time being or his deputy or deputies and not 

by the ſheriff of the county of Cornwall for the time being, or 

any of the officers or miniſters of the ſaid ſheriff: andthe ſaid in- 

habitants further ſay that long before the impoſition of the ſaid 

ſeveral fines of fitty pounds and one hundred pounds, to 

wit, on the za day of April in the 19th year of the reign = 
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the lord Charles the 24 late king of England the [aid offices 


then being vacant, and there being then no duke of Cornwall, 
the ſaid lord Charles the 2d late Lins of England by his let- 
That Char: ters patent under his great ſea) of England made at Weſt- 
the _ minſter in the county of Middleſex, gave and granted to one 
pans Hugh Pyper, knight, and Hugh Pyper, the younger, the ſaid 
conftable of Ofhce of conſtable of the ſaid caſtle of Lanceſton othetwiſe 
the ſais Dunhead within the county of Cornwall aforeſaid, to have and 
caſtle to to hold the ſaid office to the ſaid Hugh Pyper, knight, and the 
H. T. Sc. ftid Hugh Pyper, the younger, and to him living the longer of 
lor life. thein by themſelves or their ſufficient deputy or ſufficieht de- 
puties, to and for the whole term of the natural lives of the 

ſaid Hugh Pyper, knight, and Hugh Pyper, the younger, and 

for the natural life of him living the longer of them, as by the 
enrollment of the ſaid letters patent in the court of the lord the 

now king of Chancery at Weſtminſter, in the county of Mid- 

dleſex, remaining of record more fully appeareth; by virtue of 

which letters patent they the ſaid Hugh Pyper, knight, and 

Hugh Pyper the younger, were and as yet are ſeized of the 

office aforeſaid, for the term of their lives, and for the life 


of him living the longer of them; and the office aforeſaid , 


and the cuſtody of the gaol aforeſaid, by theinſelves and 
their deputies, from the time of the making of the ſaid 
letters patent, hitherto have exerciſed and had, and as yet 
ao exerciſe and have, and all wages, fees, profits, and 
Travers Advantages to the ſaid office belonging or appertaining conti- 
raverſe \, 8. 5 5 : > 
that the in: ually from thence afterwards, hitherto have received and 
habitants of had, and as yet do receive and have, whereby the ſaid Hugh 
the county Pyper; knight, and Hugh Pyper the younger, ought to re- 


onght to re- pair, ſupport and amend the ſaid gaol, without this, that the 


pair the 


a} inhabitants aforeſaid, of the county of Cornwall aforeſaid, 


the gaolof the lord the king at Lancefton aforeſaid ought to 
repair ſupport and amend in the manner and form as in the 
charge and conſtat aforefaid above is ſuppoſed: and the ſaid in- 
habitants further ſay that the court of exchequer of the lord 
the King here 1s one of the courts in the act aforeſaid above 
mentioned, and that the ſaid fines of fifty pounds and one 
hundred pounds in the charge and conſtat aforeſaid mention- 
ed, are ſuch debts as in the ſaid act of parliament are men- 
tioned, to wit, a debt demanded for the lord the king; and 
that the ſaid cauſe and matter by the ſaid inhabitants, of the 
county of Cornwall aforeſaid, above in diſcharge of the ſeveral 


fines of fifty pounds and one hundred pounds and of every 


part thereof, above declared, alledged and ſhown, is good, per- 

fect and ſutſicient cauſe and matter in law, reaſon and good con- 

„ ſcience, in bar and diicharge of the ſaid debts of fifty pound: 
* P. 572. and one hundred pounds, and * every part thereof, an 

wheretfore 
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wherefore the ſaid inhabitants of the county of Cornwall 
aforeſaid ought not to be charged nor to, be chargeable to and 
with the ſaid fifty pounds and one hundred pounds, or with 
any part thereof, all and ſingular which things the ſaid in- 


habitants of the county of Cornwall aforeſaid, are ready to 
verify and prove as the court, &c.,—Wherefore they pray 
judgment, and that they entirely and fully of the fines afore- 


ſaid by the court here may be acquitted and diſcharged by 
vinue of the act aforeſaid, and that they the ſaid inhabitants 
of the county of Cornwall aforeſaid as to the premiſſes by 
the court here may be diſmiſſed. | | 

. Hen. Pollexfen. 


CASES OF DEBT IN AID. 


The King againſt Hart, widow.- 
Hilary, iſt, and 2d, James 2d. in the Exchequer. 


E it remembered, that the writ of the lord the now 3 facias 
king, under the ſeal of this Exchequer, by the con- e Croat 
ideration the barons here iſſued in thoſe words, to wit— of the debt- 
James the 2d by the grace of God, &c: to the ſheriff of or of a co- 
birks, greeting, whereas Heritage Harford, of London, nuſor of a 
terchant, Charles Gregory of London, merchant, and Henry _ tot e 
farford of London, pewterer, came before Edward Ne- g ag 
"ul, knight, one of the barons of our Exchequer, on the hy the 
vt day of October laſt paſt, in their proper perſons, and king ſhould 
yintly and ſeverally acknowledged that they were indebt- not have 
to us one hundred and eighty pounds, which they <x<cution 
ght to have paid at a certain day paſt, and the ſame que ee 
nus have not paid nor have cauſed to be paid as it is faid: nuſor. 

ud whereas by a certain inquiſition indented, taken at Inquiſition 


buldhall, in the city of London, on the 23d day of Sep- upon an ex- 


uber laſt paſt, before Thomas Kinſey, knight, and Ben- ape dre? 


min Thorowgood, knight, ſheriffs of the city aforeſaid, te of de- 


"virtue of our writ of extent, under the ſeal of our exche- fengdant was 


Kr to the ſaid ſheriffs directed, againſt the ſaid Charles found to be 
"egory, it is found by the oath of Daniel Man and others indebted to 
Pod and lawful men of the bailiwick of the ſaid ſheriffs, one of the 
Part II. m 5 e. conulors. 


Fer the meaning of this term, fee poſt, page 399. 
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that one John Hart, late of the Strand, in the county of 

Middleſex, vintner, deceaſed, at the time of his death wx; 

indebted to the ſaid Charles Gregory, in the ſum of one 

hundred and five ppunds for divers goods and merchandize 

by the ſaid Charleſs Gregory, before the ſaid time to the 

ſaid John Hart, ſold and delivered, which debt the ſaid 

ſheriffs by virtue of the writ aforeſaid, on the ſaid day 

of the taking of the writ aforeſaid, into our hands, did, 

| ſeize : and whereas by acerta in inquiſſtion indented taken at 

P. 573. the Sugarloaf in Hatton Garden, in the county of Middleſer, 

on the 24th day of December laſt paſt, * before Benjamin 

| Inquifition. Thorowgood, knight, and Thomas Kinſey, knight, ſherif 

of the death of the county afoteſaid, by virtue of our writ of diem clau- 

of the debt- ſit extremum, under the ſeal of our exchequer to the ſaid 

or of co ſheriff directed againſt the ſaid John Hart, it is found by the 

; oath of John Bradſhaw and others, good and lawful men of 

the bailiwick aforeſaid, that the ſaid John Hart died the 27th 

day of December, in the 36th year of the reign of Charles 

the 2d Jate king, &c. and that at the time of his death he 

was poſſeſſed of ſeveral goods and chattles in a certain ſche- 

| dule to the ſaid writ annexed mentioned, to the value of 

And admi- zl. 19s. 8d. and of ſeveral other goods and chattles to the 

nitration value of 2191. 138. 4d. and that after his death, to wit, on 

S © the 21ſt day of January, in the 36th year aforeſaid, admini. 
fleadant- fration of all ſingular the goods and chattles, rights and 

ration of all ſingular the goods and chattles, rights and cre; 

dits, which jwere ſaid John Hart's at the time of his death, 

to one Anne Hart, widow, in the due form of law was com- 

mitted, by virtue of which adminiſtration all and ſingular the 

faid goods and chattles came to the hands of the ſaid Anne 

Hart, as by the ſeveral writs aforeſaid, and the returns of the 

ſame and rhe ſeveral inquiſitions aforeſaid, into our Exchequer 

certified, and there in the cuſtody of our refnembrancer re. 

mainang more fully appears: and we being willing to be ſatisfied 

of the ſaid one hundred and five pounds now due tows, 

Scire facias, With, all the ſpeed with which we can, as is juſt, command 

you that you do not omit, becauſe of any liberty, but 

that you enter the ſame and by good and lawful men of your 

bailiwick that you give notice to the ſaid Ann Hart, widow, 

that ſhe be before ti. s barons of our Exchequer at Weſtminſter 

on the 3d day of Tebruary,_next enſuing, to ſhow and pro- 

pound if ſhe hath and knoweth any thing to ſay for herſelf, 

wherefore we ought not to have execution againſt her of the 

goods and chattles of the ſaid John Hart, for the ſaid one 

hundred and five pounds, and have there then the names of 

_ thoſe by whom vou ſhall fo give notice, and this writ, wit- 

nets W, Montague, at Weſtminſter, the 26th day of January, 

in the 1ſt year of our reign: by the writs and inquifitions 

_ aforeijaid, and by the barons, | SY. 

1 : | . AN 
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And on the ſaid third day of February, Edward Wiſeman, Return ef 
the younger, eſquire, ſheriff of the county of Berks, afore- the writ. 
ſaid, returned this writ aforeſaid, thus indorſed, to wit, to 

the barons within written I certify that by Richard Harc 

and John Oliver, good and lawful men of my bailiwick, 

have given notice to the within named Anne Hart, widow, + 
adminiſtratrix of the goods and chattles of the within named 

ohn Hart, that ſhe be before the barons at the day and 

place within contained, to ſhow, & c. as within I am com- 

manded E. W. eſquire, ſheriff: as is more fully contained in the 

'yrit aforeſaid, and the return of the ſame, which are in the 

fle of the writs executed in Berks for the ſaid lord the king 

of the term of St. Hilary, in the end of the firſt and begin- - 

ning of the ſecond year of his reign. „„ 
And now, to wit, on the ſaid third day of February, in Plea by the 
this* term, comes here the ſaid Anne Hart, widow, by adminiſtra- 
Butler Buggin her attorney, and prays oyer of the writ of u to tbe 
ſcire facias aforeſaid, and the return pf the ſame, and they 2 keins: 
| | IP 13 a at before 
are read to her which being read, heard and by her under- the iſſuing 
flood, ſhe complains that ſhe under colour of the premiſſes of the writ 
is grievouſly vexed and diſqujeted, and this unjuſtly, becauſe of extent, 
proteſting that the writ of ſcire faciaz aforeſaid, and the re- 2 Judy 
turn of the ſame and the matter in the ſame contained are ent dar 


: , | , | . bond debts 
not ſufficient in law, to which“ ſhe hath no neceſſity neither is 2 574. 


theleſs the ſaid Anne Hart ſaith, that the ſaid John Hart in inteſtate to 
the writ of ſcire facias aforeſaid named, in his life time, to the amount 
wit, on the 17th day of July in the 36th year of the reign of of 399)- 
the lord Charleſs the zd late king of England, &c. at Lon- yew: © 
don, to wit, in the pariſh of the bleſſed Mary of the arches, againſt her, 
in the ward of Cheap, by his certain writing obligatory ſealed and that 
true and juſt debt acknowledged that he was holden and aging 
firmly bounden to one Thomas Beachampe, in two hundred pong of her 
pounds of the lawful money of England, to be paid to the inteſtate 
id Thomas when he ſhould be thereto requeſted, and for for 1 80ol. 
this becauſe that the ſaid two hundred pounds to the ſaid That the 
Thomas, by the ſaid John in his life time were not paid or ſatis- e e ae 
fied, the {aid Thomas for the recovery of the 2 200l. af- ßed, and 
ter the death of the ſaid John, to wit, on the Wedneſday chat on the 
next after fifteen days of Eaſter inthe 1ſt year of the reign of day of the 
the lord the now king, came into the court of the ſaid lord 2 of 5 
the king before the king himſelf at Weſtminſter, in the ent! 
county of Middleſex, and produced in the ſaid court then ge had 
There his certain bill againſt the ſaid Anne, by the name of aſſets in her 
anne Hart, widow, adminiſtratrix of all and firs,ular the hands to the 
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John Hart's at the time of his death, who died inteſtate as it i 
ſaid, otherwiſe lately called John Hart of, &c. of a plea df 
debt of the ſaid 2ool. upon the writing obligatory aforeſaid; 
upon which plea it was in ſuch wiſe proceeded in the faid 
court of the ſaid lord the king, before the king himſelf, that 


- afterwards and before the, iſſuing of the writ of extent, in 


the writ of ſcire facias aforeſaid mentioned, to wit, in the 


ſaid term of Eaſter in the year aforeſaid, he the ſaid Thomas 
Beachampe by the judgment of the ſaid court, in the faid 
court recovered againſt the ſaid Anne, as well the ſaid debt of 
two hundred pounds, as thirty ſhillings for his damages, which 
he had by occaſion of the detention of the ſaid debt, as for 
his coſts and charges by him about that ſuit in that behalf ex 
pended whereof ſhe is convicted, of the goods and chattles of 
the ſaid John Hart at the time of his death, in the hands of 
the ſaid Anne, to be adminiſtered, if ſhe had ſo much in 
her hands, and if ſhe had not then the damages aforeſaid, 


of the proper goods and chattles of the ſaid Anne to be 


levied, as by the record and proceedings thereon in the ſaid 


- court of the ſaid lord the king, before the king himſelf at 


Weſtminſter, in the county of Middleſex aforeſaid, remain- 
ing of record more fully appeareth ; and the ſaid Anne fur. 
ther ſaith that the ſaid John in his life time, to wit, on the 
17th day of July, in the 36th year of the reign of the lord 
Charles the 2d, late king of England, &c. at London, to 
wit, in the pariſh of the bleſſed Mary of the Arches, in the 
ward of Cheap, by his certain writing obligatory, ſealed 
with his ſeal, bearing date the day and year laſt aforeſaid, 


for a true and juſt debt acknowledged that he was holden | 
and firmly bounden to one Philip Franklyn, gentleman, in 


one hundred pounds, to be paid to the ſaid Philip when he 
ſhould be thereto requeſted,' and for this becauſe that the 
ſaid debt of one hundred pounds to the ſaid Philip, by the 
faid John in his life time, was not paid or ſatisfied, the ſaid 
Philip for the recovery of the ſaid one hundred pounds, 


after the death of the ſaid John, afterwards, to wit, on the 


6 P. 575- 


Wedneſday next after fifteen days of Eaſter, in the firſt 
year of the reign of the lord the now king, came into the 
court of the ſaid lord the king, before the king himſelf, at 
Weſtminſter, in the county of Middleſex, aforeſaid, and 
produced in the ſaid court then there his certain bil! 
avainkt the ſaid Anne, by the name of Anne Tart, widow, 
a 4;air{ftratrix of all and ſingular the goods and chattles, 
righre and credits, which were the ſaid John Hart's at the 
tine of his death, who died inteſtate, az it is ſaid, otherwiſe 
lately called J. H. of, &c. of a plea of debt of the ſaid 10ol. 
upon the writing atorc{cid laſt mentioned, upon whicn plca 
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it was In ſuch wiſe proceeded, in the ſaid court, o 
lord the king, before the king himſelf, that afterwards and 


before the iſſuing of the writ of extent in the writ of ſcire 


facias aforeſaid mentioned, to wit, in the ſaid term of Eaſter, 


in the year aforeſaid, he the ſaid Philip by the judgment of the 


ſaid court, in the ſaid court recovered againſt the ſaid Anne, as 
well the ſaid debt of one hundred pounds as thirty ſhillings for 
his damages, which he had as well by ogcaſion of the detention 
of the debt aforeſaid, as for his coſts and charges by him 
about that ſuit in that behalf expended, whereof ſhe is con- 
yicted of the goods and chattles, which were of the ſaid 
John, at the time of his death in the hands of the ſaid Anne 


to be adminiſteręd if ſhe had fo much in her hands, and if 


ſhe had not ſo much, then the damages aforeſaid of the 
proper goods and chattles of the ſaid Anne to be levied, as 
by the record and proceedings thereupon in the ſaid court 
of the ſaid lord the king, before the king himſelf at Weſt- 
minſter aforeſaid remaining, more fully appeareth ; and the 
faid Anne further faith, that the ſaid John Hart in his life 
time, to wit, on' the 2oth day of Auguſt, in the 36th year 


of the reign of the Lord Charles the 2d. late king of England, 


&. at L—, to wit, in the pariſh,' &c. by the name of J. II. 
Kc. by his writing obligatory, ſealed with the ſeal of the 
laid John in his'life time, bearing date the ſaid day and year, 
for a true and juft debt, acknowledged that be was holden 
and firmly bounden to one Baſil Firebrace, knight, in one 
thouſand eight hundred pounds, to be paid to the ſaid B— 
when he ſhould be thereto requeſted ; which ſeveral judg- 
ments in the form aforeſaid, had and obtained, were for true 


and juſt debts, and as yet in their full force, vigour and ef- 
fect, remain not reverſed, paid or ſatisfied; and the ſaid 


Anne further ſaith, that the writing obligatory aforeſaid, as 
yet is in full force, and was made for a true and juſt debt as 
yet remaining not paid, diſcharged or fatisfied : and that the 
laid Anne hath fully adminiſtered all the goods and chattles 
which were the ſaid John's at the time of his death in her 
hands to be adminiſtered; and that ſhe at the time of the 


iſuing of the ſaid writ of extent, to wit, on the 8th day of 


November, in the iſt year of the reign of the ſaid lord the 
now king James the zd. nor ever afterwards had any goods 
or chokes which were the ſaid John's at the time of his 
death in the hands of the ſaid Anne to be adminiſtered, ex- 
cept goods and chattles to the value of ten pounds, which 
are not ſuthcient to ſatisfy the ſeveral ſums of money againſt 
her as aſoreſaid recovered, and due by the ſaid writing 
%l1;atory, and which at the ſaid time of the iſſuing of the 
ia writ of extent, with the payment of the ſeveral debts — 

b e the 


of the ſaid 
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Averments. the judgments aforeſaid, and in the writing obligatory afore- 
ſaid mentioned, are charged and bound, and this ſhe is ready 
to verify, as the court, &c. with this that the ſaid Anne will 
verify that the ſaid John Hart in the Pres, ao: and writin 

a 


% 


obligatory aforeſaid named, and the ſaid John Hart in the in- 
quiſitions aforeſaid, and the writ of ſcire facias aforeſaid, in 

like manner named is one and the ſame perſon, and nat 
another, nor different, and that the ſaid Anne in the 
— _, ſeveral judgments aforeſaid named defendant, and the ſaid 
FP. 570. Anne * 1 8 ſaid writ of ſcire facias aforeſaid in like manner 
named, is one and the ſame perſon and not another, nor dif- 

ferent, wherefore ſhe prays judgment if the lord the kin 

ought to have or maintain his execution againſt her, and that 

the the faid Anne as to the premiſſes by the court here may 

be diſmifled, & c. &c. . | 


The king demurs, and judgment given for the king, 


The King againſt Butcher. 


Scire facias. PE it remembered, that the writ of the lord the now king 
8 S. aud W. under the ſeal of this exchequer, by the conſideration 
became gr the barons here iſſued in theſe words to wit, Charles the 
bound in e- 2 &c. to the ſheriff of Surry, greeting, whereas Hugh 
veral obli- 8 | 3 5 f 
gations to Surrey, Thomas Stevenſon, merchant, and Thomas Walton, 
the king ? wine cooper all of London, by their writing obligatory 
upon an ſealed with the ſeals, bearing date the 2oth day of March in 
Sen the 34th year of our reign; are holden to us jointly and ſeve. 
TY 8. rally in two hundred and forty pounds of the lawful money 
B. H. was Of England, to be paid on a certain day paſt: and whereas 
found to be the ſaid Hugh Surrey, Thomas Steventon and Thomas 
indebted to Walton, by another writing obligatory ſealed with their ſeals, 
them in w bearing date the 15th day of ' April; in the 34th year of our 
bf yy va ** reign aforeſaid, are holden to us jointly and ſeverally in 
ay e ex- ſixty pounds of the like lawful money of England, to be 
zent againſt paid in like manner on a certain day now paſt ; and wheres 
. the ſaid Hugh Surrey, Thomas Stevenſon and Thoma, 
be ie M Walton, by another writing obligatory ſealed with their ſeals, 
4 jou py do bearing date the 11th day of Auguſt in the 34th year of our 
B. H. in reign aforeſaid are holden to us-jointlyy and 1everally in one 
sol. by hundred and ſixty pounds of the lawful môney of England, 
ſimple con- to be paid in liks manner en a certain day now paſt; and 
tract, there- | 3 7.5 whereas 
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whereas the ſaid Hugh Surrey, Thomas Stevenſon and Tho- fore ſeire 

mas Walton, by another writing obligatory ſealed with their facias iſſues 

ſeals, bearing date the 2gth day of November in the 34th 2; B. to 

year of our reign aforeſdid, are holden to us jointly and ſeve- why 32 . 

rally in fix hundred and forty, pounds of the like lawful mo- King ſhould 

ney of England to be paid in like manner on a certain day not have 

now paſt, and the ſame to us have not paid nor have cauſed execution 

to be paid as it is ſaid: and whereas by a certain inquiſition fer this 

indented taken at the Guildhall of the city of London, fitu- Ge. 

ate in the pariſh of St. Lawrence in the old Jewry, in the 

ward of Cheap, of the ſaid city, on the x1th day of July 

laſt paſt, before. Dudley North, knight, and Peter Rich 

eſquire, late ſheriffs of the city of London aforeſaid, by vir- 

tue of our writ of extent under the ſeal of our exchequer, 

againſt the ſaid Hugh Surrey and Thomas Stevenſon, to 

the ſaid late ſheriffs directed, it is found by the oath of Da- | 

niel Man and others good and lawful “ men of the baili- P. 577, 

wick of the ſaid ſheriffs, that one Benjamin Hinton of Lon- 

don, goldſmith, by his writing obligatory ſealed with the 

ſea] of the ſaid Benjamin, bearing date the 19th day of March 

laſt paſt, became holden and bounden to the ſaid Hugh 

Surrey and Thomas Stevenſon, in eight hundred pounds of 

the lawful money of England, with a condition underwrit- 

ten, for the true payment of four hundred and twelve pounds 

of the like good and lawful money of England, to the ſaid 

Hugh Surrey and Thomas Stevenſon, upon the 2oth day of 

September next enſuing the date of the writing obligatory 

aforeſaid; and that the ſaid Benjamin Hinton, by another 

writing obligatory ſealed with the ſeal of the ſaid Benjamin, 

bearing date rhe ſaid 19th day March laſt paſt, became hol- 

den and bounden to the faid Hugh Surrey and Thomas 

Stevenſon in eight hundred pounds of the good and lawful 

money of England, with a condition underwritten, for the 

true payment to the ſaid Hugh Surrey and Thomas Steven- 

ſon, of four hundred and eighteen pounds of the like lawful 

money of England upon the 2oth day of December next 

enſuing the Se of the writing obligatory aforeſaid ; and. 

that the ſaid B. H. by another writing obligatory, ſealed 

with the ſeal of the {aid Benjamin, bearing date the ſaid 

19th day of March laſt paſt, became holden and bounden to 

tir ſaid H. S. and T. S. in eight hundred pounds of the 

good and Jawful money of England with a condition under. 

written for the true payment to the ſaid H. S. and T. S. of 

four hundred and twenty four pounds of the like good and 

awful money of England, upon the ,zoth day of march in 

the year of our een 1683; which ſeveral writings obliga- 

try worcſaid and the money thereon due, the ſaid theriffs on 
N | the 
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the ſaid day of the taking of the inquiſition aforeſaid by virtue 
of the writ aforeſaid, into our hands have cauſed to be ſeized 


and taken, as by the writ aforeſaid, the return of the ſame 


and the ſaid inquiſition to the fame annexed into our exche- 
quer certified, and there in the Tuitody of our remembrancer 
remaining more fully appeareth z And whereas by another in- 
quiſition indented, taken at the Guildhall of the city of 
London fituate in the pariſh of St. Lawrence in the Old 
Jewry, in the ward of Cheap, of the ſaid city, on the 21ſt 
day of July lait pat, befor the ſaid Dudley North, knight, and 
Peter Rich, eiquure late ſheriffs of London aforeſaid, by virtue of 
our tit of extent under the ſeal of our exchequer againſt 
the ſaid 2. H. © the {aid late ſheriffs directed, it is found by 
the oath of William Church and others good and lawful 
men of the bailiwick ef the ſaid ſheriffs, that one John 
Butcher timber merchant, on the- ſaid day of thg taking of 
the inquiſition aforeſaid, was indebted to the ſaid Benjamin 


Hinton in fix hundred and fifty pounds of the good and law- 
ful money of England, for ſo much money by the ſaid Ben- 


P. 578. 


Jamin Hinton to the ſaid John Butcher before that time lent 
and advanced, and that the ſaid ſum then remained due 
and not ſatisfied, to wit, at the ſaid pariſh of St. Laurence in 
the Old Jewry in the ward of Cheap, which ſum of fix 
hundred and fifty pounds aforeſaid, the late ſheriffs aforeſaid, 
on the day of the taking of the inquiſition aforeſaid, by virtue 
of the writ aforeſaid, into our hands have cauſed to be takns 
and ſeized as by the ſaid writ the return of the ſame, and 
the ſaid inquifition to the ſaid writ annexed into our ex- 
chequer certified, and there in the cuſtody of our remem- 
brancer remaining more fully appeareth, and we being 
willing to be fatisfied of the ſaid fix hundred and fifty pounds 
to us now due, with all the ſpeed with which we can, as is 


right, command you, that you do not omit becauſe of any 


liberty but that you enter the ſame, and that by good and 
lawful men of your bailiwick, you give notice to the ſaid 


John Butcher, that he be before the barons of our exchequer 


at Weſtminſter on the 31ſt day of this preſent month of 
October, to ſhow and propound if he hath or knoweth any 
thing to ſay for himſelt wherefore we ought not to have execu- 
tion againſt him for the ſaid ſix hundred and fifty pounds, 
and have there the names of theſe by whom you ſhall ſo give 
notice to him, and this writ, witneſs W. Montague, at Weſt. 
minſter, the 25th day October, in the 35th year of our reign: 
by the writs and inquiſition aforeſaid, and by the barons. 

| : | Ayl fs. 


At 
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At which day Anthony Rawlins, eſquire, ſheriff of the Return of 
county of Sutry aforeſaid, returned here the writ aforeſaid che ſeire fa- 
thus indorſed, to wit, By virtue of this writ t6 me directed“ 
by John Doe and Richard Roe, good and lawful men of my 
bailwick, I have given notice to the within named John 
Butcher, that he be before the barons of the Exchequer of the 
lord the king, at the day and place withih contairied as I am 
within commanded, Anthony Rawlins, eſquire, ſheriff. As is 
more fully contained in the ſaid writ and return of the ſame, 
which are in the file of the writs executed in Surry for the 
ſaid lord the now King, of this term on behalf of his remem- 
brancer. 97 5 

And now, to wit, on the ſaid 3ziſt of October in this plea. 
term comes here the ſaid John Butcher, in the ſaid writ of That before 
ſcire facias and the return of the ſame named, by William Hinton be- 
Bathurſt, his attorney, and prays oyer of the ſaid writ of ſcire a e 
fcias and of the ſaid ſeveral writs of extendi facias, and of and Steben: 
the returns of the ſaime, and of the inquiſitions aforeſaid fon he be- 
thereupon taken, and they are read to him, which being came a 
read and heard and by him underſtood, he complains that he bankrupt 
under colour of the premiſſes is grievoully vexed and diſqui- e 88 
ted, and this not juſtly, becauſe he faith that the ſaid lord given os 
fne now king bought not to have execution againſt him, for Hinton in 
the ſaid ſix hundred and fifty pounds, becauſe proteſting that conſequence 
tle ſaid ſeveral writs of extendi facias, and the inquiſitions of 2 fraudu- 
toreſaid, taken, and the feturns of the ſaid writs, and alſo e 
be aid writ of ſcire facias, and the matter in the ſame tween Sur- 
contained are not ſufficient in law, to which he hath no neceſ- rey, Steven- 
ly, neither is he bound by the law of the land in any manner venſon and 
o anſwer, for plea nevertheleſs the ſaid John Butcher ene Richard 
jth, that the ſaid Benjamin Hinton befote the ſaid time, in * 
wich he as afbreſald became holden and bounden to the Hinton's, 1 
ad Hugh Surrey and Thomas Stevenſon, to wit, on the laſt obtain for 
ſay of February in the 35th year of the reign of the ſaid lord Goffe a 
de now king aforeſaid at London aforeſaid, in the ſaid Pariſh taudulent 
St. Lawrence, in the Old Jewry, in the ward of Cheap, aqua 
* fad Benjamin Hinton then being indebted to one Rich- ing his p48 
vl Coffe in the ſum of one thouſand two hundred pounds and that de- 
dvpwards, by a writing obligatory, and to divers others his tcndants 
ritors being natural born ſubje&s of this kingdom of Eng debt, 
ud, in divers other ſeveral ſums of money, amvunting iv eee, e 
ny thouſand “ pounds and more became a bankrupt, the aflenees by 
id Benjamin being a natural born ſubject of this kingdom of the com- 
gland, and as yet and for many years before that time miſſioners 
King his living and his trade of living by way of buying e bank- 

« le[ling, to wit, at London aforeſaid, in the pariſh an 1 
d laſt aſoreſaid, and the ſaid Benjamin Hinton ſo e, 379. 
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"ted and a bankrupt, and the ſaid John Butcher an 
n Na other 
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other. perſons. bein indebted to the ſaid Benjamin Hinton, | 
the ſaid Richard Goffe, Hugh Surrey and Thomas Steven. Wl 
{on afterwards and before the - ſaid Benjamin Hinton a; WM: 
aforeſaid became holden and bounden to the ſaid Hugh iſt 
Surrey and Thomas Stevenſon, to wit, on the 18th day of 
March in the 35th year of the reign of the ſaid lord the 
now king aforeſeid, at London aforeſaid, in the pariſh and if 
ward laſt aforeſaid, Hy fraud and covin among themſelve, 
did conſpire and deviſe, to gain to themſelves the entire WM 
debts of one thouſand two hundred pounds, due by the ſaid i 
Benjamin Hinton to the ſaid Richard Goffe as aforeſaid, and iſ 
to deceive and to defraud the other creditors of the ſaid 3, Mi 
H. of their true and juſt debts: and to fulfil their ſaid corſpi-Wſi 
racies and purpoſes aforeſaid, the ſaid Richard Goffe, Hugh 
Surrey and Thomas Stevenſon, on the day and year lak 
aforelaid, at L. aforeſaid, in the pariſh and ward aforeſaid, 
among themſelves fraudulently and deceitfully did agree 
that. under colour of the ſale of a certain parcel of caſk 
of wines and of ſmall value, by the ſaid Hugh Surrey 
and Thomas Stevenſon, to the ſaid Richard Goffe, (whe 
never dealt nor had dealing in wines for money amount 
ing to. the debt to hin the ſaid Richard Goffe, b) 
by him the ſaid Benjamin Hinton due as aforeſfaid,) the ſaid 
writing obligatory in which the ſaid Benjamin Hinton wat 


bounden to the ſaid Richard Goffe for the payment of H 
ſaid debt, by the ſaid Benjamin Hinton, to the ſaid Rich 
ard Goffe as aforeſaid due, ſhould be delivered to the ſac: 
Benjamin to be cancelled, And that thereupon, the ſug 
Benjamin ſhould become bound to the ſaid Hugh Surreal b 
and Thomas Stevenſon to pay to them the like ſum of money in 
and that afterwards the ſaid Hugh Surrey and Thomas $t of 
venſon ihouid procure out of the court here the ſaid writ Me 
the lord the king of extendi facias to the ſheriffs of London 
to be directed, againſt them the ſaid Hugh and 'Thoa lt 
under pretence of the ſpeedy obtaining the debt of the 12M 
lord the king, by the {aid Hugh and Thomas due by tf 
writings obligatory aforeſaid, in which they as aforefaid vec 
holden debtors to the faid lord the king, and by colo be: 
thereof to procure it to be found by the inquiſition upon . 
ſaid writ to be taken, that the ſaid Benjamin Hinton by 11 1h: 
ſaid writings obligatory by him as aforeſaid, to the ſaid Hug iid 
and Thomas to be made, was indebted to the ſaid Hu ben 
and Thomas, and thereupon to procure: the money by Ws: 
writings obligatory aforeſaid, ſuppoſed to be due, by the li uo! 
riffs of London aforeſaid, to be taken and ſcized into d 
hands of the ſaid lord the king; and afterwards under colon 
of the looſing of. the ſaid debt unleſs ſpecdy proſecui lie 


{you 


Caſes of Debt in Aid. 


on, ſhould be commenced againſt the ſaid Benjamin to procure out 
en. of the court here a certain other writ of the ſaid king of ex- 
a; WMtendi facias againſt the ſaid Benjamin, and under pretence 
gh thereof to procure it to be found by a certain inge 
of won the ſaid writ to be taken, that the ſaid John Butcher 
the nd other perſons indebted to the ſaid Benjamin, were in- 
and cedted to the ſaid Benjamin and to procure thoſe debts to be 
ves, ken and ſeized by the ſheriffs of London aforeſaid, into the 
tire lands of the ſaid lord the king: and thereupon in proſecution. 


ſaid Wo the ſaid corrupt agreement the ſaid writing obligatory * in P. 580. 


and chich the {aid Benjamin as aforeſaid was holden to the ſaid 
d 3. MWMkichard afterwards, to wit, on the faid 19th day of March 
in the 35th year of the ſaid lord the now king at London 
foreſaid, in the pariſh and ward aforeſaid, -to the ſaid Ben- 
amin was delivered to be cancelled with intention that the ſaid 


agree nd Thomas Stevenfon, in ſatisfaction of ſo much money 
due to them by the ſaid Richard Goffe for the wines afore- 
lad; and thereupon on the day and year laſt aforeſaid, and 
u London aforeſaid, in the pariſh and ward aforeſaid, the 
fad Benjamin became bound to the ſaid Hugh and Tho- 
rs in the ſaid three writings obligatory in the ſaid firſt 
c (a 2quiſition ſpecified, and afterwards in further proſecution 
n wa ef the ſaid corrupt agreement the ſaid Hugh Surrey and 
of thi Thomas Stevenſon, at London aforeſaid, in the pariſh 
| ind ward aforeſaid, the ſaid ſeveral writs' of extendi fa- 
he ſa ics and the inquiſitions aforeſaid thereupon taken, did 
e fa jrocure unjuſtly in deceit of the other creditors of the ſaid 
Sure benjamin Hinton: although the ſaid Hughand Thomas at the 


of the inquiſition aforeſaid thereupon, and from that time hi- 
terto had and yet have ſufficinet goods and Chattles within 
the city of London aforeſaid, to wit, in the pariſh and ward 
forefaid, whereof the ſaid lord the king of his debt afore- 


by London aforeſaid, by virtue of the ſaid firſt writ of extendi 
id we bens into the hands of the ſaid lord the king, could have 
colo ben ſeized and taken; and the ſaid John Butcher further 
pon th, that as well the ſaid debt of fix hundred and fifty 
a by brands by him the ſaid John to the ſaid Benjamin as afore- 
id Huge due, as the other debts goods and chattles of the ſaid 
id Hu *vjainin, afterwards to wit on the 24th day of October, in 
y bye 33th year of the reign of the ſaid lord the now king 
the 0088 orefurd, at London afgreſaid, in the pariſh and ward afore- 
into , by certain commiſſions by virtue of a certain commiſ- 
er colon of the lord the king in that behalf, lately iſſued out of 
_ "© court of Chancery of the ſaid lord the king at Weſtmin- 
you 


e, according to tne form of the ſtatute made and provided 
Nn 2 | againſt 


* 


(aid WY benjamin ſhould become bounden to the ſaid Hugh Surrey 


ime of the iſſuing of the ſaid firſt writ of extendi facias and 


the dd, they could and yet can ſatisfy, and which by the ſheriffs 
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Caſes of Debt in Aid. 


againſt bankrupts, made at the humble petition of divers 
creditors of the ſaid Benjamin, by the Lord Keeper of the 
great ſeal of England, by their certain indenture were granted 
and aſſigned to one Jonas Siſh and John Hill, for and towards 
the ſatisſaction of the creditors of the ſaid Benjamin, for the 
debts due by the ſaid Benjamin, and this he is ready to verify, 
wherefore he prays judgment if the ſaid lord the now king, 
againſt him ought to have execution of the ſaid fix hundred 
and fifty pounds into his hands by pretence of the inquifition 
aforeſaid, ſeized as aforeſaid, by fraud and covin, &c. &c. 
2 2 N OM $ WE es nn Robert Gilmore. 


Demurrer. And Robert Sawyer, knight, attorney general of the fail 
lord the now king, who for the ſaid lord the now king pro- 
ſecutes, preſent here in court on the ſame day in his proper 
perion, proteſting, not acknowledging any thing 1n the plea 
of the ſaid John Butcher by him above pleaded to be true, 
for the ſaid lord the king faith that the ſaid plea of the ſaid 
John Butcher by him in the manner and form aforeſaid plead- 
ed, is not ſuſficient in law to preclude the ſaid lord the now 
P. 581. King * from having his execution againſt the ſaid John 
Butcher, for the ſaid ſix hundred and fiity pounds in the {aid 
writ of ſcire facias mentioned, and for cauſes of demurrer in 
law, the ſaid attorney general ſhows to the court here, tle 
cauſes following, to wit, that the ſaid plea of the faid Joh 
Butcher is double; uncertain ; and wants form, and upon 
which no certain iſſue can be joined, and this the faid at 
torney general for the ſaid lord the now king is ready to ve 
rity, wherefore for the inſuthciency of the ſaid plea and te 
matter in the ſame contained the ſaid attorney general of thi 
ſaid lord the now kng, for the ſaid lord the king, pray 
judgment, and that the ſaid lord the now king may hav 
his execution againſt the ſaid John Butcher. for the {aid 
hundred and fifty pounds in the ſaid writ of ſcire facias ſpe 
—_— zo 
And the ſaid John Butcher, becauſe that he, ſuffcie 
matter in law to preclude the ſaid lord the king from havin 
his execution againſt theſaid John Butcher for the ſaid 650]. 
the ſaid writ of fcire'tacias mentioned, above by pleading hat 
alledged which he i ready to verify, and'which matter ! 
ſaid attorney general for the ſaid i the king, doth n 
deny, nor to the fame in any wife doth anſwer but altogetid 
doth refute to admit the'ſaid averment as before prays ju 
eit therefore, cc ff N . 


Joinder. 


Caſes of Debt in Aid. 


The King againſt Woodhouſe. | 


Hilary, 34th and 35th Charles 2d. 
ONDON, to wit—Be it remembered that the writ of Beiro facias 
lord the now king, under the ſeal of this Exchequer, 5 5 On 
by che conſideration of the barons here iſſued in theſe words, 5 of 
to wit, Charles the 2d, &c, to the ſheriffs of London, greet- the king's 
ing, whereas Anthony viſcount Faulkland, in the kingdom treaſurer of 
of Scotland, treaſurer of our royal fleet and of our navy, the feet, 


and receiver genera] of all our monies affigned or to be af. & c. to ſhow | 


[ * S r 2 os ply: fe why. 
ſigned and payable for the ſupport, maintenance and repair- on king * 


ing of our royal fleet and of our navy, for the buying provi- ſhould not 
lions appertaining to and neceſſary for the ſaid fleet and navy, have execu- 
or for the wages and ſalaries of the officers, miniſters, and dien BY the 
all others whatſoever belonging to the fleet aforeſaid, or navy faid deb. 
aforeſaid, or for any other thing or matter whatſoever, aur 


royal fleet or our navy in any wie touching and concerning, 


to us now is indebted in divers ſums of money amounting in 
the whole to the ſum of three thouſand pounds and upwards, 
by reaſon of his office aforeſaid, as by record of our Exche- 
quer at Weſtminſter more fully appeareth, and whereas by 

certain inquiſition indented, taken at the Guildhall of > 


city of London, ſituate in the pariſh of St. Laurence, in the 


Old Jewry, in the Ward of Cheap of the ſaid city, on the 
234 day of Deceinber, laſt paſt, before you Dudley North, 
elquire, and Peter Rich, eſquire, now ſheriffs of the city of 
London, by virtue of opr writ of extent under the ſeal of 
our Exchequer, againſt Anthony viſcount Faulkland, to you 
lately directed by the oath of J. P. and others good and law- 


j 0 
ful men of the city aforeſaid, it is found ® that one John * P. 582.5 | 


Bolithoe and John Wilſon late of London, goldſmiths, on 
the ſaid day of the taking of the inquiſition aforeſaid, were 
indebted to the ſaid Anthony viſcount Faulkland, in divers 
ſums of money amounting in the whole to four hundred and 
thirteen dne of the good and lawful money of r e 
jor ſo much ſums of money of the ſaid Anthony, viſcount 
Faulkland for the uſe of the ſaid Anthony, by the ſaid John 
Bolithoe and John Wilſon, before that time had and received, 
which ſeveral ſums of money amounting in the whole as afore- 
laid, to four hundred and thirteen pounds, remaining unpaid 


and not fatisfied, by the faid J. B. and J. W. you the ſaid ſne- 


riffs on the ſaid day of the taking of the inquiſition aforeſaid, 
have cauſed to be taken and ſeized into our hands, and 
| whereas 
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Cats of Debt in Aid. 


whereas by a certain other inquiſition indented, taken at 
the Guildhall of the city of London, ſituate in the pariſh of 
St. Lawrence in the Old Jewry, in the ward of Cheap of 
the ſaid city, on the zd day of the preſent month of January, 
before you Dudley North, eſquire, and Peter Rich, eſquire, 
now ſherifis of the city of London, aforeſaid, by virtue of 
our writ of extent under the ſeal of our Exchequer, againſt 


the ſaid J. B. and J. W. to you lately directed, by the oath 


of D. M. and others good and lawful men of the city. 


aforeſaid, it is found among other things that one Jonathan 


Woodhouſe, of London, merchant, on the faid day of the 
taking:of the 1aquiſition laſt mentioned was indebted to the 
ſaid J. B. and J. W. in the ſum of one thouſand ſix hundred 
pounds of the lawful money of England, for the like ſum of 


money, by the ſaid J. B. and J. W. to the ſaid Jonathan 
Moodhouſe, before that time lent and advanced, which debt 


and alſo the money thereupon due you the ſaid ſheriffs on the 


ſaid day of the taking of the inquiſition aforeſaid, by virtue 


of the ſaid writ of extent, have cauſed to be taken and ſeized 
into our hands as by the ſeveral writs aforeſaid, and the re- 
turns of the ſame and the ſaid ſeveral inquifitions to them 


_ annexed into our Exchequer certified, and there in the cuf- 


tody of our remembrancer remaining more fully appeareth : 
and we being willing to be ſatisfied of the ſaid one thouſand fix 
hundred pounds to us now due, with all the fpeed with which 
we can as is juſt, command you that you do not omit becauſe 
of any liberty but that you enter the ſame, and by good 
and lawin] men of your bailiwick, that you give notice to 
the faid Jonathan Woodhouſe, that he be before the barons of 
our Exchequer at Weſtminſter, on the firſt day of February 
next enſuing, to ſhow and propound if he hath or knoweth 
any thing to ſay for himfelf, wherefore we ought not to have 
execution againft him for the ſaid one thouſand fix hundred 
pounds, and have there then the names of thoſe by whom 
you ſhall give notice to him and this writ, witneſs W. Mon- 
tague at Weſtminſter, the 23d day of January in the 34th 
year of our reign. By the writs and inquiſitions and by tt 
barons. | | 5 
| b Aylefe. 


Fcire facias At which day Dudley, North, efquire, and Peter Rich, 


returned. 


» P. 583. the barons of the * exchequer, of the lord the king at the 


eſquire, ſheriffs of the city of London aforeſaid, return here 
the writ aforeſaid thus indorſed to wit, by virtue of this writ 
to us directed by Charles Hargrave, and John Doe, good and 
lawful men of our bailiwick, we have given notice to the 
within named Jonathan Woodhouſe, that he be before 


ay 


Cafes of Debt in Aid. 


day and place within contained, to ſhow, & c. as within we | | 
are commanded; the anſwer of Dudley North, eſquire, and ORD | 
Peter Rich, eſquire; as is there contain. 
And now, to wit, on the ſaid iſt day of February comes Plea _ 
here the ſaid: Jonathan Woodhouſe, in the writ of ſcire facias TO 2 
aforeſaid, and the return of the fame mentioned by B. B. his fun ee 
attorney, and prays oyer of the writ of ſcire facias aforeſaid, by the in- 
and the return of the ſame, and they are read to him, which quiſition he 
being read, heard, and by him underſtood, he complains was not in- 
that he under colour of the premiſſes is grievouſly vexed debted, 
DN : 4 | nes: prout. & c. 
and diſquieted and this unjuſtly, becauſe proteſting that the 
ſaid writ of ſcire facias aforeſaid, and the matter in the ſame 
contained, are not ſufficient in law to which he hath no 
neceſſity, neither is he bound by the law of the land to an- 
ſwer for plea, nevertheleſs, the ſaid J. W. ſaith, that the 
ſaid lord the now king ought not to have execution againſt 
him, for the ſaid one thouſand fix hundred pounds becauſe 
as to one thouſand three hundred fifty and three pounds and 
nine ſhillings, of the ſaid one thouſand fix hundred pounds 
in the writ of ſcire facias aforeſaid mentioned, and by the 
inquiſition aforeſaid, in the writ of ſcire facias aforeſaid laſt 
mentioned ſuppoſed to be due to the faid J. B. and J. W. by 
the ſaid Jonathan Woodhouſe, the ſaid Jonathan faith, E 
that he- the ſaid Jonathan on the day of the taking of | 
the ſaid inquiſition, or at any time afterwards was not _ 
indebted to the ſaid J. B. and J. W. in the faid f as to 
13531. gs. nor in one penny thereof, as by the ſaid inquiſition the reſidue 
is above ſuppoſed and this he is ready to verify, wherefore demur:. 
he prays judgment if the ſaid lord the now king ought to 
have execution againſt him, for the ſaid one thouſand three 
hundred fifty and three pounds and nine ſhillings, & c. And 
5 as to two hundred and forty ſix pounds and eleven ſhillings, 
| the reſidue of the ſaid one thouſand fix hundred pounds in 
! the faid writ of ſcire facias aforeſaid mentioned, ſuppoſed to 
- be due to the ſaid J. B. and J. W. the ſaid Jonathan faith 
h that the ſaid writ of ſcire facias and the matter in the ſame 
e contained, are not ſufficient in law for the ſaid lord the 
king to have or maintain execution for the ſaid 2461. r1s. 
e. againſt him the ſaid Jonatban and that he to the ſaid writ 
| in the manner and form aforeſaid obtained, hath no neceſſity 
h, neither is he bound by the law of the land in any manner 
to anſwer, and this he is ready to verify, wherefore for 
want of a ſufficient writ of ſcire facias in this behalf the 
aid Jonathan prays judgment of the ſaid writ of ſcire facias 
he atorelaid,, that the ſaid writ may be quaſlied &c. Demurrer. 
And Robert Sawyer knight, attorney general of the ſaid 
ſord the now king, who for the ſaid lord the king proſecutes, 
prefent here in court on the ſame day in his proper perſon, 
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Caſes of Debt in Aid: 


proteſting, not acknowledging any thing in the plea of 
the ſaid Jonathan Woodhouſe, by him in the manner 
and form aforeſaid, above pleaded to be true, nevertheleſs 
| for replication the ſaid attorney general of the ſaid lord 
\ the now king, for the ſaid lord the king faith; that the 
27 | plea of the ſaid Jonathan Woodhouſe in the manner and 
form aforeſaid above pleaded, and the matter in the 
fame contained. are not ſufficient in law to preclude the 
P. 584. faid lord the king from having execution“ againſt the ſaid 
x Jonathan, for the ſaid one'thoufand ſix hundred pounds in the | 
faid writ of ſcire facias ſpecified or of any part thereof; | 
| whetefore for the inſufficiency of the ſaid plea and of the | 
matter in the ſame contained, the faid attorney general of 


: the ſaid lord the now king, for the ſaid lord the king prays _ t 

_ Cantezof judgment, and that the ſaid lord the now king may have ] 
demurter. his execution "againſt the ſaid Jonathan for the- ſaid one 1 
| one thouſand fix hundred pounds in the ſaid writ of ſcire t 
facias ſpecified, and for cauſe of demurrer in law upon f 

the ſaid plea the ſaid attorney general of the ſaid lord g 

the now king, for the ſaid lord the king, ſets down and i 

to the court here ſhows the cauſes following, to wit, that L 

the ſaid plea is double and incertain and wants form and of 

that upon the ſaid plea no certain iſſue can be joined; and ar 

that part of the ſaid plea admits the faid writ of ſcire facias or 

and is in bar of the execution of the ſaid lord the king, If 


thereupon to be had for part of the ſaid fum of one thouſand 
fix hundred pounds, and another part of the ſaid plea is in 
abatement of the ſaid writ of ſcire facias. 

And the ſaid Jonathan faith, that the ſaid plea of the 
ſaid Jonathan in the manner and form aforeſaid pleaded, 
is ſufficient in Jaw to preclude the ſaid lord the king from 
having his execution againſt him ſor the ſaid one thoul- 
and fix hundred pounds in the ſaid writ of ſcire facias 
ſpecified, which he is ready to verify, which matter 
the ſaid attorney general of the ſaid lord the king, for the 
ſaid lord the king doth not deny ner to the fame 
in any manner doth anſwer, but, altogether doth refuſe to 
admit the ſaid averment, therefore as before prays judg- 
ment, and that the ſaid lord the king from having his exe- 
cution aforeſaid, for the ſaid one thouſand ſix hundred 
pounds againſt him may be precluded, and that he the ſaid 
Jonathan as to the premiſſes by this court may be diſmiſſed; 
therefore & e. | 5 1 


Joinder in 
demurrer. 


The 


0 


Caſes of Debt in Aid. 
The King againſt Thorpe and others. 


O wit. — ze it remembered, that the writ of the lord gcire facias 
'F the now king under the ſeal of this Exchequer by the againſt e- . 
conſideration of the barons here iſſued in theſe words, to veral obli- 
wit; Charles the 2d by the Grace of God of England, 83388 
Scotland, France and Ireland, king defender of the faith, ,, Oliver, 
&c. to the ſheriffs of London and Middleſex greeting, lately called 
whereas Philip Thorpe of James Deeping, in the county of lord pro- / 
Lincoln, gentleman, William Collins of Peterborough in tc&or. 


the county of Northampton, gentleman, John Blythe of 
Stamford in the county of Lincoln, gentleman, Henry 
Thrifte of Bottlebridge in the county of Huntingdon, gen- 
tleman, John Seale of the pariſh of St. Bartholomew, 
London, upholſterer, Adam Buddle of the pariſh of St. 
Dunſtan in the eaſt, London, gentleman, Godfrey Norris of 
the Pariſh of St. Sepulchre, London, gentleman, and John 
Brefſey of the pariſh of St. Andrew Holborn, London, 
gentleman, by their writing obligatory ſealed with their 
leals bearing date the 28th . of March in the year of our 
Lord 1657, are holden to Oliver lately called lord protector 
of the commonwealth of England, Scotland and Ireland, 
and of the dominions belonging to the ſame in four thouſand 


one hundred and fifty pounds of the *. lawful money of P. 585. 


England to be paid on a certain day paſt, and the ſame to 
the ſaid Oliver, or to Richard late pretended ord protector of 
the commonwealth of England, Scotland, and Ireland, and of 
te dominions and teritories belonging to the ſame, or to the 
ate pretended keepers of the liberties of England, by the au- 
thority of parliament, or to us have not yet paid, nor cauſed 
to be paid, as it is ſaid, and we willing to be ſatisfied of the 
hid four thouſand one hundred and fifty pounds to us now 
due with all the ſpeed with which we can, as 1s-Tight, com- 
mand you that you do not omit becauſe of any liberty but 
that you enter the ſame, and by good and lawful men of 
our bailiwick that you give notice to ſaid John Seale, A. 
buddle, G. Norris and J. Breſſey, that they be before the 
brons of our Exchequer, at Weſtminſter, on the 16th-day 
November next enſuing, to ſhow and propound if they 
lune or know any thing to ſay for themſelves, wherefore we 
ht not to have execution againſt them for the ſaid four 
ouſand one hundred and fifty pounds, and have there then 
de names of thoſe by whom you ſhall give notice to them, 
nd this writ, witneſs, Mathew Hale, at Weſtminſter, the 
day of July, in the 13th year of our reign. By the 
inting obligatory aforeſaid and by the barons, 5 
| | Fanſhawe, 


Pax r II. Oo 15 The 
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Caaſes of Debt in Aid! 

The ſheriffs At which day Samuel Starling and Francis 88 ſheriſi; 
of London of London, aforeſaid, returned the faid writ thus indorſed, 
cam be wg to wit, © by virtue of this writ to us directed by J. S. and 
facias. J. C. good and lawful men of our bailiwick, we have given no- 
tice to the within named J. Seale and J. Breſſey, that they 
N. 1 „ be before the barons within written on the day and place 
nien EI e | | = ws 
the other within contained te ſhow and propound as the faid writ in 
itfeif commands and requires: the within named Adam and 
Godfrey, have nothing, nor hath either of them any thing 
ju our bailiwick where or whereby, we could give notice to 
them or either of them, nor are they found nor 1s either of 
them found in the ſame, Samuel Starling and Francis 
Mcynell, ſheriffs of the city of London; the within named 
Nichil as to John and Adam have nothing nor hath either of them any 
two of the +hing in my bailiwick, whereby I could give notice to the 
defendants them or either of them, nor are they found nor is either of 

returned by 3 | 7 8 . 
the fame them found in the ſame, Samuel Starling and Francis Mey. 
perſons as nell ſheriff of Middleſex. As in the ſaid writ and return 
ſheriF of of the ſame is more fully contained, which are in the file, 
MAICGIC!'F. of the writs executed in London and Middleſex for the faid 
lord the now king of this term, on the behalf of his re. 
The chi. Membrancer. And now, to wit, on the 16th day of No. 
gors appear veinber in this term come here the ſaid Philip Thorpe, &c. 
and pray in the faid writ named, by Charles Keepe, their attorney, 
oyer o the and pray oyer of the ſaid writ of ſcire facias and the return 
bh 0 of cory; of the tame and it is read to them, alſo they pray oyer oi 
of the res the ſaid writing obligatory whereof in the ſaid writ mention 
turn. is made, and in like manner it is read #o them in theſe words, 


two, 


ts wit, © be it known unto all men by theſe preſents that 


And over of We Philip Thorpe, of &c. do tang and hold ourſelves firmly 
the bond. bound and indebted unto his highheſs Oliver, lord protector of 
the commonwealth of Bngiand, Scotland and Ireland, and the 
dominions and territories thereunto belonging in the ſum ct 

415 0l. of good and lawful money of England, to be paid to 

the ſaid lord protector and his ſucceſſors, to which payment 

well and truly to be made and done, we bind ourfetves and 

every of us, jointly and ſeverally, in the whole and for tie 

. whole, and every one of our executors and adminiſtrators, and 
P. 586. every of them, firmly by theſe preſents, * ſealed with ou 
ſeals dated the 28th day of March, in the year of our Lord 
1657. Tle condition of the above obligation is ſuch that i 
the above- bound Philip Thorpe, John Collins, William Blyt 
and Henry 'Thriſt or any of them, their or any of theit 
executors adminiſtrators or aſſigus, every or any of the! 
ſhall and do according to certain articles of agreement in 
dented, of the date aboveſaid, made between John Ireto! 


aud Thomas Alleyn, aldermen of the city of e 
| Ricker 
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Richard Bury, William Puckle, and Nathaniel Manton, 


eſquires, commiſſioners and governors of the exciſe and new 


impoſts, for and on the behalf of his highneſs the lord pro- 
tector of the commonwealth of E. S. and J. and the domi- 
nions thereunto belonging, and his ſucceſſors of the one part, 
and the ſaid Philip Thorpe, William Collins, John Blyth 
and Henry Thritt of the other part, well, and truly fatisfy, 
content and pay, ar cauſe to be well and truly ſatisfied, con- 
tented and paid unto the ſaid commiſſioners and governors of 


tde exciſe and new impoſt, their ſurvivors, ſucceſſors or 


afligns, at the grand office of exciſe and new impoſt, ſituate 
and kept within the city of London aforeſaid, the full ſum 


of 20751. of good and lawful money of England, being in 


full payment of the ſum or farm-rent of 83ool. in the ſaid 
articles of agreement mentioned, upon the 25th day of March 
which ſhall be in the year of our Lord, 1658, being one of 
the proportions and times in the ſaid articles of agreement 
mentioned, for payment of the ſaid 83ool. without fraud, 
covin or delay, that then this obligation to be void and of 
none effect, or elſe to remain in full force, power, ſtrength 
and virtue.” Which being read and heard, and by. them 
fully underſtood, they complain that they under colour of 
the premiſſes are grievouſly vexed and diſquieted, and this 
unjuſtly, becauſe proteſting that the writ of ſcire, facias 
aforeſaid, and the return of the ſame, and the matter in the 
ſame contained, are not ſufficient in law, to which they have 
no neceſſity, neither are they bound by. the law of the land 


to anſwer. for plea, nevertheleſs they the ſaid Philip Thorpe, 
&c. ſay, that by a certain act, made in the parliament held 
at Weſtminſter, in the county of Middleſex, on the 25th 
dy of April, in the 12th year of the reign of the lord Charles 
the 2d, the now king of England, &c. it was enacted by the ſaid 
lord the now king, with the 3. $7 and conſent of the ſaid lords 
and commons in the ſaid parliament aſſembled, among other 
things in the form following, to wit. That all and every the 
lubjects of theſe his majeſty's realms of England and Ireland, 


They then 
plead the 
act of in- 
demnityand 
oblivion, 
the 12th 
Charles 2d, 
11. 


the dominion of Wales, the iſles of Jerſey, Guernſey and the 


town of Berwick upon the Tweed, and other his majeſty's 
dominions, the heirs, executors and adminiſtrators of them, 
and every of them, and all and ſingular bodies in any man- 
ner of wife corporated, cities, boroughs, ſhires, ridings, hun- 
reds, laths, rapes, wapentakes, towns, villages, hamlets and 

tythings, and every of them, and the ſucceſſor and ſucceſſors 
of every of them ſhould be and were by the authority of the 
hid parliament, acquited, - pardoned, releaſed, indemnified 
and diſcharged ꝓgainſt the king's royal majeſty, his heirs and 
tucceſſors, and every of them, of and from all manner of 
O O 2 eaſons, 


#7; $87, 
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treaſons, miſpriſons of treaſons, felonies, treſpaſſes, offences, 
contempts, entries, injuries, * deceits, miſdemeanours, for-, 
feitures, penalties and ſums of money, intruſions, meſne pro- 
fits, wardſhips, marriages, reliefs, ' liveries, ouſterlemains, 


melne rates, reſpites of homage, fines and ſeizures for aliena- 


tion, without licence, arrearages of rents (other than arrear- 
ages of rents due from the late farmers, or pretended farmers 
of the exciſe or cuſtoms reſpectively, and other than ſuch 
arrearages of rents or meſne profits as were or ſhould be 
otherwiſe diſpoſed by any act or by any acts of the parli- 
ment aforeſaid,) and of and from all arrearages of tenths and 


firſt fruits, fines, poſt fines, iſſues and amerciaments, and all 


recognizances, obligations, or other ſecurities, given for the 


payment of them or any of them, concealment of cuſtoms 


and excile, arrcarages of purveyance, and compoſitions for the 
ſame and of and from all pains of death, pains corporal and 
pecuniary, and of and from all others things, cauſes, quar- 
rels, ſuits, judgments and executions in the {aid act afterwards 


not excepted, nor foreprized, which by his majeſty in 


any. wiſe or by any means could be pardoned, before and 


unto the 24th day of June, in the year of our Lord, 1666, 


The ac for 
confirming 
publick 
ncts: the 
13th Char. 
- Nd; C, 7. 


to every or any of the ſaid ſubjects of the ſaid lord the king, 
bodies corporate, cities, boroughs, ſhires, ridings, hundreds, 
laths, rapes, wapentakes, towns, villages and tythings, or to 
any of them, as by the ſaid act among other things in the 
ſame contained more fully appears. And the ſaid Philip 
Thorpe, W. C. &. further ſay, that by a certain other att 
made in this preſent parliament, begun and held at Welt- 
minſter, aforeſaid, in tne ſaid county of Middleſex, on the 
8th day of May, in the year of our Lord, 1661, and in tie 
13th year of the reign of the ſaid lord Charles the 2d, the 
now king, & c. and there continued ufitil Tueſday the zoth 
day of July, in the year of our Lord, 1661, and from that 
time adjourned until the 20th day of November, then nent 
enſuing, it is enacted by the ſaid lord the now king, by and 
with the advice and conſent of the rds and commons in 


the ſaid parliament aſſembled and by the authority of the 


fame, among other things: that all and ſingular the at 
made or mentioned to be made by the ſaid lord the king, by 
and with the advice or conſent of the lords and commons, 
npon and after the 25th day of April in the ſaid act parti- 
cularly mentioned and expreſſed, to wit, among others one 
act entitled. an act of free and general pardon, indemnitY 
and oblivion ;” and all fingular the clauſes, ſentences aud 
articles in them and every of them contained were and by 
the T:id laſt mentioned a> of parliament are ratified au 
confirmed and enatted and declared to hu ve the force © 
1 5 8 „ 5 effect 
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es, effect of an act of parliament, according to the tenor and 

We purpoſe of the ſame, and ſo were adjudged, deemed and That the 

o- taken to all intents and purpoſes whatſoever, as if the ſame obligors nor 

ns, had been made, declared and enacted by the authority of the 8 

14- that preſent parliament, as by the ſaid laſt mentioned act of ro W 

ar- parliament more fully appeareth ; and the ſaid Philip Thorpe, mentioned 

rs W. C. &c. further ſay, that they the ſaid P. T. &c. are not are except- 

ch the perſons, nor is any of them a perſon in any manner ed in the ; 

be excepted or foreprized by the ſaid firſt mentioned act A vs 

ia parliament, and that neither the ſaid writing obligatory in 

nd the ſaid writ of ſcire facias mentioned, is an obligation ® ex- P. 588, 

all cepted or foreprized in the ſaid act, nor is the ſaid ſum of 

the 4150l. in the ſaid writing obligatory, and in the ſaid writ of 

ms tcire facias expreſſed, a ſum or debt excepted or foreprized 

the in the ſaid act, and that they the ſaid Philip Thorpe, W. C. 

nd & c. are and at the time of the beginning of the ſaid firſt 

ar- mentioned parliament, and of the enacting of the ſaid firſt 

rd mentioned act of parliament were ſubjects, and every of 

in them was a ſubject of his majeſty, of his kingdom of Eng- 

and land, born under the obedience of the ſaid lord the now 

60, king, to wit, at Weſtminſter aforeſaid, in the county of 

ng, Middleſex aforeſaid, all and ſingular which things they the 

ds, ſaid Philip Thorpe, W. C. &c. are ready to verify as the 

r to court, &c. wherefore they pray judgment, and that they of 

the the ſaid 41501. in the ſaid writing obligatory ſpecified, may 

ili be entirely diſcharged, and that every of them may be diſ- And that 

a(t charged, and that the ſaid writing obligatory may be can- 85 r 

elt- | celled, and made void, and may be delivered to them, and 1. . 

the thereupon that they the ſaid P. &c. as to the ſaid premiſſes | 

the by the court here may be diſmiſſed, and that every of them 1 
the may be diſmiſſed. And becauſe the court will adviſe of the Continu- *' 
oth plea aforeſaid, before further, &c. day is given here to the“ of 
that laid Philip Thorpe, &c. in the fame ſtate in which now until 45 
next te octave of St. Hilary, on which day the ſaid Philip Thorpe, of 
and &c. come here as before, and for the cauſe aforeſaid, have i 
8 in day further until from the day of Eaſter in fifteen days, on 9 
the which day the ſaid Philip Thorpe, &c. and for the cauſe 3 
acts aforeſaid, have day further until the morrow of the Holy f 
by Trinity, on which day the ſaid Philip Thorpe, &c. come 

ons, here as before, and for the cauſe aforetaid. have day further 

arti- until from the day of St. Michael in three weeks, on which 

one day the ſaid Philip Thorpe, &c. come here as before, and 

nity for the cauſe aforeſaid have day further, until the octave of 

and *t. Hilary, on which day the ſaid Philip Thorpe, &c. come 

| dy re as before and for the cauſe aforeſaid, have day further 

and until from the day of Eafter in fifteen days: on which day 


1 


they the faid Philip Thorpe, &c. come here as before, and 
A | 18 Geoffry 


G1 
tet 
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1 Geoffry Palmer, knight and baronet, attorney general of the 
Replication ſaid lord the now king, who for the ſame lord the king proſe- 


we cutes preſent here in court on the ſaid day in his Prager per- 
y ge- ad ip Pint . ond x NI 4 
neral, that fon, for plea or replication for the ſaid lord the king, faith, 


well and that the ſaid lord the now king from having his execution 
true it is againſt the ſaid Philip, &c. for the ſaid 4150l. or for any 
__ by the part theregf, becauſe of any thing in the plea of the aid 
meat 2 4 Philip, &c. mentioned; ought not to be precluded, becauſe 
as the de- he ſaith that well and true it is that by the ſaid act made in 
fendanis the parliament held at Weſtminſter aforeſaid, in the fail 
haveallcdg- county of Middleſex, on the 25th day of April in the 12th 
ed, year of the reign of the ſaid lord Charles the 2d the now king, 
it was enacted by the ſaid lord the now king, with the advice 
and conſent of the lords and commons in the ſaid parlia- 
ment aſſembled, as the ſaid Philip, &c. above have alledged, 

but the ſaid attorney general of the ſaid lord the now king, for 

the {aid lord the now king, further faith, that by the ſaid act 

But that the among other things, the arrearages of rent due from the late 
arrears of farmers or pretended tarmers,. of exciſe, are excepted out ot 
rent que bythe ſaid irec and genęral pardon, as by the ſaid act among 
the late other things in the ſame contained more fully appeareth: 
e thi of And that by the ſaid articles of agreement in the ſaid condi: 
excepted, tion of the taid writing obligatory above mentioned, made at 
Weſtminſter aforeſaid, in the ſaid county of Middleſex, on the 
28th day of March in the year of our Lord,” 1657, between 

„P. 589. the ſaid John “ Ireton, Thomas Alleyn R. B. W. F. and 
N. M. then commiſſioners and governors of the exciſe and 

The new impoſts aforeſaid, by the names of John Ireton, T. A. 
ee e &c. commiſſioners and governors of the exciſe and new im- 
erte be poſts, for and on behalf of his highneſs the lord protector 
exclie of of the commonwealth of E. S. and J. and of the dominions 
beer, ale, thereunto belonging, and his ſucceſſors of the one part; and 
&c. in the the ſaid P hilip Phatpe,” &c. by the names of Philip Thorpe, 
pins '& of James Deeping, in the county of Lincoln, gentleman, W. 
Was let io C-. Of &c. of the other paxt, one part of which articles of 
farm to four agreement ſealed with the Teals of the ſaid P. T. &c. bearing 
of the obli- date the ſaid. day and year, the ſaid attorney general of th: 
gors. ſaid lord the king, brings here into court, it was covenanted- 
concluded aud agreed by and between the parties aforeſaid to 

the articles of agreement, aforeſaid and the ſaid commiſiion*rs 

and governors of the exciſe and new impoſts, according to aud 

in purſuance of the order, conſent and approbation of ttt 
commiſſioners of appeal fignified by their order, wade the 234 

day of the then preſent month of March, in purſuance 91 

the order and i Vo pub ot his highneſs the then lord pro- 

tector and of his council, entitled the order and declaration 

of his kighneſs the lord protector with the advice and contin 

, 0; 


ww 


of his council, touching the continuance of the duty of the 
exciſe and new impoſts, bearing date the, 28th day of Fe- 
bruary, 1654, (and the ſaid then commiſſioners of excite 
were enabled by any act ordinance, order or declaratien as 
well of his highneſs and council as of the parliament to con- 
vey ſet over and inveſt the power and authorities to them 
granted, or let to farm the exciſe of all or any of the com- 


modities chargeable with the ſame to any ſub-commiſſioner, 


farmers, or other perſons whatſoever) and not otherwiſe, 


had, covenanted, promiſed and agreed to and with the ſaid 


William Collins, Philip Thorpe, Henry Thrift, and John 


Blythe, their executors and adminiftrators by the ſaid articles 
of agreement, that the ſaid W. C. P. T. H. T. and J. B. their 
executors and adminiſtrators for and in conſideration of the 
ſum of eight thouſand three hundred pounds of the lawful 
money of England, to be paid as afterwards expreſſed in 
the ſaid articles of agreement, ſhould have and hold in farm, 
and ſhould take, receive, recover and enjoy to their proper 


uſe for ever, all and all manner of rates, charges and duties 


of exciſe, which had accrued due or payable for and upon 
all beer, ale, hops and ſoap, whieh had been made, grown, 
conſumed and ſpent within the city in the county of the 
city of Lincoln, together with the bailiwick and cloſe of 


Lincoln, and the county of Lincoln, together with the eity 


of Ely, and the town of Wiſbeech, and the whole ifle of 
Ely in the county of Cambridge, and in all the towns cor- 
porate, vills, hamlets, pariſhes, parts and places whatſoever, 
as well within liberties as without, within the limits, parts, 
and places aforeſaid, to have, levy, recezve, recover, collect, 


and perceive all, every, or any of them from and after the 


the 25th day of the then preſent month of March, excluſive, 
until the 25th day of March incluſive, which would be in 


tae year of our Lord, 1658, as before was directed and ap- 
pointed in and by any of the ſaid acts, ordinances orders 


and declarations as well of his highneſs and council as of 


the parliament, which had been in force and being on the- 


2d day of September, 1654, or afterwards had been or at 


any time afterwards might be directed, appointed and eſta- 


bliſhed by his highneſs and his council; or by the parliament, for 
the better collection and receipt of the ſeveral rates, charges 


and duties of exciſe ; as fully and largely as the ſaid commiſſion- 


ers, ſub. commiſſioners or their deputies by any act, ordinance 
law or declaration had been enabled to do or cauſe to be done, 
by themſelves, the ſub-commiſſioners or their deputies ; in 
conſideration whereof the ſaid W. Collins, P. T. H. T. and 
J. B. for themſelves, their executors aud adminiſtrators had 


covenanted, promiſed and granted to and with the ſaid com- 


miſſi oners 


P. 590. 
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miſioners and governors of exciſe and new impoſts, their 
Turvivors and ſucceſſors, by the ſaid articles of agreement 
in the manner following: To wit, that they the ſaid W. C. 


P. T. H. T. and J. B. their executors, adminiſtrators, or aſ- 


figns well and faithfully would ſatisfy, or well and faith- 
fully would cauſe and to be ſatisfied and paid to the ſaid 
commiſſioners or governors of exciſe and of the new impoſts, 
their ſurvivors, ſucceſſors, or aſſigns, at or in the office of 
exciſe, ſituate and being in London, for the uſe of his high- 
nels the lord protector of the commonwealth of E. S. and J. 


and of the dominions belonging to the ſame, and his ſuc- 


ceſſors, the ſaid ſum or firm rent of eight thouſand three 
hundred pounds of Jawful money, on the days and places 
of payment afterwards mentioned, to wit, at or upon the 
24th day of June next enſuing the date of the ſaid articles 
of agrc<1« ut, the ſum of 20751. part of the ſum or farm rent 


of 83col. before mentioned, at or upon the 29th day of Sep. 


tember then next enſuing the ſum of 20751. another part there- 
ot; at or upon the 25th day of December then next enſuing, the 
tum of 20751. another part thereof; and at or upon the 
25th day of March in the year of our Lord, 1658, the ſum 
ot 20751. the remainder of and in full payment and fatisfac- 


tion of the ſaid ſum or farm rent of 8zool. by the ſaid arti- 


e cles of agreement covenanted, to be ſatisfied and paid as 
4 ay of the aforetaid, without fraud or delay as by the ſaid articles of agree- 
enaQing the ment among other things more fully appears and is mantfeſt, 


fid act, By colour of which demiſe afterwards, to wit, on the 2gth day 


and on the of the faid month of March, in the year of our Lord 1657, 


Gay ohe at James Deeping, wforetaid, in the ſaid county of Lincoln 
iſſuing the 1 | « | g 

ee (hey the faid P. T. W. C. H. F. and J. B. into the premiſſes 
ſacias fol. àforeſaid, fo to them in the form aforeſaid demiſed, entered 


of the aid and were thereof poſſeſſed; and the ſaid attorney general 


zent in ar- of the {aid lord the. now king, for the ſaid lord the king 


coal further ſaith, that at the ſaid time of the enacting of the act 
That by the aforeſaid, and on the day of the iſſuing of the ſaid writ of 
mid act are ſcire facias, the ſum of ten pounds of the lawful money 
excepted all of England, was due and as yet is due from the ſaid 
TT >. W. C. P. T. H. TV. and J. B. late farmers of the exciſe afore- 
en * n. faid, for errearages of rent, to wit, at Weſtminſter in the 
tercd into County of Middletex; and that the ſaid writing obligatory 
after the was delivered on the ſaid 28th day of March, in the year of 
25th day of our Lord, 1657, at Weſtminſter aforeſaid, in the county of 


March, © Middleſex aforeſaid, by the faid P. T. W. C. H. T. and I. B. 
any recciv- | a 
er,ac- in full payment of the ſaid ſum or farm of rent of ' 8300). 
comptant, in the fald articles of agreement mentioned: And by the 
3 the Fx- ſaid John Scale, A. B. N. G. and J. B. as the ſureties wo 
cCncQUET, c 21 


Ec. 


for the ſecurity of the payment of the ſaid ſum of 20751. 
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laid P. T. W. C. J. B. and H. T. for the ſecurity of the pay; 
ment of the ſaid 20751. in * full payment of the ſaid ſum or“ P. 591. 
farm rent aforeſaid of 8 zool. in the ſaid articles of agreement 


mentioned: and the ſaid attorney goed of the ſaid lord 


the now king, for the ſaid lord the king further faith, that 
by the ſaid act there are excepted out of the pardon in 
the ſaid act mentioned, all recognizances, obligations and 
other ſecurities given or entered into after the 25th day of 
March, in the year of our Lord; 1640, by any receiver, 
reeve, bailiſf, collector or other accomptant in the court of the _ 
publick Exchequer, and their ſureties and accounts re- That P. T. 
ſpectively as by the aid act among other things in the &c. were 
ſame contained more fully appeareth. And the laid a i 
attorney general of the ſaid lord the now king, for the ſaid time of paſf- 
lord the king further ſaith, and will verify that the ſaid P. T. ing the ſaid 
W. C. J. B. and H. T. are and at the ſame time of the ac. 
making and enacting of the act aforeſaid were accoinptants, 
and each and every of them was an accomptant in the ſaid That J. S. 
court of Exchequer, to wit, at Weſtminſter aforeſaid; in the Kc. were 
faid county of Middleſex; and that the ſaid John Seale, ray N 
Adam Buddle, Godfrey Norris and John Breſſey, are, and ' 
at the ſaid time of the making and enacting of the ſaid act, 
were fureties for the ſaid P. T. W. C. J. B. and H. T. to 2 0 an 
wit, at Weſtminſter aforeſaid, in the ſaid county of Middle- hae 
ſex: And the ſaid attorney general of the ſaid lord the now made after 
king, for the ſaid lord the king further ſaith; that after the the laſt 
laid octave of St. Hilary, laſt paſt, trom which day the pro- nene 
dels aforeſaid was laſt continued to the ſaid fifteen days of 5 ee 
Eaſter, to wit, on the 18th day of February now laſt paſt miſſioners, 
by a certain act made in the parliament of the ſaid lord the & em- 
now king, begun and held at Weſtminſter aforeſaid, in the ployed in 
county of Middleſex aforeſaid, on the 8th day of May, in _— ae 
the 13th year, &c. and there continued until the tyth day of ge 
May, in the 14th year, &&. and from that time prorogued the aa of 
until the i8th day of February, then next enſuing, at the 2d oblivion, - 
leſion of the ſaid parliament, held by prorogation at Weſt- ſhould be 
minſter aforetaid, in the ſaid county of Middleſex, on the rer, oy 
18h day of February now laſt. paſt, it is declared and sh. ebe 
enacted by the moiſt excellent majeſty of the ſaid lord of their ſe- 
the now king, by and with the advice and conſent of the ur ties. 
lords ſpiritual and temporal, and the commons in the ſaid 13th and 
parliament afſembled, and by the authority of the ſame; that Laab q 
vaen any commiſſioner, ſub-commiſlioner, treaſurer, and 4 now 
ill the other officers who before that time were employed in 1 
the receipt of the exciſe; farmer or collector of exciſe, 
en were or ſtood charged with or accountable for any duties 
exciſe by him or them received, farmed or detained, or 

Fair HH, © " - | in 
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in any manner due by the perſons above named or by any of 
them, and not pardoned by the late act entitled, „an act 
Free and general pardon, indemnity and oblivion,” that then and 
in ſuch caſe all and fingular the ſureties of ſuch perſon and 
perſons charged or chargeable as aforeſaid, ſhould be deemed 
and taken to beliable and reſponfible according to the nature 
of their reſpective ſecurities, any doubt or queſtion made, touch- 
ing the conſtruction of the faid late act of free and general 
pardon to the contrary thereof notwithſtanding, as in the ſaid 
act is more fully contained: and the ſaid attorney general of 
the ſaid lord the now king, for the ſaid lord the king further 
P. 592. ſaith, that the ſaid Philip Thorpe, William Collins, = J. B. 
| and H. T. before the enacting of the ſaid act of parliament 
laſt mentioned, to wit, on the ſaid 28th day of March, in 
the year of our Lord 1657, at Weſtminſter aforeſaid, in 
the county of Middleſex, aforeſaid, were farmers of exciſe, 
to wit, of all and all manner of rates, charges and duties 
of exciſe, which accrued due or payable for and upon all 
beer, ale hops, and ſoap, which had been made, grown, 
conſumed and ſpent within the city and county of Lincoln, 
together with the bailiwick and cloſe of Lincoln, and the 


| 

* 

whole county of Lincoln, together, with the city of Ely and 
the town of Wiſbeech, and the whole iſle of Ely, in the | 
county of Cambridge, and in all the towns corporate, vills, { 
Hamlets, pariſhes parts and places, whatſoever, as well t 
within liberties as without, within the limits, parts and places k 

| aforeſaid, and that the ſaid writing obligatory was ſealed c 
and delivered on the ſaid 28th day of March, 1657, at Weſt— n 
minſter, aforeſaid, in the county of Middleſex aforeſaid, by a 
the ſaid P. T. W. C. J. B. and H. T. for the ſecurity of the tl 
payment of ſuch ſum as the ſaid P. T. W. C. J. B. and re 
II. T. ſhould ſtand charged, for any duties of the exciſe n 
atoreſaid, by them within the cities, counties and places afore- a1 
laid, farmed, and by the ſaid J. S. A. B. G. N. and J. B. te 
as the ſureties of the ſaid P. T. W. C. J. B. and H. J. al 
for ſecurity of the payment of ſuch ſum as the ſaid fi 
P. t. W. C. J. B. and H. T. ſhould ſtand charged for any th 

. duties of exciſe aforeſaid, by them within the cities, coun- or 
ties and places atoreſaid farmed, and that the ſaid J. 8. or 
A. B. G. N. and J. B. on the ſaid 29th day of March, in re. 
the year of our Lord 1657, and at the ſaid time of the enacting ab 
of the act aforeſaid latt mentioned, at Weſtminſter, afore- en 
ſaid, in the county of Middleſex aforeſaid, were ſuretics 00 


tor the ſaid P. T. W. C. J. B. and H. T. for the ſecurity ot 
ſuch ſum as the ſaid P. T. W. C. J. B. and H. T. ſhould 
tand charged, for any duties of the exciſe aforeſaid, b. 


them within the cities, counties and places aforeſaid farmed do 
and that at the ſaid time of the enacting of the act aſoreſaic 


a 1% 
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laſt mentioned, at Weſtminſter, aforeſaid, in the county of 
Middleſex aforeſaid, the ſaid P. T. W. C. J. B. and H. T. 
ſtood charged with the ſum of twenty ſhillings, of the law- 
ful money of England, for the ſaid duties of exciſe by them 
within the cities, counties and places aforeſaid farmed, to 
wit, at Weſtminſter, aforefaid, in the county of Middleſex 
aforeſaid, and that the ſaid ſum of twenty ſhillings ſo charged 
upon the ſaid P. T. W. C. J. B. and H. T. for the ſaid 
duties of Exciſe by them within the cities, counties and 
places aforeſaid farmed, was not pardoned by the ſaid late 
act, entitled “an ad of free and general pardon, indemnity 
and obli ion“ all and ſingular which things the ſaid attorney 
general of the ſaid lord the now king for the ſaid lord 
the king, is ready to verify as the court, &c. wherefore he 
prays judgment, and that the ſaid lord the now king may 
ave execution againſt the ſaid P. T. W. C. J. B. H. T. 
J. S. A. B. G. N. and J. B. for the ſaid 41 50l. in the ſaid 
writ of ſcire facias and writing obligatory mentioned. 

* And the ſaid P. T. W. C. J. B. H. T. J. S. A. B. * P. 593. 
G. N. and J. B. rejoining, ſay that the ſaid lord the now r mr 
king, ought not to have his execution againſt them the ſaid [95 41 
P. T. W. C. J. B. H. T. J. S. A. G. N. and J. N. org 


ſhe wos for 


any of them, for the ſaid four thouſand one hundred and cauſe, that 


fifty pounds in the ſaid writ of ſcire facias ſpecified, or although 
for any part thereof, becauſe they ſay that the ſaid replica- wo —_ | 
tion of the ſaid attorney general of the ſaid lord the now that it was 
king, in the form aforeſaid replied, and the matter in the.ſame enacted by 
contained are not ſufficient in law, to which they have no the act o 
neceſſity neither are they bound by the law. of the land to parliament 
anſwer, for this, to wit, that although well and true it is, e de in 
that by the ſaid laſt mentioned act of parliament in the ſaid W 
replication mentioned, it is declared and enacted. by the tion, yet 
moſt excellent majeſty gf the ſaid lord the now king, by that the 
and with the advice. and conſent of the lords ſpiritual, and bond was 


temporal and the commons in the ſaid parliament aſſembled, P*r9oned * 


and by the authority of the ſame, that when any commiſ- hr en ng 
ſioner, ſub- commiſſioner, treaſurer, and all other officers who _ 
then before were employed in the receipt of the exciſe; farmer. 
or collector of exciſe, then were and ſtood charged with 
or accountable for any duties of exciſe by him or them farmed, 
received or detained or due in any manner by the perſons 
above named or any of them, and not pardoned by the late act 
entitled “ an act of free and general pardon, indemnity and. 
Glivion” that then and in ſuch caſe all and every the ſureties 
of {ſuch perſon and perſons charged or chargeable as afore- 
lad ſhould 8 and taken to be liable and reſponſible 
according to the nature of their reſpective ſecurities, any 
doubt or queſtion made, touching the conſtruction of the 

e WS ſaid 


* 


Joinder in 
de murrer. 
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faid late act of free and general pardon to the contrary 
notwithſtanding ; as | 
nevertheleſs the ſaid obligation of 4150l. by them tlie fa 
VVV C 

| of exciſe by them the ſaid P. © 
J. B. and H. T. within the counties and cities aforeſaid 
farmed, was and is pardoned by the ſaid late act of free 
and general pardon, indemnity and oblivion, in the manner 
and form as the ſaid P. 1. W. C. J. B. H. T. J. S. A. B. 
G. N. and J. B. above by pleading have aliedged, where-' 
fore for the inſufficiency of the replication aforeſaid, and the 
matter in the ſame contained, they the ſaid P. T. &c: pray 
judgment upon the premiſſes, and that they of the faid 


. 


* 


41 Fol. in the ſaid writ of ſcire facias ſpecified, againſt the 


his heirs and ſucceſſors, may be dil. 


ſaid lord the now king, | 
5 and every of them may be diſcharged, 


charged, and that eac 


and that the ſaid obligation may be cancelled, and made void 


and held for nought. © 
And the ſaid Geoffrey Palmer, knight and baronet, attor- 
ney general of the ſaid lord the now king, who for the ſaid 


lord the king proſecutes, preſent here in court, on the 


ſame day in his proper perſon for the ſaid lord the king 


ſaith, that he above by replying hath atledged ſufficient 
matter in law to have execution for the ſaid lord the king 
againſt the ſaid P. T. &c. for the faid 4150!. which he for 
the ſaid lord the king is ready to “ verify, which matter the 
ſaid P. T. &c, do not deny, nor the ſame in any wiſe an- 
ſwer, but altogether refuſe to admit the ſaid averment, there- 
fore as before he prays judgment and that the faid lord the 
now king may have executian againſt the ſaid Philip Thorpe, 
Willam Collins, John Blythe, Henry Thrifte, John Seale, 
Adam Buddle, Godfrey Norris and John Breſſey for the 
faid ſour thouſand: one hundred and fifty pounds. There- 


by the replication aforeſaid is ſup wy 
J. S. A. B. G. N. and J. B. | 


de 
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The King againſt Lady Newton. 
In the 15th Year, Charles 2d. 


\ LOUCESTER, to wit, be it remembered that the writ Writ of 

of the lord the now king, under the ſeal of this Exche- an T0 
quer, by the conſideration of the barons here, iſſued in theſe enquire into 
words, to wit: Charles the 2d, by the grace of God of the yearly 
England, Scotland, France and Ireland, Fin defender of value of the 
te” faith, Ke. ic the. ſheriff af Glouceſſer greeting, manors of 

i Wis 3 . 1 itton and 

whereas George Benyon, late vr now knight, receiver Hannam, 
and, &c. of the revenues af his crown, in the counties of the ſame 
Northampton and Rutland, to our ſaid late father was in- into the 
debred in divers ſums of money, by reaſon of his office i i 
foreſaid, as by record of our Exchequer at Weſtminſter more that he is 6 
fully appeared; and whereas John Newton, of Baſcourt, in ſatisßed for 
the county of Glouceſter, eſquire, and Denham Hunlocke, a certain 
citizen and merchant taylor of London, 1 their writing gebt by 
obligatory, ſealed with their ſeals, bearing date the 22d da _— 
of July, in the year of our Lord, 1638, and in the 14th ,, the 
year of the reign of our faid late father, &c. jointly and ſe- king's re- 
rerally became bound to the ſaid George Benyon, in four ceiver ge- 
hundred pounds of the lawful money of England, to be neral, ou 
pad on a certain. day paſt, which writing OT; toge- By bim at 


e wee f Sup to the king. 
contained, the ſaid G. B. by his good and ſufficient convey- Ss 
ance in law, bearing date the 12th day of July in the 16th 
year of the reign of our ſaid late father, &c. in and towards 
the payment and fatisfaction of ſo much of his debts to our 
kd late father did give, grant and aſſign: and whereas by 
vitue of our writ ot ſcire facias under the ſeal of our Ex- 
chequer againſt the executor of the teſtament and laſt will 
of the ſaid John Newton, deceaſed, and the adminiſtrators 
of the goods and chattles which were the ſaid John Newton's 
1 the time of his death, and alſo againſt the heir and tenants 
or the lands and tenements of the ſaid John Newton, which 
ere his at the time of the aſſignment of the writing obliga- 
ory aforeſaid ; to the ſheriff of the county of G. aforeſaid 
ireted, Humfrey Hooke, knight, late ſheriff of the county 
torcſaid, hath certified to us that by W. P. and T. S. good 
ind lawful men of his bathwick, he had given notice to 
Edward Briglade, eſquire, tenant of the manors of Bitton 
ind Hannam, in the county of Glouceſter, with their rights, 
7 85 members 


py of our late father, Charles the firſt, late king of Eng- and to ſeize 


N , F on. I | ed | 
ther with the ſaid fum of four hundred pounds in the ſame We, CVE. 
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members and appurtenances, which premiſſes were the within 


named John Newton's at the time of the aſſignment of the 
writing obligatory within mentioned, and of which the ſaid 


. 595. 


into our hands, and we being willing to be ſatisfied of the 


mand, certify diſtinctly an | 
| Exchequer at Weſtminſter, on the octave of the Holy Tri. 


Return, 


Inquiſition, 


the ſame and as well by the oath of good and lawful men of 


know better : that you diligently enquire of the clear yearly 
value of the faid manors of B. and H. with their rights, 
members and appurtenances, and that you cauſe the ſame 


alſo empower you by theſe preſents, to call before you 


John Newton was ſeized in his demeſne as of fee; as more 
fully * may appear by the writ aforeſaid, and the indorſe- 
ment of the ſame which are in the file of writs executed 
for us in Glouceſter of the term of St. Michael, in the 14th 
_ of our reign, on behalf of our remembrancer. And 
becauſe the ſaid manors of Bitton and Hannam with their 
rights, members and eppurtenances are not taken and ſeized 


ſaid four hundred pounds to us now due, with all. the ſpeed 
with which we can, as is juſt; command you that you 
do not omit becauſe of any liberty, but that you enter 


your bailiwick, or otherwiſe by the oath and evidence of any 
good and lawful men of your ſaid baiſiwick, by whom the, 
truth of the matter may be the better known, as by all 
other ways, method, and means by which you may or can 


to be taken and ſeized into our hands ſa that we may have 
them until we are fully ſatisfied of the debts aforeſaid, ac- 
cording to the form of the ſtatute for, recovering ſuch our 
debts thereon lately enafted and provided, and further we 


and diligently to examine of and touching the premiſſes all 
perſons whatſoever, proper to be examined cancerning the 
premiſſes, leaſt this our preſent command may remain to be 
executed further, and how you ſhall execute this our com- 

3 plainly to the barons of our 


nity next enſuing, and have there then this writ; witneſs 
Mathew Hale, knight, at Weſtminſter, the firſt day of June, 
in the-15th year of our reign; by the writ of ſcire faciss 
aforeſaid, and the return aforeſaid, and by the ſaid act of 
| er enacted in the 33d year of the reign of the late 

ing Henry the 8th and by the barons. | 

| „ k | 5 I | þ _ Panſhawe. 


At which day Thomas Eſtcourt, eſquire, ſheriff of th 
county aforeſaid, returns the writ aforeſaid, thus indorſed 
to wit: the execution of this writ appears in a certain in 
quiſition to this writ annexed : and the tenor of the ſaid in 
quiſition follows in theſe words, to wit, Glouceſter to ut 
an inquiſition indented taken at Cirenceſter in the count) 
aforeſaid, on the 15th day of June, in the 15th year of thi 

f Teig! 
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reign of our Lord, Charles the 2d by the grace of God of 
England, Scotland, France and Ireland, king defender of the 
faith, &c. before me Thomas Eſtcourt, eſquire, ſheriff of the 
county aforeſaid by virtue of the writ of the lord the king 
to me directed and to, this inquiſition annexed, by the 
oath of Richard Trotman, Thomas Stephens, Henry Free- 
man, (and nine others) good and lawful men of the county 
aforeſaid, who upon their oath aforeſaid ſay, that the ma- 
nors of Bitton and Hannam in the county aforeſaid, with 
all their rights, members and appurtenances are of the 
clear yearly value in all their iſſues above repriſals, of one 
hundred pounds, which manors with appurtenances, I the 
ſaid ſheriff on the day of taking of this inquifition into the hands 
of the lord the king have cauſed to be taken and ſeized as 
the ſaid writ in itſelf commands and requires, in teſtimony 
whereof as well I the ſaid ſheriff as jurors aforeſaid, to 
this inquiſition ſeverally have ſet our ſeals on the day and 


>, Mr, Fa 


r 
— 


n year and place firſt aforeſaid, Thomas Eſtcourt, eſquire, 

y ſheriff, As more fully is contained in the ſaid writ and the 

, return of the ſame, and in the inquiſition aforeſaid thereto 

Ie annexed, which are in the file of writs executed “ in Glou- , p. 206 
'e ceſter for the king, of the term holy Trinity in the 15th year 599» 
C- of the reign of the lord the now king on behalf of his re- 

ur membrancer. And now, to wit, from the day of St. Michel piea by 

we in three weeks in this term comes here Dame Grace Newton, Grace New- 
ou widow and relict of the ſaid John Newton, lately deceaſed, ton, of the 
all tenant of the lands of the ſaid manor of Bitton and Hannam ** of m 
the with the appurtenance in the county aforeſaid, by W. H. 1 Chis. 
be her attorney, and prays oyer of the ſaid writ of capias in, 
m- manus and the return of the ſame, and the inquiſition aforefaid 

our thereto annexed and they are read to her which being read, 

In. heard and by her fully underſtood, ſhe complain that ſhe 

nels under colour of the premiſſes is griveouſly vexed and diſ- 

ane, quieted, and that the ſaid manors are taken and ſeized into the 

(C145 hands of the ſaid lord the now king, and this unjuſtly, be- 

Fo cauſe proteſting that the ſaid writ, the return of the ſame, 

la 


and the inquitition aforeſaid, to the fame annexed are not 
luttcient in law, to which the hath no neceſſity neither is 

lie bound by the law of the land to anſwer, for plea never- 
tieleſs the ſaid dame Grace Newton, faith that by a certain Proteſta- 
ict made in the parliament begun and held at Weſtminſter, tion. 

u the county of Middleſex on the 25th day of April, in 

the 12th year of the reign of the lord Charles the 2d the 

wow king, &c. entitled “ an ad of free and general pardun, | 
mdePinity and oblivion” it is enacted by the ſaid lord the | 
ww King, with the advice and conſent of the lords and com- | 
mons in the parliament aforeſaid, aflembled, among other 
ings ia the form following, to wit, that all and every the 


ſubjects 


ſhould be and were by the authority of the faid parliz 
charged againſt the ſaid lord the king his heirs and ſucceſſors, 
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lubjects of thoſe his majeſty's realms' of England and Ireland Ml .1 
the dominion of Wales the iſles of Jerſey and Guernſey, hi 
and the town of Berwick upon the Tweed, and the other Ml 
dominions of his majeſty, wa heirs, excutors and admini of 
ſtrators of the ſaid ſubjects, and of every of them, and all 10 
and ſingular bodies in any manner of wiſe corporated, cities, 
boroughs, counties, ridings, hyndreds, Kies rapes, wapen. 
takes, towns, vills, hamlets, and tythings, and every of 
them, and the ſucceſſor and ſucceſſors, of every of them, 


ment acquitted; pardoned, releaſed, indemnified and dil. 


an 

andevery of them, of and from all manner of rreaſons, miſpri- the 
ſons of treaſons, felonies, offences, a. oh eee uk i the 
entries, injuries, deceits, miſdemeanours, forfeitures, penal Gay 
ties and ſums of» money, intruſions, meſne profits; ward- the 
1iips, ,marriages, reliefs, liveries, duſterlemains, meſne rates, the 
reſpits of homage, fines and ſeizures for alienation without li- tha 
cenſe, arrearages of rent, (other than the arrearages of rent of 
due from the late farmers or pretended farmers of exciſe or bar 
cuſtoms reſpectively and other than ſuch arrearages of rent nor 
vr meſne profits as were or might be otherwiſe diſpoſed of Wi tid 
by any act or acts of the parhiainent aforeſaid) and of and Wi oc 
from all arrearages of tenths and firſt fruits, fines, poſt fines, mar 
iſſues and amerciaments and of all recognizances, obligations Ne 
or other ſecurities, given for the payment of them or any of ra 
them, concealments of cuſtoms and exciſe, arrearages of pur- * 
veyance and compoſition for the fame, and of and from Han 
all pains of death, pains corpotal and pecuniary, and gene- cette 
rally of and from all other things, cauſes, quarrels, ſuits, WW Neu 
judgments and executions in the ſaid act afterwards not prof 
excepted, which by his majeſty in any wiſe or by any means et 
coukl be pardoned before and until the 24th day of June, . P 
in the year of our Lord, i660, to every or any of them eo 
the ſaid lord the king's ſubjects, bodies corporate, licri 
cities, boroughs, counties, ridings, hundreds, lathes, rapes, rem 
wapentakes, towns, vills, hamlets and tythings or any of Wii f 


P. 597. 


others before recited, and every of them in the ſaid act not 


them; and it further pleaſed the king's majeſty, that it ſhould d 
be enacted, and it was and is enacted, that the faid free urg 
pardon indemnity and oblivion by the general words, clauſes Wren: 
and ſentences before recited ſhould be decreed, adjud ed, An 
expounded, allowed and taken in all courts of the ſaid lord ri 
the king and elſewhere moſt beneficially and availably to! low k 
ail and. fingular his ſubjects aforefaid, bodies corporate and alis 


excepted nor foreprized, without any ambiguity, queſtion, of 
other delay whattoever to be made, pleaded, e or 
| Bf ; alle ge* 


— . 
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id Wl hedged by the ſaid lord the king, his heirs or ſucceſfors, or by 

Y, his or their attorney general or attorney generals, or by any 

other perſon or perſons for the ſaid lord the king, or any 

of his heirs or ſucceſſors, as in the ſaid act of free and gene- 

ral pardon and the exceptions and proviſions of the ſame 

Janong other things is more fully contained; and the ſaid 

Dame Grace Newton, further ſaich, that ſhe at tlie time of 

the enacting of the act aforeſaid, and long before, was and 1 
4 yet is a ſubject of the ſaid lord the now king of this his 2 the 
kingdom of England born under the obedience of the ſaid 2 
lord the now king, to wit, at B. in the county of Glouceſter ; ,+ the mak- 
and the ſaid Dame Grace Newton, further ſaith, that nei- ing of the 
ther the ſaid John Newton, baronet, lately deceaſed, nor aft was, and 
the ſaid Denham Hunlocke, nor either of them, nor ſhe the i King's 
ſad Dame Grace Newton, now here pleading, nor any of "=" 
them, 1s or are a perſon or the perſons in the Bid act or by 

the ſaid act in any manner excepted or foreprized, and 

that neither the ſaid writing obligatory in the ſaid writ 

of capias in manus mentioned, nor the ſaid ſum of four 

hundred pounds in the ſaid writing obligatory mentioned, ,,., nei- 
nor the ſum of two hundred pounds in the condition of the tber J. 

lad writing obligatory mentioned, nor any part thereof is Newton nor 
excepted or foreprized, in or by the act aforeſaid in any his co-obli- , 


manner: all and ſingular which things the ſaid dame Grace ee 
ns Newton is ready to verify as the court, &c. wherefore the contact = 


ah judgment, and that the hands of the ſaid lord the now the act of 
ung from the poſſeſſion of the ſaid manors of Bitton and oblivion. 
Hannam with the appurtenances in the ſaid county of Glou- 

clter may be removed, and that ſhe the ſaid dame Grace 


ts, Newton to her poſſeſſion thereof, jw with the iſſues and Nor is the 
; ; 5 money or 

ot profits thereof, whereof the ſaid lord the now king is not as pond ex- 

ns jet anſwered may be reſtored, and that as well the ſaid cepted in 


I. Eſtcourt, eſquire, now ſheriff of the county aforeſaid, as the ſaid act. 
ill others, from that time, now, and who afterwards ſhall be 
lerifs of the ſaid county, of the iſſues and profits of the Prays an 
remiſſes and of every part thereof, in their accounts againſt e 
tte ſaid lord the now king, his heirs and ſucceſſors, may be 
charged, and that each and every of them may be diſ- 
(urged and that ſhe the- ſaid dame Grace Newton as to the 
remiſles by the court may be diſmiſſed. » 

and Geoffrey Palmer, knight and baronet, attorney ge- | 
tera! of the ſaid lord the now king, who for the ſaid lord the proteſtati- 
wy king proſecutes, preſent here in court on the ſame day ons. | 
alis proper perſon proteſting, not acknowledging any thing 
athe faid plea, of the ſaid dame Grace Newton, by her in the 
wner and form aforeſaid, pleaded to be true, proteſting 
do that the ſaid plea of the ſaid dame Grace Newton, by 
er in the manner and form aforcſaid, pleaded, and the mat- 
Make II. Qq | ter 


Replication. 


1＋ 
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tr in the ſame contained are not ſufficient in law to remove 
* P. 598. the hands of the ſaid lord the“ now king, from the poſſeſſion 
of the ſaid manors of Bitton and Hannam, with the appur. 

tenances in the. inquiſition ſpecified, to which he hath ng 

neceſſity, neither is he bound by the law of the land to anſwer; 

for replication, nevertheleſs, rhe ſaid attorney general of the 

ſaid lord the now king, for the ſaid lord the king, faith, that 

That by the in the ſaid act of parliament in the plea of the ſaid dame 
laid act all Grace Newton, mentioned, all iſfues, fines, and amercia- 


iſſucs Ec. ; — FANG 1 . 
received or ments, rents and other publick duties, being levied, received 


the uſe of or collected by any ſheriff, ſub- ſheriff, Bailiff, miniſter or of- 
bis majelly, cer, to,or for the uſe of the late king, or the ſaid Keepers of 
Kc. and nol the liberties of England, or any other perſon tiling himſelf 
1 LOI protector, or for his preſent majeſty, and not accounted for 
<:pted, and diicharged, are 5 ; and further by the ſaid act of 
| parliament it was and is further provided, tliat the act atore. 
faid ſhould not extend to pardon any obligation taken in the 

name of his late majeſty, before the month of May in the 

8 vear of our lord, 1642, for ſecurity of the proper debt of any 
ſervant or receiver of the revenues aforeſaid of his late na- 

That by the jeſty, which was not paid to any lawful or*pretended autho- 
lid act it rity, or by the order of ſuch authority; and the ſaid attorney 
„ general of the ſaid lord the now king, further ſaith, that long 
mould nat before the time of the making of the writing obligatory 
extend to  Alorelaid, to wit, on the 2oth day of June, in the 7th year 
avy bond of the reign of the ſaid Charles, late king of England, c. 
taken in the the ſaid late king by his letters patent, ſealed with the great 
| 1 6A ſeal of England, bearing date if Welkninfter, in the count 
* eur ot Middleiex, the fame day and year, brought here into court, 
of the pro- did give and grant to the ſaid eorge Benyon, now knight 
per debt of by the name of George Benyon, eſquire, the office of re 
any ſcrrant ceiver general of the iſſues and revenues of all and ſingul 
E the Lonours, caſtles, lordſhips, manors, tenements, rent: 
1 5 fervices and other poſſeſſions, and the other hereditatnents 
whatſocver, of the ſaid lord the late king, his heirs and ſuccel 

That before fors, in the counties of Northampron and Rutland, and 1 
the making all cities, towns and places whativever, as well within liber 
of the laid tjes as without, within the precincts, limits and cireuit 0 
iber, the ſaid counties and each of them, lately being in the cart 
(karles the and government of the late court of augmentation of th 
it, ty ra- reventies of the crown of England, and then being or i 
tent, «cat terwards in any mant er happening to be aſſigned and appoint 
i ca ei to the inipection and government of the court of Exche 
Tel „ quer of the ſaid lord the now king, and of the officers ant 
hi- revenucs Miniſters of the ſaid Exchequer, to have, hold, 1 EX 
in North- Cite and occupy the ſaid office of receiver genera of th 
ampton and iiſues and revenues of all and fingular the hononrs, caſtie! 
hi ag for lordiliips, manvrs, tenements, rents, ſervices, poſſeſſions al 
* 5 hereditamen! 


oy 
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hereditaments, of the ſaid late king, in the ſaid countizs of 
Northampton and Rutland, to the ſaid George Beny on as 
well by himſelf as by his ſufficient deputy, or deputies, for 
and during the whole term of the natural life of the ſaid 
George Benyon : by virtue of which letters patent, the ſaid 
George Benyon at the time of the making of the letters pa- 
tent aforeſaid, was receiver of the revenues of the ſaid late 
king, and as yet is receiver of the revenues of the faid lord 
the now king, according to the form of the letters patent That Bens 
aforeſaid. And the ſaid attorney general of the ſaid lord the Mgt re 
now king, further faith, that the {aid George Benyon being the king byß 
indebted to the ſaid late king in divers ſums of money, by reaſon ot his 
reaſon of his office aforeſaid, as by the record of the Exche- office, as 
quer of the ſaid lord the late king, at Weſtminſter, more TPears, 
fully appeareth, and the ſaid John Newton and Denham 


* Hunlocke, by their writing obligatory aforeſaid, being in- P. 599. 


debted to the faid G. B. in the ſaid ſum of four hundred And New- 
pounds, the ſaid G. B. at Weſtminſter, aforeſaid, in the county ton and 


of Middleſex aforeſaid, . before the month of May, 1642, the de 
faid writing obligatory together with the ſaid ſum of four {750 

I 4 ©. A . debted to 
hundred pounds in the ſame contained, by his good and ſuf- Benyon by 
ficient conveyance in law, bearing date the 12th day of their bond 
june in the 16th year of the reign of the ſaid late king, &c. aforeſaid, in 
to the ſaid late king and in this Exchequer enrolled of record 155 2 
did give, grant and aſſign for ſecurity of the ſaid [rag he Bense 
debt of the faid George Benyon, (then being as afore aid re- to ſecure * 
ceiver general of the iſſues and revenues of the ſaid late king the ſaid 
in the counties aforeſaid, in the manner and form aforeſaid) debt affign= 
due to the ſaid George Benyon, by the ſaid John Newton 55 

. | 3 the king, 
and Denham Hunlocke ſo as aforeſaid : upon which writing and that the 
obligatory ſo in the form aforeſaid aſſigned, the ſaid George ſaid Beny 
Benyon proſecuted the ſaid writ of capias in manus for the proſecuted 
ſoid four hundred pounds in the ſaid writing obligatory men; the ſaid writ 
tioned, and to the ſaid late king in the form aforeſaid aſſigned, of capias in 

; 1 1 be n | manus, and 

which proceſs ſo in the manner and form had and proſecuted, that the ſaid 
was at the inſtance of the ſaid George Benyon, and in aid of proceſs was 
the ſaid George Benyon, receiver general of the iſſues and in aid of the 
revenues aforeſaid ; with this that neither the ſaid four hun- ſaid Benyon. 
cred pounds by the writing obligatory aforeſaid, fo as afore- Aerment 
ſaid due, and in the form aforeſaid given, granted, and of the non- 


2 * * "SR „ 
aſſigned, nor the ſaid 200l. in the condition of the writing payment of 


obligatory afd v mentioned were paid, nor was any part of the money. 
them paid to any lawful or pretended authority or by the or- 
der of ſuch authority; all and ſingular which things the ſaid 
attornd general of the ſaid lord the now king, for the 
tid lord the now king, is ready to verify, as the court, 


c. Wherefore he prays judgment, and that the ſaid man- 


ners of B. and H. with the appurtenances in the> hands of 
J > 0 
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the ſaid lord the now king, may remain, and that the ail 
lord the king of the iſſues and profits of the manors of B. 
and H. may be anſwered, until &, © © | © | 18 


Rejoinder. And the ſaid Dame Grace Newton, proteſting, ſaith, that 


oP ar 
= Bo: the ſaid George Benyon, did not give, grant or aſſign the ſaid pl 
yon did not Writing <4 wax Bo pang with the ſum of four hundred ki 
afſign the pounds in the ſame contained in the ſaid writ of capias in of 
bond to the manus, and in the ſaid replication of the ſaid attorney ye. m. 


king & c. neral mentioned, to the ſaid late lord the king for the ſecurity 
pf tle ſaid proper debt of the faid' George Benyon : proteſting 
Proteſta= alſo that the ſaid George Benyon did not -proſecute the ſaid 
ons. writ of capias in manus, for the ſaid 4ool. in the ſaid writin 
obligatory mentioned : proteſting alſo that the proceſs ſo in 
3 , p 8 | N | 
the form aforeſaid had, was not had and proſecuted at the 
- inſtance of the ſaid George Benyon, and in aid of the (aid 
George Benyon : for plea, the ſaid dame Grace Newton faith, 
that the ſaid plea by the ſaid attorney general ſo in the form 
aforefaid, by replying; pleaded, is not ſufficient in law and to 
Demurrer, Which the ſaid Grace Newton 15 not bound to anſwer, for 
and cau'© this becauſe that the ſaid replication fo in the form aforeſaid 
tha! the ber plended, is a departure from the ſaid writ of capias in 
3 manus and from the matter in the ſaid writ contained, as 
2 the allo for want” 'of ſufficient matter in the ſaid replication 
writ of ca- contained, and this the ſaid dame Grace Newton is ready 
pias in ma- to verify, wherefore for want of a ſufficient replication the 
nus. ſaid dame Grace Newton, prays judgment as before, and 
that the hands of the ſaid lord the now king from the pol— 
ſeſſion of the faid manors of B. and H. with the appurtenances 
in the ſaid county of Glouceſter, may be removed, and 
that ſhe the ſaid dame Grace Newton, to his poſſeſſion there- 
of, together with the iſſues and profits thereof, of which the 
＋ P. 600. ſaid lord the now king is not as yet * anſwered may be reſ- 
„ ſtored, and that as well the faid T. E. eſquire, now ſheriff 
ol the ſaid county as all other ſheriffs from that time, and 
who afterwards ſhall be ſheriffs of the ſaid county, of the 
iſſues and profits of the premiſies and. of every part of 
them in their accounts againſt the ſaid lord the now king, 
his heirs and ſucceſſors, may be. difcharged, and. that the 
ſaid genera] pardon may be allowed to her the faid dame 
Grace Newton, in the premiſſes, and that ſhe the ſaid dame 
LE” Grace Newton, as to the premiſſes by the court here may 
be diſmiſed. „„ VCC 
Joiner. And the ſaid attorney general, of the ſaid lord the now 
| king, becauſe that he in the replication aforeſaid, above 
hath alledged ſufficient matter in law to hold the ſaid ma- 
nors of &. and H. with the appurtenances in the ſaid county 
of Glouceſter, in the hands of the ſaid lord the king, until, 
&c., which he is ready to veriiy as the court, &c. which 
5 . 8 maätter 
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matter the ſaid Dame Grace Newton doth not deny, nor to 
the ſame in any manner doth anſwer, but altogether doth 
refuſe to admit that averment as before pravs judgment, 
and that the ſaid ſeveral manners of B. and H. with the ap- 
purtenances may remain in the hands of the ſaid lord the now 
king, and that the ſaid lord the king of the iſſues and profits 
of the ſaid manors of B. and H. with the appurtenances 


- 


may be anſwered until, &c. Therefore, &c. 


2 . 


The King againſt Greenhill and others. 


13th Charles the 2d. 
To wit London B E it remembered that tlie writ of the Scjre facias, 
and Middleſex lord the now king, under the ſeal of Asse weg 


| 

| 

this exchequer, by the conſideration of the barons here iſſued r of 
F in theſe words, to wit, Charles the 2d &c. to the ſheriffs of the ſick ſol- 
ſ London and Middleſex, greeting whereas by a certain inqui- diers _ 
f ition indented taken at the Savoy, in the county of Mid- e, 8 
0 ileſex, the 12th day of February, in the 13th year of our ae late 
: reign, before the moſt noble Thomas, earl of Berks, Lewis pretended 
f &irke, knight, Francis Burghill and Thomas Newland, parliament, 
| tquires, by virtue of our commiſſion under the ſeal of our to ſhow 

4 Exchequer, to them and others directed, by the oath of Keg <a 
+ John Clendon and others, good and lawful men of the p 


county aforeſaid, it is found that William Greenhill of have execu- 
llington, in the county of Middleſex, Richard Hutchinſon tion for part 
i: dtepney in the county of Middleſex, aforeſaid, and John of the mo- 
"cock of the Pariſh of St. Martin in the county of Mid- ee : 
Ceſex, aforeſaid, gentleman, between the firſt day of No- their e 
'mbcrin the year of our Lord, 1652, and the — day of — in for which 
year. &c. being treaſurers for the relief and ſupport of they have 
by: lick ſoldiers wounded in the ſervice of the then pretended vat ſatisfied 
Kriament belonging to the infirmary in the pariſh of St. An- you pn ” 
e. Holborn, in the county of Middleſex aforeſaid, and to counted fax 
*lopital of the Savoy, in the ſaid county of Middleſex, did to him. 
dect, levy and receive the ſum of three hundred and forty | 
Ohnd, four hundred and twenty-two pounds from the 

l treaſurers of exciſe, of cuſtoms, of prize goods and of 

| monthly taxes, and that there remains in the hands of 

"ad W. G. R. H. and J. P. thereof the ſum of two 


thouſand, 
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thouſand, two hundred and ſeventy-four pounds, ten ſhillings 
s P. 601, and five pence, haifpenny * which they the ſeid W. G. 
| R. H. and J. P. have not as yet paid, ſatisfied, nor for the 
ſame have accounted nor are they diſcharged, but the fame 
remains to be paid to us as by the commitiuen and inquiſition 
aforeſaid into our Exchequer returned and there in the 
cuſtody of our remembrancer remaining more ſully appears, 
and we willing to be ſatisfied, of the ſaid 22741. 10s. 5dh. 
to us in the form aforeſaid due, with all the ſpeed with which 
we can, as is juſt, command you that you do not omit becauſe 
of any liberty but that you enter the ſame, and by good and 
lawful men of your bailiwick that you give notice to the 
ſaid W. G. R. H. and J. P. that they be beſore the barons 
of our Exchequer at Weſtminſter, the firſt day of July next 
coming, to ſhow and propound if they have or know any 
thing to ſay for themſelves wherefore, we ought not to 
have execution againtt them for the ſaid 22741, 108. gdh. to 
to us fo due, and in their hands remaining, and further to 
do and receive in the premiſſes what our court then there 
may order; and have there then the names of thoſe by whom 
vou ſhall give notice to them and this writ. Witneis, Ma- 
thew Hale, at Weſtminſter, the 21ſt day of June, in the 13th 
year of our reign. By the commilſion. and inquiſition atore- 
ſaid returned and by the barons. 


| Fanſhawt: s 

| 1 

Return. And on the ſaid firſt day of July William Bolton anc 
William Peake, fheriffs of Middleſex aforeſaid, return here te n 
—_— writ atoreſaid, thus indorſed, to wit, by virtue of this uf Cc 
af artnet by J. M. and J. P. good and lawful men of my bailwlck m 
facias to 1 have given notice to the within named Richard and Jo! fig 
two. that they be before the barons within written on the 6 ou 
and place within contained, to ſhow according to the con foi 

mand of the ſaid writ, and I further certify that the ſaid wit (of 


And nichjil 
to the third 
rietendant. 


in named W. hath not any thing in my bailiwick, whert 
by I can give him notice, nor is he found in the ſame; " 
anſwer of W. B. and W. P. ſheriffs: as is contained in! 
ſaid writ and in the return of the ſame which are in the 
op two de of writs executed for the ſaid lord the now king, in the 13 
endants e e hows : 8 | f his 
fmmoned year of his reign, in Middleſex, on the behalf o 
appear and membrancer, and now to wit, on the ſaid firſt day of 
plead the in the ſame term, come here the ſaid RK. H. and ]. . 
a of obli- te ſaid writ of ſcire ſacias and in the return of the f, 
e oe named; by J. II. their attorney and pray over of the! 
20. Vit of ſcire facias and the return of the fame and the) 
read to them, which 'bcing read; heard and by them u 
toc, they complain that they under colour of tue pre! 
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ſes are grieveotiſly vexed and difquieted and this not juſtly, 
becauſe proteſting that the writ aforeſaid, and the return of proteſtas. 
the ſame; and the matter in the ſame contained are not ſuf. tion. 
ficient in law, to which they have no neceſſity neither are t 

bound by the law of the land to anſwer, for plea nevertheleſs 

the ſaid K. and J. ſay that the ſaid lord the now king ought not 

to have further execution againſt them for the ſaid 22741. 108. 
5dh. in the ſaid writ mentioned, becauſe they ſay that by a cer- 

tain ack made in the parliament begun and held at Weſtminſter, 

in the county of Middleſex, the 25th day of April, in the 
12th year of the reign of Charles the zd the now king, &c. 
entitled © an a of free and general pardon, indemnity and 

chli vionꝰ it is enaRed by the ſaid lord the king, with the ad- 

vice and conſent of the lords and commons in the ſaid par- 


liament aſſembled, * among other things in the form fol-, P. 602. 


Jowing, to wit, „ That all and every the ſubjects of theſe 
his majeſty's realms of England and Ireland, the dominion 
of Wales, the iſles of Jerſey and Guernſey, the town of Ber- 
wick upon the Tweed, and other his majeſty's dominions, 
the heirs, executors and adminiſtrators of the ſaid ſubjects, 
and of every of them, and- all and ſingular bodies in any 
manner of wiſe corporated, cities, boroughs, counties, ri- 
dings, hundreds, lat es, rapes, wapentakes, towns, villages, 
hamlets and tythings, and every of them, and'the ſuccetior 
and ſucceſſors of every of them ſhould be and were by the 
authority of the ſaid parliament acquitted, mes. releaſed, 
indemnified and ditcharged, againſt the king's majeſty, his 
heirs and ſucceſſors and every of them, of and from all 
manner of treaſons, miſpriſons of treaſon, felonies, offences, 
contempts, treipaſſes, entries, injuries, deceits, miſde- 
meangurs, forfeitures, penalties and ſums of money, intru- 
lons, meſne profits, wardſhips, marriages, reliefs, liveries, 
ouiterlemains, meine rates, reſpits of Homage, fines and 
ſcizures for alienation without licence, arrearages of rent, 
(other than the arrearayes of rent due from the late farmers or 
pretended farmers of the excife or cuſtoms reſpectively, 
and other than ſuch arrearages of rent or meſne profits as 
vere or ſhould be otherwiſe diſpoſed of by any act or any 
acts of the parliament aforeſaid) and of and from all arrear- 
ages of teutlis and firſt fruits, fines, poſt fines, iſſues, and 
zmerciaments, and ail. recognizances, obligations or other 
ſeurities, given for the payment of them or any of them, 
concealments of cuſtoins 4ad exciſe, arrearages of purveyance 
ind compoſition tor the, ſame, and of and from all pains of 
death, pains corporal and pecuniary, and generally of and 
tom all other things, cauſes, quarrels, ſuits, judgments and 


teecucions in the ſaid act afterwards not excepted nor ow. 
prize 


» 7 * 
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Þþrized which by his majeſty in any wiſe or by atiy means | 
could be pardoned, before and unto the 24th day of June in | 
the year of our Lord, 1660, to every or any of the ſaid 
lord the kings ſubjects, bodies corporate, cities, boroughs, 
counties, ridings, hundreds, lathes, rapes, wapentakes, ˖ 
towns, villages and tythings, or to any of them as by the ſaid 0 
act among other things in the ſame contained more fully ap- 
peareth; and the ſaid R. H. and J. P. further ſay, that by a x 
certain other act made in the parliament begun and held at 0 
Weitminſter aforeſaid, in the aid county of Middleſex, on ; 
the 8th day of May in the 13th year of the reign of the 


They ao lord Charles the now king of England, &c. entitled * ax L 
picad the aer for confirming publick acts“ it is enacted by the moſt ex- m 
act for con- Cellent majeſty of the ſaid lord the now king, by and with a 
ürmung the advice and conſent of the lords and commons in the faid pe 
e n es parliament aſſembled, and by the authority of the ſame, 40 
Cars 2d. that all and fingular the acts made or mentioned to be made 1 

| by his ſaid majeſty by and with the advice or conſent of the th 


lords and commons upon or after the ſaid twenty-fifth day 
of April in the 12th year of the reign of the ſaid lord the 
now king, in the ſaid act laſt mentioned and expreſſed, to 
wit, among others, one act entitled“ an act of free and ge- 
neral pardon indemnity and oblivion” and all and ſingular the 
the clauſes ſentences and articles in the ſame and every of 


them contained; ſhould, be and were by the ſaid act laſt 5 

| mentioned, ratified and confirmed, and enacted and declared 10 
P. 603. to have the force and “ ſtrength of an act of parliament, * 
| according to the tenor and purport of the ſame, and fo 5db 
ſhould be adjudged, deemed and taken to all intents and Mor 

purpoſes whatſoever, as if the ſame had been made, declared ter 

and enacted by the authority of the ſaid parliament laſt 5dh, 
mentioned, as by tue ſaid act laſt wag waa among other tey 

Phat nci- things in the ſame contained more fully appears: and the ſaid tho! 
ther the ner R. H. and J. P. further ſay, that neither he the ſaid R. H. tar 
8 bo * nor he the jaid J. P. nor the ſaid W. G. is or are, nor at the | p 
were or was time of the making of the act aforeſaid firſt mentioned, was uem 
attainted of or were attainted or convicted of any offence or offences in ant 
any offence, the ſaid act firſt mentioned excepted, and that the ſaid ac- leiver 
bee. excPt- compt in the ſaid writ named, is not the accompt of any per- tie |; 
oh py ſon or of any perſons appointed by any authorities or by any tieir 
mentioned pretended authorities whatſoever, to be treaſurer, receiver, ting 


ud. farmer or collector, who have received or collected, any ſub- 
That the fidies, cuſtoms, ſubſidies of tunnage or poundage, prize gouds, 
OTE e alieſſinents, ſequeſtrations, new impoſts, or exciſe, any rent 
ey e Fab d, Or revenues of any lands or hereditaments of or belonging 
: not the to the late lord the king, queen or prince, or to the lord 
zccompt of the now king, or belonging to the late archbiſhopricks, bi- 
any Her- Fe ſhopricks, 
ſurcr, &. | ; 


* 
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ſhopricks, deans, br deans and chapters, canons, prebends, And in like 
or the other officers belonging to any cathedral or colle- Manner 
ate church, or popiſh recuſants convict, or to any perſons berg repay 
fequeſterec for their recuſancy, or other ſequeſtered eſtates, cpjju of 
received or collected by them or paid to them after the the aid act 
zoth day of January, 1862 or of any monies or other du- of oblivion. 
ties grown due or contracted, upon the ſale or diſpoſition *+ follows. 
of them or any of them; and that the ſaid ſum of 22741. ios. 

(dh. is not nor is any part thereof, the iſſues fines or amer- 

ciaments, rents, or other publick duties levied received or 

collected by any ſheriff or ſub. ſheriff, bailiff, miniſter or 

other officer to or for the uſe of the ſaid late king, the 

parliament or the keepers of the liberties of England 

or of any other perſon ſtiling himſelf protector, or for his 

majeſty that now is, and not accounted for and diſcharged; | 

and that the faid ſum of 22741. 10s. 5dh. is not, nor is any 

part thereof, iſſues returned upon any proceſs coticerning 

any high ways or bridges, after the zoth day of January, 

1741: and that neither the faid R. H. nor the ſaid J. P. nor 

the ſaid W. G. are, nor ever were the perſons, nor any of them 

bot was a perſon who have or hath had a hand in plead- 

ing, contriving or deſigning the great and henious rebellion 

mentioned in a certain act made in the parliament begun 

it Weſtminſter aforeſaid, the 3d day of November in the 16th 

rear of the reign of the ſaid late king Charles, entitled 


" an aft for the ſpeedy and effettual reducing of the rebels in 
bir majeſty's kingdom of Ireland to their due obedience to his 

| majeſty and the crown of England” nor in aiding aſſiſting 

; or abetting the ſame; and that the ſaid ſum of 2274. 10s. EZ 

) h. is not nor is any part * thereof, any ſum or ſums of p. 604. 

d money received for the ſervice or ſupply the now king, 5 

d mer the year of 1648; and that the ſaid ſums of 2274]. 10s. 

& 50h. is not, nor is any part thereof anyſum or ſums of mo. | 
r ley received for that illegal tax of decimation, or | 
id pon the account of any militia, ſettled or acted in ſince the | 
1. tar, 1648; and that neither the ſaid R. H. nor the ſaid | 
be „ P. nor the ſaid W. G. are nor were perſons nor any of i 
as wem is nor was a perſon who being his majeſtys menial fer. - 6 
in ant or ſervants, or who having or pretending to have re- f 
c- ved particular inſtructions or eee from his majeſty, | | 
er- ie lord the now king, during the time of ſuch, his or | 
ny lr relation to his majeſty, or while he or they were | 
+4 ting or pretending to. act for the intereſts of his majeſty | 
U - 


i purſuance of the ſaid inſtructions or directions, wil- . | 


ds, che, maliciouſly and traiterouſly held intelligence with any : 
Nt "yn prince or princes, ſtate” or ſtates, or with any 
unk on or perſons uſurping the ſupreme authority in 

Rr | 


Par II. this 
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this kingdom, or in any other his majeſty's dominions, os 


with their or either of their miniſters or agents, and without 


— 


* P. 505. 


his majeſty's licence, and to the intent to betray his majeſty's 
perſon or councils, or who have received any ſum or 
ſums of money or any penſion for any ſuch treachery ; 
and that the id ſum of 22741. 108. 3dh. is not nor is any 
| pon thereof a debt or'debts, a ſum or ſums of money due 
o or for the exciſe of any goods or merchandizes, of which 
any entries were made in the cuſtom houſe which accrued 
due after the 25:h day of March, in the year of our Lord, 
1658; or a debt, ſum of money due by farmers or pretend- 
ed tarmers of exciſe, after the 25th day of Match, in the 
year of our Lord 1657, and that neither the ſaid R. H. 
nor the ſaid ]. P. nor the ſaid W. G. are nor were, nor 
any of them is, nor was, theſe two perſons or either 
of them who being diſguiſed by frocks and vizors ap- þ 
peared upon the ſcaffold erected before Whitehall, the zoth g 
day of January, in the year of our Lord, 1648.— And that 
neither the ſaid R. H. nor the ſaid J. P. nor the ſaid W. G. 
are, nor ever were, nor any of them is, nor ever was any of 
the perſons who were appointed truſtees in a late pretended act 
or ordinance made in the year of our Lord, 1649 for or con- 


cerning tythes appropriate, oblations, obventions, penſions, . 
pottions of tythes appropriate, offerings, fee farms, rents iſu- n 
ing out of the tythes, in the faid pretended act or ordinance ;, 
mentioned, firſt fruits and other things, and enacted or men WM ne 
tioned to be enacted, to be veſted, cltabliſhed, adjudged o n. 
deemed in the actual ſeizen or poſſeſſion of ſuch perion aud u 
perſons in the ſaid pretended act or ordinance mentioned, ant bor 
their heirs ; nor the ſaid R. H. nor the faid J. P. nor the faq ad 
W. G. are or ever were, nor any oi them is, nor ever was en 7 
agent or receiver under the order of the * ſaid truſtees, 0 10 
any of the occupiers or tenants of any of the ſaid premilic d; 
who have taken the premiſies or the profits thereof into the Ad 
own hands without agreement to pay rent therefore, and la san 
made no accompt of fatisfaction to the traflees aforeſaid, ad 
to any other or others by their orders; nor any of the perſoſ ad 
who have heid the ſaid premiſſes or any part thereof WM, 
have taken the profits of the fame or any part thereof u Ay 
der any agreement to pay rent or money for the ſame, uur 
have Got paid the rent or money aforeſaid; and that the 128; 5 
ſum of 227,41. 108. 5dh: is not, nor is any part thereof n ;. 
ſum or ſums of money of any of the rents, or profits of er. 
tythes appropriste, oblations, obventions, penſions, lM}. p 
tions of tythes appropriate, offerings; fee farm rents iu d = 
out ol the tythes in tae faid pretended act or ordinance me wy 
tioned, , firſt truits or other things aforeſaid, whatſoes * F 
wich ever cane to the hands of the ſaid truſtees or of a em 
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them, or any ſum or ſums of money received for the premiſ ES 


| es aforeſaid, or for the profits of the premiſſes aforeſaid, or 
of any part thereof, nor the arrearages of rent or money 
remaining unpaid upon any ſuch agreement aforementioned z 
and that neither the ſaid R. H. nor the ſaid J. P. nor the ſaid 
W. G. are nor ever were, nor any of them is, nor ever was 
any of thoſe perſons, nor the heir or heirs, nor the executor 
or executors, nor the adminiſtrator or adminiſtrators, nor 


$ ihe aſlignee or aſhgnees, of any of the perſons who have 
. not paid their proportions which they ought to contribute 
1 to the payment of one hundred and fifty thouſand pounds, 
. 


which by the order of the 16th day of May, 1644, the then 


£ boute of commons accepted as a compoſition from tue far- 
i mers of the ſeveral cuſtoms voted to be illegally taken; 
7 and that the ſaid ſum of 22741. 10s. 5dh. is not, nor 


b any part thereof any ſum or ſums of money due and in 


- arrear tor the exciſe of beer, ale, or of any other native or 

ac mand commodities after the 24th day of June, in the year = 
-er our Lord, 1659: and the ſaid R. H. and | P fur- That at tte 
wy | time of the 


ther ſay that the ſaid ſum of 22741. 10s. dh. is not, nor is 

auy part thereof in the ſaid act ay Rr excepted, or the _— 
forprized ; and that he the ſaid R. H. is and at the time of oblivion, | 
the beginning of the parliament aforeſaid firſt mentioned, they were 
and of the enactin of the act aforeſaid firſt mentioned, 40d OF 
vas a ſubject of his majeſty of this kingdom of England, king's ſob⸗ 
tora under the obedience of the ſaid king, to wit; at &c. jects. 


* and that the ſaid J. P. is, and at the time of the beginning 
5H ©! the parliament aforeſaid firſt mentioned, and of the 
70 it aforeſaid mentioned, was a ſubje& of his majeſty of 
1: ds kingdom of England, born under the obedience of the 
11 BY {id lord the king, to witz at, &c. and that the ſaid W. G. 
* band at the time of the be inning of the parliament afore- : 


; a0 ert mentioned, and of the enacting of the act afore- 

17 ad firſt mentioned, was a ſubje& of his majeſty of this 

01, kingdom of England, born under the obedience of the ſaid 

of ui bod the king to wit, at, &c. and that neither ſaid R. H. 

© oer the * ſaid J. P. nor the ſaid W. G. are, nor were, nor P. 606. 
*, nor was any of them the perſon or perſons in the ſaid 

&irit mentioned, by name or by any other manner excepted 

ore prized; all and ſingular which things the ſaid R. H. and And pray 
. are ready to verify as the court, & c. wherefore they pray judgment 
Kpment if the ſaid lord the now king will or ought to have if the king 


Ss Pe 
; ifju1 


716 ya ue d 4580 
25a \ 2 them for the ſaid 22741. 10s. 5dh. or for any vu So. 5 
t {Ct tnereof, and that the ſaid general pardon be allowed to tion, and 


f any 


nd zem, and that they the ſaid R. H. and J. P. of the ſaid that the ge- 


74. 105. 5dh. and of every park thereof againſt the ſaid lord vera gar. 
* now King, his heirs and ſucceſſors, may be diſcharged, and don _ 
V „ . 


— 
PPP Soo farm ood eat tos _ 


ay” 


7 607. which were “not pardoned by the act aforeſaid, which wer 
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each of them may be diſcharged, and that they, and each 

of them as to the premiſſes, by the court here may be dif. 

miſted. N | h | 5 
Replication. And Geoffrey Palmer, knight and baronet, attorney ge- 
nergi of the ſaid lord the now king, who for the ſaid lord 


Troteſta- the king in this behalf proſecutes, by proteſting, not ac- 


tion. 


Abe attor- knowledging any thing by the ſaid R. H. and J. P. above 


ney general alledged to be true, by proteſting alſo that the ſaid ſum of 
replies, the 22741: 108. 5h. in the ſaid writ of ſcire facias ſpecified by 
13th Char. the ſaid W. G. R. H. and J. P. the treaſurers aforeſaid, re- 
has | ceived within the time aforeſaid, in the ſaid writ of ſcite 
for explain. facias mentioned, by the (aid act of free and general par- 
ing doubts don indemnity and oblivion, is not remitted, releaſed or 
upon the act pardoned, for plea, for the ſaid lord the now king faith, 
ot oblivion, that by a certain other act made in the ſaid parliament, 
N won begun and held at Weſtmintter, in the caunty of Middleſex, 
by which aforeſaid, on the 8th day May, in the 13th year of the reign 
a& the de- of the ſaid lord tie Now King, entitled“ an at for declaring, 
fendants are vefting and ſettling of all juch menies goods and other things in his 
made liable „ ajefty which were received, levied or collected in theſe late tinei, 
TE and are remaining in the hands or Pofjeſron of any treaſurers, 
ney. receivers, collectors or others, no! pardoned by the att of obli- 
vion” reciting, that whereas divers doubts had been made 
whether the tnonies, goods, chattles and other things ex- 
cepted to be accounted for in the act of free and general 
pardon, indemnity and oblivion, made and enacted in the 
parliament begun at Weſtmiſter, on the 25th day of April, 
in the 12th year of his majeſties reign, belonged to and of 
right were in his majeſty, for that the ſame were not levied, 
received, collected, or taken, by his majeſties authority of 
for his majeſties uſe, for remeily and clearing, whereof, 
the lords and commons aſſembled in the parliament atore- 
laid, had humbly beſovght his majeſty that it ſhould be 
enacted, and it was declared enacted and ordained by the 
king's moſt excellent majeſty, by and with the advice and 
conſent of the lords and commons in the ſaid parliamen 
aſſembled, and by the authority of the ſame, that every ſu 
and ſums of money, goods, plate, jewels, horſes, arms 
ammunition, and all other things whatſoever, levied, fe 

ceived or taken after the zoth day of January, 1042, 
any of the late pretended anticorities, or by pretence or co 
lour of any power or authority derived or pretended to | 
derived from them or any of them, ſor any publick uit 


not otherwiſe veſted and ſettled in the kings mzjeſty, 4% 
all obligations and other ſecurities, enteted into for the ſan 
or any part thereof, ſhouid be and were by the author! 
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of the ſaid act veſted, and ſettled in the kings majeſty, his 
heirs and ſucceſſors; and that his ſacred majeſty, his heirs 
and ſucceſſors might from time to time and at all times af- 


terwards have, demand, ſue for and recover the ſame from 


all and every the perſon and perſons, their heirs executors, 
adminiſtrators and affigns, who ſhould be accountable for 
the ſame, or in whoſe hands or poſſeſſion ſoever the ſame 
were or ſhould be, as if the ſame had been levied, received, 
collected or taken in his majeſties name or to his majeſties 
uſe, any law or ſtatute, uſe or cuſtom to the contrary in 
any wiſe notwithſtanding; and that it was further enacted 
by the authority aforeſaid that all and every the perſon and 
and perſons who had received any the aforetaid ſum or ſums 
of money of any treaſurer or receiver for any publick uſe 
by way of impreſt to be accounted for, which are not par- 
doned and diſcharged by the ſaid act, ſhould be liable to 
account and to be called to account, in ſuch manner and 
form as if they had received the ſame out of his majeſties ex- 
chequer or any other publick treaſury, as by the taid a& of 


parliament laſt mentioned, among other things more fully Averments, 
appears; with this that the ſaid attorney general of the ſaid 


lord the now king, for the faid lord the king, will verify 
that the ſaid R. and J. were perſons who within the time in 
the ſaid writ ſpecified, at Weſtminſter, in the county of 
Middleſex, received the ſaid ſum of 3404221. in the ſaid writ of 
ſeire facias ſpecified from the ſaid ſeveral treaſurers of exciſe 
_ cuſtoms, prize goods and monthly taxes in the ſaid writ 
mentioned, for the ſaid youre uſe in the ſaid writ ſpecified, 
by way of impreſt; an 
every part thereof was to be accounted for; and that on the ſaid 
day of the iſſuing of the writ aforeſaid, the ſaid ſum of 22741. 
los. 5dh. remained and as yet remains in the hands of the ſaid 
Richard and John to be accounted for to the ſaid lord the 
now king; and that the ſaid ſum of 22741. 10s. 5dh. in the 
hands of the ſaid Richard and John ſo remaining to be ac- 
counted for, is and was part of the faid ſum of 4404221. in 


the ſaid writ ſpecified, received from the ſaid ſeveral 


treaſurers of the exciſe, "cuſtoms, prize goods and monthly 
taxes in the ſaid writ ſpecified, for the ſaid publick uſe in 
the ſaid writ mentioned, by way of impreſt to be accounted 
tor and whereof they the ſaid R. and J. to the faid lord the 
now king have not as yet accounted, nor hath either of them 
accounted; all and ſingular which things the ſaid attorney ge- 
veral of the faid lord the now king, for the ſaid lord the 
king, is ready to verify, as the court, &c. wherefore he 
prays judgment and that the ſaid R. and J. of the faid 
22741. 10s, 54h, and of every part thereof againſt 


ſaid 


that the ſaid ſum of 3404221. and - 


the e Pp. 608, 
. | 


Demurrer. 


Joinder. 


Scire facias 
upon a bond 
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faid lord the now king, his heirs and ſucceſſors, may be 


charged and each of them may be charged. ” 

And the ſaid R. H. and J. P. ſay that the ſaid plea of the 
ſaid attorney general of the ſaid lord the now king, above 
by replying pleaded and the matter in the ſame contained 
are not ſufficient in law, to which they have no neceflity, 
neither are they bound by the law of the land to anſwer, 


vwherefore for the inſufficiency of the ſaid plea, and the mat- 


ter in the ſame contained, they the ſaid R. and J. as before 
pray judgment, if the ſaid lord the now king, will or ought 


to have execution againſt them for the ſaid two thouſand 


two hundred ſeventy-four pounds, ten ſhillings, and five 
pence halfpenny, or for any part thereof; and that the ſaid 
ee pardon may be allowed, and that they the ſaid 

. and J. of the ſaid 2274l. 10s. 50h. and of every part 
thereof againſt the ſaid lord the now King, his heirs and ſuc- 
eee may be diſcharged, and each of them may be diſ- 
charged. ; | | 

And the ſaid attorney general of the ſaid lord the now 
king, becauſe that he by his replication aforeſaid above by 
replying, hath alledged ſufficient matter in law, which he is 
ready to verify as the court, &c. which matter the ſaid 
R. H. and J. P. do not deny, nor to the ſame in any man- 
ner anſwer, but altogether refuſe to admit that averment, 
for the ſaid lord the king prays judginent, and that the ſaid 
R. and J. of the ſaid 2274 l. 10s. gdh. and of every part 
thereof againſt the ſaid lord the now king, his heirs and fuc. 
ceſſors, may be charged, and each of them may be charged. 
Therefore, &c. a | 


The King againſt Broadnax and others. 


Michaelmas, 14th Charles 2d. 


URRY, to wit — Be it remembered that the writ of the 
lord the now king, under the ſeal of this Exchequer by 


entered into the conſideration of the barons here iſſued in theſe words, 


to the king . : 8 ; . : 
by the to wit: Charles the 2d, &c. to the ſheriff of Surry, greeting, 


obligors. 


whereas Henry Broadnax, of the pariſh of St. Olave, South- 
wark, in the county of Surry, gentleman, Joſias Nicholle 
| | 0 
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of the pariſh of St. Mary, Overeys, Southwark, it the 


county of Surry aforeſaid, brewer, and John Goodwyn of 


St. Olave, Southwark, in the county of Surry, aforeſaid, _ 


diſtiller, by their writing obligatory, ſealed with their ſeals, 
bearing date the 6th day of March in the 13th year of our 
reign, are holden to us in two thouſand pounds of the law- 
ful money of England, to be paid upon a certain day paſt, 
and the ſame” to us have not as yet paid nor have cauſed to 
be paid, as it is ſaid, and we being willing to be fatisfied of 
the ſaid two thouſand pounds to us now due with all the 
ſpeed with which we can, as is juſt, command you that you 
x not omit becauſe of any liberty but that you enter it, and 


by good and lawful men of your bailiwick, that you give 


notice to the ſaid Henry B. J. N. and J. G. that they “ be 
before the barons of our Exchequer, at Weſtminſter, on the 
6th day of May next coming, to ſhow and propound if they 
have or know any thing to ſay for themſelves, wherefore we 
ought not to have execution againſt them of the ſaid two 


thouſand pounds, and have there then the names of thoſe by 


whom you ſhall give them notice, and this writ. Witneſs, 
Mathew Hale, knight, at Weſtminſter, the 12th day of Fe- 


bruary, in the 14th year of our reign ; by the writing obliga- 
tory aforeſaid, &c. and by the barons. | 


Fanſbauee. 


At which Ne Roger Duncombe, eſquire, ſheriff of the 
county aforeſaid, returns the writ aforeſaid, thus indorſed, 
the within named Henry, Joſias, and John, have not any 


thing in my bailiwick, whereby J can give them notice, nor 


P. 609. 


Return 
nichil. 


are they found in the ſame. Be it remembered alſo that A ſecond. 


this Exchequer, by the conſideration of the barons here, 
iſſued in theſe words, Charles the 2d, &c. to the ſheriff of 
Surry, greeting, whereas Henry Broadnax of the pariſh of 
St. Olave, Southwark, in the county of Surry, gentleman, 
Joſias Nicholſon, of the pariſh of St. Mary Overeys, South- 
wark, in the county of Surry, aforeſaid, brewer, and John 
Coodwyn, of St. Olave, Southwark, in the county of Surry, 
aforeſaid, diftiller, by their writing obligatory, ſealed with 
their ſeals, bearing date the 6th day of March, in the 143th 
year of our reign, are holden to us in two thouſand pounds, 
of the lawtul money of England, to be paid upon a certain 
day now paſt, and the ſame to us have not as yet paid, nor 
have caufed to be paid, as it is ſaid, and we being willing to 
be ſatisfied of the ſaid two thouſand pounds to us now due, 
with all the ſpeed with which we can, as is juſt, command 
you that you do not omit, becauſe of any liberty within 


your 


another writ of the lord the now king, under the ſeal of ſcire Om 
upon the 
ſame bond, 


—— res ee 2 N 


——— — 
o 


* 


— 


— 


n 


| 
A 
= 

jd 
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| 


nichil as to 5 eg 
the thid Thomas Salmon and Thomas Browne, good and lawful 


defeudant. men of my bailiwick, I bave given notice to the within 
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your bailiwick, but that you enter it, and by good and law- 
ful men of your bailiwick, that you give notice to the ſaid 
Henry Broadnax, Joſias Nicholſon and John Goodwyn, 
that they be before the barons of our Exchequer, on the 
morrow of All Souls, next coming, to ſhow and propound 
if they have or know any thing to ſay for themfelves, where. 
fore we ought not to have execution againſt them for the 
{aid two thouſand pounds, and have there then the names of 
thoſe by whom you fhall ſo give them notice, and this writ, 
Witneſs, Mathew Hale, knight, at Weſtminſter, the 18th 
day of June, in the 14th year of our reign; by the writing 
obligatory aforeſaid, and by the barons. . 
8 Fanſhawe. 


| Return ſcire On which day the ſaid Roger Duncombe, ſheriff of the 


_y county aforeſaid, returns here the writ aforeſaid, thus in- 
doried, to wit; by virtue of this writ, to me directed by 


named Heury and Joſias, that they be before the barons 

within written, on the day and place within contained, to 

ſhow as the ſaid writ in itſelf commands and requires; and 

the within named John Goodwyn, hath not any thing in 

1uy bailis ick whereby I can give him notice, nor is he 

found in the ſame. As is more fully contained in the ſaid ſe- 

veral writs and the returns of the ſame, which are in the file 

of writs executed for the faid lord the king of the 14th 

year of the ſaid lord the now king, on behalf of his re- 

membrancer. N . 

” P. 610. * And now, to wit; on the ſaid morrow of all Souls, in 

The three this term come here the ſaid Henry Broadnax, Jofias Nichol- 

eee . ſon and John Goodwyn, in the ſaid writs and in the returns 

ay oyer of ol the fame named, by C. K. their attorney, and pray oyer 

the writs of Of tae ſaid ſeveral writs of ſcire facias, and of the ſaid ſe- 

fcire tacias veral returns of the ſame, and they are read to them, alſo 

aud of th they pray oyer of the ſaid writing obligatory whereof in 
bond, and 3 TAY N . : : bs 

he cad. dhe fad writs mention is made, aud of tie condition of the 

tion thereol, lame, and tucy are in like manner read to them in theſe 

words, to wit; © know all men &c.” (reciting the obliga- 

tion) © tne condition of the within obligation is fuch, that 

Oyer oi the whereas hr George Benyon, knight, Francis Finch, Natha- 

Lf ” nie] Manton aud Edward Wingate, eſquires, commiſſioners 

= Ow and governors of his majeſties revenue of the exciſe or new 

impoit, have by commitlion under their hands and ſeals, 

bearing date the day of the Gate within written, deputed, 

conſtituted, authorized and appointed the within-bounden 

L. enry Broaduax, together with Roger Clarke and John 

8 Windebanke, 
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made and done at or in the head office of exciſe, ſituate and 
kept within the ſaid city of London, that then this obliga- 
tion to be void and of none effect, or elſe to remain in full 
force and virtue;” which being read, heard and by them 
fully underſtood, they complain that they under“ colour of 
uwuſtly, becauſe proteſting that the ſaid ſeveral writs of ſcire tion 
facias and the returns of them, and the matter in the ſame 
contained, are not ſuthciant in law, to which they have no 
receſſity, neither are they bound by the law of the land to Ples. 
nſwer, for plea, nevertheleſs, they the wager Broadnax, , 
joſias Nicholſon and John Goodwyn, ſay that 


rant II. | 8 8 from 


EP. OH. 
the premiſſes, are griveouſly vexed and diſquieted, and this proteſta- 


hat | : a om the 6th condition of 
Gy of March, in the 13th year of the reign of the lard the bond 
Charles the now king, &c. until the gth day of Auguſt ſtom the 
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from that time next enſuing, he the ſaid Henry Broadnay 
ww Ty bg at the head office of peer og ſituate and kept witli the 5 
the 6thof of London aforeſaid, to wit; in the pariſh of St. Bartholo- 
March, 3th mew, near the Royal Exchange, in the ward of Broad-ſtreet, 
1 for his part from time to time and at all times, in all thin 
9th of au. well and truly hath obſerved, performed, fulfilled and kept 
guſt follow. All and every the clauſes, articles and conditions, of the faid 
ing. commiſſion, and well and truly hath executed the ſame, ac- 

cording to the laws of exciſe then appointed and eſtabliſhed, 

and well and truly from time to time hath obſerved ſuch in- 


ſtructions as were given by his majeſty's commiſſioners and 


governors of the exciſe or new impoſt aforeſaid, by the order 

of the lord high treaſurer of England; and at the pariſh and 

ward aforeſaid, he the ſaid Henry Broadnax, upon the 24th 

day of June, next after the date of the ſaid writing obliga- 

tory, and ſo from thence to and unto the ſaid gth day of 

Auguſt from that time next enſuing, hath made due and true 

accompt, ſatisfaction, content and payment to the ſaid George 

Benyon, knight, Francis Finch, Nathaniel Manton and Ed- 

ward Wingate, eſquires, then commiſſioners and governors 

of the exciſe or new impoſt aforeſaid, of all fuch ſam and 

ſums of money and of other goods and things as either at ot 

before the ſaid 24th day of June, or at or before the ſaid gth 

day of Auguſt aforeſaid, he the ſaid Henry Broadnax, or any 

other perſon or perſons for him or by his means, aſſent, con- 

ſent, privity or procurement, had received, collected and 

gather by force and virtue and under colout and pretence, 

| | of the ſaid commiſſion, according to the tenor, form and 

And that on true intent of the ſaid condition of the writing obligatory 

wy bt reg aforeſaid ; and the ſaid H. B. J. N. and J. G. further ſay, 

aforefi that afterwards, to wit; on the ſaid gth day of Auguſt in 

the com- the 13th year aforeſaid, the ſaid George Benyon, knight, 

miſſioners Francis Finch, Nathaniel Manton and Edward Wingate, 

by their eſquires, commiſſioners and governors of the exciſe and new 

* . Shes impoſt as aforeſaid, by their certain writing under their ſe. 

ſeals, re- veral hands and ſeals, bearing date the ſaid day and year la 

voked the mentioned, at the pariſh and ward aforeſaid, revoked the 

defendant ſaid commiſſion as to the ſaid Henry Broadnax, and by their 

Broadnax's ſaid writing at the pariſh and ward aforeſaid, did diſmiſs him 

commiſſion the ſaid Henry Broadnax from any further ating as a ſub- 
and diſmiſſ- 3 . | A 3 8 

ed him from ordinate commiſſioner for the exciſe, within the county of 

acting under Surry, aforeſaid, whereby the ſaid commiſſion ſo as afore- 

the ſame. ſaid in the ſaid condition of the ſaid writing obligatory 

„ P, 612. mentioned, to be granted to the ſaid Henry Broadnax, 45 

to him the ſaid Henry became void and of no force and ef. 

feR, all and ſingular which things they the ſaid Henry Broad- 


nax, Joſias Nicholſon and John Goodwyn, are ready to — 
* | 18 | fy, 
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rify, as the court, &c. wherefore they pray judgment, and 
that they of the ſaid two thouſand a is the aid writing 
obligatory, and in the ſaid ſeveral writs of ſcire facias mention- 
ed and expreſſed, and of every part thereof, may be diſcharged, 
and that the ſaid writing obligatory may be cancelled, and 


made void, and may be delivered to the ſaid H. J. and J. 
and alſo that they the ſaid H. J. and J. as to the premiſſes b 
the court here may be diſmiſſed, and every of them may be 
diſmiſſed. „ 1 
And Geoffrey Palmer, knight and baronet, attorney gene- Replicati 
ral of the lord the now Twas, who for the ſaid lord the king chat Broad. 
proſecutes preſent here in court on the ſame day in his proper nan between 
perſon, by proteſting, not acknowledging any thing in the = 9 9 _ 
plea of the ſaid Henry Broadnax, Jofias Nicholſon and John hes Cha. 
Goodwyn, by them above pleaded to be true, in the man- 2. and the 
ner and form as the ſaid H. J. and J. above by pleading have 23d of June 
aledged, nevertheleſs, for plea or replication, the ſaid attor- '*\lowing 
vey general of the ſaid lord the now king, for the ſaid lord ved 
the king, faith, that the ſaid lord the king ought not to be Peng a 
precluded from having his execution againſt them the ſaid wrde of 
H. J. and J. and every of them, for the ſaid two thouſand his commiſ- 
pounds or for any part thereof, becauſe of any thing in the ſion, which 
plea aforeſaid mentioned, becauſe he ſaith that between the eee 
ih day of March in the 13th year aforeſaid, and the 23d ru AF 
day of June in the 13th year aforeſaid, the ſaid Henry ers and = 
droadnax, received, collected and gathered by force, and vernors of 
rirtue and under colour and pretence of the ſaid commiſſion, exciſe upon 
tie ſum of twenty ſhillings of the lawful money of England, the AUR 
to wit; at the ſaid pariſh of St. Bartholemew, nigh the e eee 
Royal Exchange, in the ward of Broad-ſtreet, London, and eee to 
that the ſaid H. B. did not make true payment to the ſaid the form of 
George Benyon, knight, Francis Finch, Nathaniel Manton the condi- 
ud Edward Wingate, eſquires, then commiſſioners and go- 97 2 
'ernors of the exciſe and new impoſt aforeſaid, nor to any oo 
af them, of the ſaid ſum of twenty ſhillings of the lawful 
money of England, ſo by him received, collected and gather- 
d, by force and virtue, and under colour and pretence of 
de ſaid commiſſion upon the ſaid 24th day of June next, 
iter the date of the writing obligatory aforeſaid, according to 
ne tenor, form and effect of the ſaid condition of the Paid 
"ting obligatory in the manner and form as the ſaid Henry, 
las and John above, by pleading have alledged, all and 
gular which thipgs the ſaid attorney general of the ſaid lord 
i now king, for the ſaid lord the king, is ready to verify as 
ac court, &c. wherefore, he prays judgment, and that the 
E lord the now king may have execution againſt the ſaid 
ary, Joſias and John and every of them, of the ſaid two 
. thouſand 
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- thouſand pounds in th 


e ſaid writ of ſcire facias, and writing 
obligatory mentioned. | | „„ 
And the ſaid Henry Broadnax, Joſias Nicholſon and John 
Goodwyn, rejoining ſay, that the replication aforeſaid of the 
* P. 613. ſaid attorney general of the ſaid “ lord the now king above, 
by replying pleaded, and the matter in the ſame contained are 
not ſufſicient in law to have the execution of the ſaid lord 
the king againſt them the ſaid Henry, Joſias and John, to 
which they have no neceſſity, neither are they bound by the 
law of the land to anſwer, wherefore for the inſufficiency of 
the ſaid replication and the matter in the ſame contained, 
they the ſaid Henry, Joſias and John as before pray judg- 
ment, and that they of the ſaid two thouſand pounds in the 
{aid writing obligatory mentioned, againſt the ſaid lord the 
now king, his heirs and ſucceſſors may be diſcharged, and 
that the writing obligatory aforeſaid may be cancelled and 
made void, and to the ſaid Henry, Joſias and John may be 
delivered. 11 24 | 
Joiader. And the ſaid attorney general of the ſaid lord the now 
king, becauſe that he hath alledged ſufficient matter in law to 
have the execution of the ſaid lord the king againſt the ſaid | 
Henry Broadnax, Joſias Nicholſon and John Goodwyn, 
which for the ſaid lord the now king he is ready to verify, 
which matter the ſaid Henry, Joſias and John do not deny, 
nor to the ſame in any wiſe anſwer, but altogether refuſe to 
admit that averment, as before prays judgment and that the 
ſaid lord the now king may have execution againſt the ſaid 
Henry, Joſias and John, Ge the ſaid two thouſand pounds 
in the ſaid writ of ſcire facias and writing obligatory men- 
tioned. Therefore, æc. | 
Scire facias The king, &c. to the ſheriff of Glouceſter, greeting, we 


Demurrer. 


„„ , ß ff . y Eg 


— 
4 


1 2eoOg- command you that you do not omit becauſe of any liberty 0 
1 of in your county, but that by good and lawful men of your & 
i tered into to ſaid bailiwick, you give notice ſeverally to A. B. of C. in ir 
the king in your county, gent. and to G. H. of the ſame, merchant, q 


the court of that they be before us on the morrow of All Souls whereſo- 
3 wy ever we ſhall then be in England, ſeverally to ſhow to us if 
. they have or know any thing to ſay for themſelves, to wit; 
to the ſaid A. B. wherefore twenty pounds of his lands and 
chattles, and of the lands and chattles of each of them ought 
not to be made and levied to our uſe and behoof according 
to their ſeveral recognizances in our court before us acknow- 
ledged, and further to do and receive what our court afore- 
aid ſhall conſider in this behalf and have there then the 
names of thoſe by whom you ſhall ſo give them notice, and 
this writ. Witneſs, J. Brampſton, at Weſtmiuſter, &c. 
oy the court oo oe 16, 50 
. gt 


| 
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The King againſt Morris and others, 


E it remembered, that on the Wedneſday next after three guggeſlioa 
weeks of the Holy Trinity, in this fame term, the of the © 

court here is given to underſtand and to be informed that breach of 2 
John Morris of G. in the county of Salop, yeoman, on the rest. 
22d day ef April, in the 17th year of the reign of the rein 
of the lord Charles the now king of e &c. with 
force and arms, at the pariſh of Cloubry, in the county 
aforeſaid, in and upon one Thomas Browne of the pariſh of 
C. aforeſaid, in the county aforeſaid, yeoman, in the peace of 15 
God and of the ſaid lord the king then and there being made , p 61 
an aſſault and affray and him the ſaid Thomas then ang 7 
there beat, wounded and ill- treated, ſo that his life was de- | 
ſpaired of, and other wrangs to the ſaid T. B. then and there 
did, to the great damage of the ſaid 'T. &c. and further, 
that the ſaid F. M. on the 12th day of June, in the 17th 
year aforeſaid, at C. in the pariſh of C. in the county afore- 
faid, with force and arms, &c. in and upon one J. B. in the 
peace of God and of the ſaid lord the king, then and there 
deing, made an aſſault and affray, and him the ſaid J. B. in like 
manner beat, wounded and ill- treated, and other wrongs to 
the ſaid K B. then and there did, to the great damage of the 
fd J. B. againſt the peace of the ſaid lord the now king, 
his crown and dignity, and againſt the force, form and effe 
of the undertaking and mainprize in the court of the ſaid 


lord the king before the king himſelf, acknowledged, &c. Scire facias 


Salop, to wit: The lord the king bath ſent to the ſheriff thereupon 
of the county aforeſaid his writ cloſe in theſe words, Charles, againſt the 
&c. to the ſheriff of Salop, greeting, whereas J. M. of C. 2 | 
in the county of Salop, yeoman, on the Saturday next after ue poor 
15 days of St. Martin, in the 16th year of our reign, in our en een 
court before us at Weſtminſter, was delivered on bail to Sil- of his recog 
Yanus Price, of L. in the county aforeſaid, gent. and to Hugh nisance, 
Owen of the pariſh aforeſaid in the county aforeſaid, gent. &c. 
until the morrow of the Holy Trinity then next enſuing, 
whereſoever we ſhould then be in 5 t which S. P. and 
H. O. then and there undertook for the ſaid John Morris, 
and he the ſaid John Morris then and there undertook for 
himſelf, that he the ſaid John Morris ſnould perſonally ap- 
pear before us at the ſaid term, and that he in the mean time 
vould demean himſelf well towards us and all our people, 
according to the form of the ſtatute in ſuch caſe madg and 
provided: to wit: each of the pledges aforeſaid, for the ſaid 


John 


pain of 4ol. which ſums of 2ol. the ſaid Silvanus and as 
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John under the pain of 2ol. and he the ſaid John under the 


as aforeſaid, ſeverally for themſelves and the ſaid John the 
ſaid ſum of 40l. acknowledged to owe us, and to be made 


and levied of their lands and chattles, and of the lands and 


chattles of every of them to our uſe and behoof, if it ſhould 


happen that the ſaid John in any wiſe ſhould fail in thepre- 


miſſes, and in the lawful manner ſhould be convicted thereof, 


as in our court before us fully appeareth of record; and now 
in our court before us on our behalf we have underſtood 


that the ſaid J. M. after the taking of the recognizance afore- 
ſaid, and before the ſaid morrow of the Holy Trinity, to 
wit, on the 22d day of April, in the 17th year of. our reign, 
with force and arms, &Cc. at the pariſh of C. in the county 


_ - aforeſaid, in and upon one T. B. of the pariſh of C. afore- 


- 


not to be made and levied for the cauſes aforeſaid to our uſe 


ſaid in your county, yeoman, in the peace of God and in 
our peace, then and there being made an aſſault an affray. 
and him the ſaid T. then and there beat, wounded and ill- 
treated, ſo that his life was deſpaired of and other wrongs to 
the ſaid T. B. then and there tia, to the great damage of the 
faid T. againſt our peace, and againſt the force, 165 and 
effect of the mainprize, undertaking and recognizance afore- 
ſaid; and further, that the ſaid J. M. afterwards and before 
the faid morrow of the Holy Trinity, to wit; on the 12th 
day of June, in the 17th year of our reign aforeſaid, at C. 
in the pariſh of C. in yo ir county, with force and arms, 
&c. in and upon one J. B. in the peace of God and our 
peace, then and there being made an aſſault and affray, and 
him the ſaid J. B. then and there in like manner beat, wound - 
ed and ill-treated and other wrongs to the ſaid * J. B. then 
and there did, to the. great damage of the ſaid J. B. againſt 
the force, form and effect, of the mainprize and undertakin 

aforeſaid, and againſt our peace, our crown and dignity, an 

we being dre to provide for our indemnity in this behalf 
as we are bounden, command you that you do not omit be- 
cauſe of any liberty within your bailiwick, but by good and 
lawful men of your faid bailiwick that you give notice ſeveral- 
ly as well to the ſaid J. M. as to the ſaid S. P. and H. O. 
that they be before us on the morrow of All Souls, where- 
ſoever we ſhall then be in England, ſeverally to ſhow to us, 
if they have or know any thing to ſay for themſelves, to 
wit; to the ſaid J. M. wherefore 40]. of his lands and chat- 
ties, and of the lands and chattles of cre of them, ought 


and behoof, according to their ſeveral recognizances afor*- 
ſaid in our court before as acknowledged, and further to do 


and receive what our court aforefaid ſhall conſider in this 


beha 
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behalf and have there the names of thoſe by whom you ſhall ; 
ſo give them notice and this writ : Witneſs, T. Brampſton, Return 
at Weſtminſter, the 14th day of July, in the 17th year of nichil. 


our reign: At which morrow of All Souls, before the lord 


the king at Weſtminſter, Thomas Nicholls, eſquire, ſheriff 

of the county aforeſaid, returns that the ſaid John Morris, 

Silvanus Price, and Hugh Owen, have not any thing in his 

bailiwick, whereby he could give them notice; Whereupon 

the aid John Morris on the fourth day of pleading, being Morris the 
ſolemnly called, comes by Richard Marſton his attorney, 9294 ee a 
having had oyer of the writ aforeſaid and of the record b havias "gy 
which the ſaid writ will be warranted, the ſaid John as well oyer of the 
for his own indemnity as for the indemnity of his pledges in ſeire facias 
this behalf ſaith, that neither the ſaid ſum of 40l. of the and the re- 
goods and chattles of the ſaid 8. P. and H. O. for the ſaid cord. &c. 


for his own _ 


John for the occaſion aforeſaid, nor &c. &c. ought to be and his 
made and levied, becauſe he ſaith that the ſaid T. B. at the bails in- 
fad time on which the aſſault, beating, wounding and ill- demaity, 
treating is ſuppoſed to be committed, at the pariſh of C. in ROS lon 
the county of S. aforeſaid, with force and arms in and upon are = | 
the ſaid J. M. made an aſſault and him the ſaid John would eack vf tte 
have beaten, wounded and ill-treated, unleſs the ſaid J. M. aſſaults. 
himſelf then and there immediately in this behalf had defend- 

ed, wherefore the ſaid J. M. then and there did defend him- 

ſelf againſt the ſaid T. B. ſo that if any damage then and 

there happened to the ſaid T. it was of his own proper aſſault 

and in the defence of the ſaid J. and the ſaid J. M. further 

faith that the ſaid J. B. at the ſaid time in which the aſſault, 

beating, wounding and ill-treating is ſuppoſed to be com- 

mitted at C. in the pariſh of C. aforeſaid, with force and 

ums in and upon the ſaid J M. in like manner made an 

xfault and him the ſaid John would have beaten, wounded 

and ill- treated, unleſs the ſaid J. M. himſelf then and there 
inmediately had defended, wherefore the ſaid J. M. then and 

there did defend himſelf againſt the ſaid J. B. ſo that if any 

damage then and there happened to the ſaid J. B. it was of 

his own proper aſſault and in the defence of the ſaid J. M. 

and this the ſaid J. M. is ready to verify, as the court, &c. 

wherefore he doth not apprehend that the ſaid lord the now 

king, him the ſaid J. M. or his pledges aforeſaid, becauſe of 

tte premiſſes, will or ought to impeach, nor that the ſaid 

kreral ſums or any of them ought to be made and levied of 

lis lands and chattles, or of the lands and chattles of his 

pledpes aforeſaid, to the uſe and behoof of the ſaid lord the 

ung, wherefore he prays judgment, and that he and his 

Velges aforeſaid of the premiſſes by the court here may be 

Uniſed, Kc. And Thomas Fanſhawe, eſyuire, — 

an 


Caſes of Debt in Aid. 


p. 616. and attorney of the lord the king in the * court of the lord is 
the king, before the king himſelf, who for the ſaid lord the t 


e king in this behalf proſecutes for the ſaid lord the king, th 
of ce inJu- faith, that the ſaid ſum of forty pounds of the lands and i 
pria, to Chattles of the ſaid S. P. and H. O. for the ſaid I. M. for the 01 
each juſtik. occaſion aforeſaid, ought to be Made and levied, becauſe he 
cation. faith that the ſaid J. M. of his own proper injury, without 
any ſuch cavſe as by the ſaid J. M. above by pleading is 
alledged, on the ſaid 22d day of April, in the 17th year afore- 

ſaid, with force and arms, &c. at the pariſh of C. in the 

county aforeſaid, in and upon the ſaid T. B. in the peace of 

God and of the ſaid lord the king, then and there being made 

an aſſault an affray and him the ſaid T. B. then and there 

beat, wounded and ill-treated, ſo that his life was deſpaired 

of and other wrongs to the ſaid T. B. then and there did to 

rhe great damage of the ſaid T. againſt the peace of the ſad 

lord the king, and againſt the force, form and effect of the 
mainprize, undertaking and recognizance aforeſaid, in the 

manner and form as by the ſaid writ of the lord the king of 

ſcire facias above, againſt him is ſuppoſed, and further the 

{aid attorney of the faid lord the king for the ſaid lord the 

King faith, that the ſaid J. M. on the gad 12th day of June, 

nt Gf year aforeſaid, of his own proper injury without 

any ſuch cauſe as by the ſaid J. above by mleading3s alledpe 

at C. in the pariſh of C. in the county aforeſaid, with force 

and arms, &c. in and upon the ſaid J. B. in the peace of 

God and of the ſaid lord the king, then and there being 

made an aſſault an affray and him the ſaid J. B. then and 

there in like manner beat, wounded and ill- treated and 

other wrongs to the ſaid J. B. then and there did, to the 

great damage of the ſaid J. B. againſt the force, form and 

effect of the mainprize and undertaking aforeſaid, and againſt 

the peace of the ſaid lord the now king, his crown and 

dignity, in the manner and form as by the ſaid writ of the 

lord the king of ſcire facias above againſt him is ſuppoſed, 

and this the ſaid coroner and attorney of the ſaid lord the 
king for the ſaid lord the king, prays may be enquired of 
* by the country; and the ſaid J. M. doth the like. There- 
1 fore let a jury come thereupon before the lord the king on 
the octave of St. Hilary, whereſoever, &c. and who neither, 

&c. to recognize, &c. becauſe gs well, &c. the ſame day 


Venire fa. is given as well to the ſaid T. F. who proſecutes, &c. 3s Will 
cias award. to the ſaid J. M. &c. at which octave of St. Hilary, be. t 
ed. fore the lord the king, at Weſtminſter, come as well the Fry I 
T. F. eſquire, who proſecutes, &c. as the ſaid J. M. en. 
his attorney aforeſaid, and the ſheriff returns the names of r 
12 jurors of whom none, &c. therefore the ſheriff aforeſaid Lex 
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Id 355 commanded that he do not omit, &c. but that he diſtrain 
he them by all their lands, &c. and that of the iſſues, &c. ſo 
ag that he have their bodies before the lord the king at Weſt- 
nd minſter, from the day of Eaſter in 15 days, whereſoever, &c. 
he or before the beloved and faithful Edward Hendon, knight, 
he one of the barons of the Exchequer of the lord the king, 
ut the juſtice of the ſaid the king aſſigned to take aſſizes in the 
is county of S. if firſt on Monday the 21ſt day of March, at 
re- Bridgnorth, in the county aforeſaid, by the form of the 
he fatute, & c. he ſhall come for the default of jurors, &c. 
of therefore that the ſheriff have their bodies, &c. to recognize 
de in the form aforeſaid, the ſame day is given as well to the 
re fid T. F. who proſecutes, &c. as to the. ſaid John Morris, 
red 1 a 3 | Ee 
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Ice TR 8 

of : . — . 

” The King againſt the Earl, of Warwick. 

nd | | 8 8 | 

nd ERETOFORE, to wit, on the zoth day of June in Recital of 
the the 21ſt year of the reign of our lord Charles the 2d. an inquiſi- 
ind n the grace of God of England, &c. it was found by a tion before 
int I <trtain inquiſition taken for our moſt ſerene lord the king, = Ne berg 
nd n C. in the county of E. aforeſaid, before Joſhua Oyer, eee 
the one of the coroners of the ſaid lord the king, for the county whereby it - 
ed, BW breſaid, on view of the body of William Finch, gent. of was found 
the . aforeſaid, in the county aforeſaid, then and there lying that one 


bead, by the oath of twelve jurors, good and lawful men of lrg Toro 


the county aforeſaid, *\who then and there being ſworn and by drowning 
Warped to enquire for the ſaid lord the king, when, where, himſelf in a 


der, s, and by what means the ſaid William Finch came to ditch, 
day death, upon their oath aforeſaid, ſaid that he the faid 
iim Finch, on Thurſday the 10th day of June, in the 

be- at year aforeſaid, about the eighth hour in the night of the 

(1d g id day, not having the fear of God before his eyes, but 

by bag moved and ſeduced by the inſtigation of the devil, of 

; of WW”: malice aforethought at C. ans 


; aid, in the ere, of 
Lex aforeſaid, then and there being alone, into a certain ditch | 
Fair II. T't of 


2333 — — 


= 
N * 
1 
LEE 
*4 
1 
a 
f 
oF 
fl 
'L 
* 
! 
{ 
4 


_— — — 


——— — 


— —ͤ—y—y— — 


—_— —— — 

e . * y = n — 0 GY OR Om TOTS 
II — — — 0" <p ́— ä * "Us. 
= s — r . * 


5 3 
7 Fac CO I eee ey meal — oe x 
— — — _ * - 


Traverſes and Special Pleas, &c. 
of water there, of the depth of ten feet, himſelf then and 
there wilfully and feloniouſly did caſt and drown, and ſo the 
jurors , upon their oath aforeſaid faid, that the faid 
William Finch in the manner, and form aforeſaid, then and 
there wilfully and feloniouſly as a felon of himſelf, himſelf 
did murder, againſt the peaze of the ſaid lord the now king, 
$3 Hoop his crown and dignity, and fo the faid Wilham Finch came 
of * 3 to his death and not otherwiſe, and further the jurors afore. 
ny, Ke. Faid, upon their oath aforefaid ſaid, that the ſaid William 
had divers Finch at the time of the felony aforeſaid, had goods and 
goods which chattles in the inventory to the ſaid inquifition annexed, 
6 ee which remain in the cuſtody of the moſt noble Charles earl 
oe e of Warwick, who claims = goods and chattles aforeſaid, 


the carl of . 
Warwick the tenor of which ſchedule follows in theſe words and figures, 


who claims to wit, an inventory of the goods and chattles of William 

them. Finch, in the inquiſition annexed named who drowned hin- 
ſelf, viz. in the hall, two tables, &c. | 

And alſo it was found by another inquiſition indented, 

taken for the moſt ſerene lord the king, at in the county 

of Eſſex, aforeſaid, on the 8th day of December, in the year, 

& c. before J. G. gent. one of the coroners of the ſaid lord 

the king, of the county aforeſaid, upon view of the body of 

one Ardrew Baker of T. in the county of Eſſex aforeſaid, 

huſbandman, then and there lying dead, by the oath of twelve 

jurors, good and lawful men of the county aforeſaid, who 

then 4s, there being ſwora and charged to enquire for the 

faid lord the king, when, where, how and by what mean: 

| the faid Andrew Baker came to his death, ſaid upon their 

P. 638. oath that the * faid A. B. on Tueſday the 7th day of Decein- 

Recital of ber, in the year, &c. about the ſeventh hour after mid-day 

r eg in of the ſaid day, riding in a certain waggon of one |. G. o 

Je T. aforefaid, veoman, in a certain lane nigh to a certain 

was found place called P. which is within the manor of A. in the pariſh, 

that A. B. & c. in the coumy aforefaid, the ſaid waggon accidental.y 

came to his overturned and fell upon the head of the ſaid A. B. and ſo 

Tape cruſhed his head, and that of that cruſhing he the ſaid A. h. 

ſie 3 then and there inſtantly died, and ſo the jurors aforeſaid upon 

cart ang their oath aforeſaid ſaid, that the ſaid A. B. in the mannet 

one horſe and form aforeſaid by misfortune came to his death, and not 

moved to otherwiſe, and further the jurors aforeſaid upon their oatit 


TR, aforeſaid {aid, that then and there the waggon aforeſaid andi; vu 
(6d hart | © one horſe of a bay colour moved 10 the death of the ſaid br 


claims the A. B. and that the waggon aforeſaid is of the value of 4 
deodand. fhillings, and the horſe aforeſaid with the harneſs is of the 
| value of 20 ſhillings,. and they remain in the cuſtody of the 
moſt noble Charles earl of Warwick, who claims the deodand 

aforeſaid. 9 5 : 
his: | Which 
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id Which inquiſitions ]. G. gent. one of the coroners of the 
e bord the king, of the eounty of Eſſex aforeſaid, by his pro- coroner into 
ber hands, on the Saturday next after three weeks of St. B. R. 


The inqui- 
ftions deli- 
vered by the 


Michael in the 21ſt year aforeſaid, in the court of the lord Vemire to 
the king, before the king himſelf, delivered of record to be aver 


awarded 


* WH termined, &c. whereupon the ſheriff of the county afore- againſt the 
ve ud is commanded that he do not omit, &c. but that becauſe carl of 

e: «fc ſaid Charles earl of Warwick, to come to anſwer, &c. Warwick. 
M | 


And now, to wit: on the Monday next aſter the octave Plea. 
of St. Hilary, in this ſame term before the lord the king, at That the 
Weſtminſter, comes the ſaid Charles ear} of Warwick, by places 


id, WY 2. w. his attorney, and having had oyer of the ſeveral in- We the _.. 
e iltions aforeſaid, faith, that he doth no dend that the halt bap- 
* quiſitions aforeſaid, faith, that he doth not apprehend that the pened are 


fd lord the now king, will or ought impeach or trouble him time out of 
Charles earl of Warwick for the premiſſes in the ſeveral in- mind part 
quifitions aforeſaid above ſpecified, becauſe he ſaith, that the of the hun- 


ed, WM {v:ral villages of C. and others, &c. ad m the time rep wan 
g ” 4 arlowe, 
ity WY whereof the memory of man is FF Ya , have in the coun- 
. * . 

ar, deen parcel of the hundred or A YE Aar we, in ty of Eſſex. 
ord be the county of Eſſex aforeſay, Ind that long before the 

of ttking of the ſeveral inquiſitionks t We Sch he 6th 

ud, ne king of England was ſeizef lat dN Feds of 

hre Onger and Harlowe with the apf urtenances in the ſaidhcoun- 

cho WW of Effex, in his demeſne asdf HN AghRbBhigfcrown 

the of England, and ſo being therlgf 1erzed, the faig#Ford Ed- That Edw. | 


| 1 e 1 the 6th 
ward the 6th, on the firſt day of ear, &c. by being ſeized 


lis letters patent, ſealed under his great ſea of England, the 


em- bite of which is the fame day and year, gave and granted to Dane, _ 
day Richard Rich, lord Rich, his heirs and aſſigns, among other and H. 
5.0 things the ſaid hundreds of H. and O. with the wardſtaff of granted 
tain WW the (aid hundreds and the ſervices of the ſaid wardftaff, with them by 
ill, dead fingular their rights, juriſdictions, liberties, privileges, ent te pa 


anchiſes, exemptions and all their appurtenances in the Richard 
do id county of Effex, and alſo the courts leet or view of frank- lord Rich 
. B. bedge, chattles waived, eſtrays, and deodands, and the in fee with 
ods and chattles of felons of themſelves, felons, fugitives, N pane wg 
ind al] other felons whatſoever, and alſo wardfhips, mar- Ks i 
tages, knights fees, eſcheats and reliefs and fines and amer- of felons of 
(ments ot all and every the tenant's and reſiants, and the themſelves, 
Mum of writs, and all and every other rights, juriſdictions, & Se. 
erties, privileges and franchiſes, profits, commodities, 
' benefits, poſſelſions and hereditaments whatſoever, with , P.6 
e appurtenances in the hundreds of O. and H. and elſe- ** oy 
"ere whereſoever in the ſaid county of Eflex, to the ſaid 
vadred of O. and H. in any wiſe belonging or appertain- 
as by the faid letters patent among other things more 

| Tt 32 fully 
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And ſhows fully appears; by virtue of which letters patent of the ſaid lord 
that they Edward the 6th late king of England, the ſaid Richard lor 
pen Rich into the hundreds aforeſaid, with the appurtenances 
* a Sa : 

by deſcent. entered and was thereof ſeized in his demeſne as of fee, ani 
of and in the liberties, privileges and franchiſes aforeſaid z 

of fee and right, and he the ſaid Richard Lord Rich ſo bein; 

| ſeized thereof, the afterwards and before the time in which. 

& c. to wit, on the firſt day of September, in the 10th year 

of the reign of the lady Elizabeth, late queen of England, 

&c. at L. in the county aforeiaid, died ſeized of ſuch eftate; 

after whoſe death the hundreds aforeſaid with their appurte. 

nances and liberties, privileges and franchiſes aforeſaid de- 

ſcended, as of right they ought to deſcend to Robert lord 

Rich, as ſon and heir of the ſaid lord Rich, whereby the {aid 

Robert lord Rich into the hundreds aforeſaid with the appur- 

tenances entered and was thereof ſeized in his demeſne 2s of 

fee, and of the liberties, privileges and franchiſes aforeſzid 

as of fee and right, and he the ſaid Robert lord Rich ſo be 

ing thereof ſeized afterwards and before the time in which 

&c. to wit, on the day of in the year, &c. at L 

aforeſaid, in the county aforeſaid, died fo ſeized of fucl 

eſtate, after whoſe death the hundreds aforeſaid with the 
appurtenances and liberties, privileges and franchiſes afore 

ſaid, deſcended as of right they ought to deſcend, to Robe 

then lord Rich, afterwards earl of Warwick, as the ſon and hel 
of the ſaid Robert lord Rich, whereby the ſaid Robert lor 
Rich, earl of Warwick into the hundreds aforeſaid with thi 
appurtenances entered and was thereof ſeized in his demeſi 
as of fee, and of the liberties, privileges and franchiſes afore 
ſaid as of fee and right, and he the ſaid Robert lord Ricl 
ear] of Warwick, Jo being thereof ſeized, &c. died, & 

after whole death, &c. deicended to Robert ear] of Wa 
wick, as the ſon and heir of the ſaid Robert, &c. afte 
whoſe death, &c. deſcended, &c. to Robert late earl « 
Warwick, &c. after whoſe death the hundreds aforeſaid wit 
the appurtenances and the liberties, priveleges and franchile 
aforeſaid deſcended as of the right they ought to deſcend, ! 
Charles now earl of Warwick, whereby the ſaid Chart 
now earl of Warwick into the Hundreds aforeſaid, with t. 
That the appurtenances entered, and was thereof ſeized in his demell 
deaths ol as of fee, and of the Jiberties, privileges and franchiſes ator 
the perions ſaid as of fee and right; and he the ſaid Charles earl of Wa 
„ eee wici: ſo being thereof ſeized, the ſaid William Finch in 08 
quiſitions Of the inquiſitions aforeſaid named, at C. in the count) 
happened Eſſex aforeſaid, within the hundred of H. aforeſaid, 11mg 
withjn the Jjelonjoully did kill and murder, in the manner and form 
4 onal of the ſaid inquiſition mentioned. And the ſaid A. B. . 
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ſaid other inquiſition mentioned, at 8. and A. aforeſaid, 

within the hundred of H. aforeſaid, was killed in the manner 

and form in the ſaid inquiſition mentioned, and that the 

goods and chattles aforeſaid in the ſaid inquiſitions mentioned, 

were within the hundred of H. aforefaid, in the county afore- 

ſaid; and that the ſaid Charles earl of Warwick, the goods 

and chattles aforeſaid in the ſaid inquiſitions ſpecified at the 

ſeveral villages of C. S and A. aforeſaid, within the hundred 

of H. W as his proper goods and chattles, did ſeize 

as it was * well lawful for him, wherefore he prays judgment P. 620. 


and that he as well of the ſeveral inquiſitions aforeſaid, as 


of the duty in the ſaid ſeveral inquiſitions above ſpecified, 


and in the hands of the ſaid Charles earl of Warwick being, 


by the court here may be diſmiſſed and diſcharged ; And 

Thomas Fanſhawe, knight, coroner and attorney in the 

court of the ſaid lord the king, before the king himſelf, who The king's 
for the ſaid lord the king in this behalf er eren having corone: 


ſeen and inſpected the plea of the ſaid Charles earl of War- confeſteth 
wick, and the ſame being diligently examined by him, for 


the plea. 


this, to wit; becauſe that it well appears to him by evidence 
and the record to the ſaid coroner and attorney ſhown that 
the plea aforeſaid of the ſaid Charles earl of Warwick above 
pleaded is true, he doth not deny it but confeſſeth the ſaid 
plea to be true in all things; and the letters patent aforeſaid 
are produced here in court, ſealed under the great ſeal of 
England, &c, 7 | | 


- The King againſt Butler. 


O wit: and the ſaid J. Butler comes by J. H. his at- Supra 270» 

torney, and having had oyer of the inquiſition afore- ple to an 
fad ſaith, that he doth not apprehend that the ſaid lord the inquiſition. 
king will impeach him for occaſion of the premiſſes, becauſe That the de- 
he jaith, that before the death of the ſaid J. J. the ſaid lady fendant de- 
Elizabeth, late queen of England, by her letters patent made 22 5 
under her great ſeal of England, bearing date at Green- 3 
wich, the 25th day of July, in the 39th year of her reign, the inquiſi- 
which the ſaid J. B. produces here in court, granted to one tion to be 
William Paget, then eſquire, afterwards William lord Paget, in his hands 
all deodands within the manor of Longden, aforeſaid, to have to me ro; ak 
and to hold to the ſaid W. P. and his heirs, by virtue of Pente 
which grant the ſaid W. P. was ſeized of the franchiſe afore- 
laid, to have and take to his own proper uſe, all 23 

5 85 Withun 


60 


and killed 
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within the manor aforeſaid as of fee and right, and fo bein 

thereof ſeized, the ſaid W. P. afterwards, to wit: on the 1 
day of May in the 3d year of the reign of the lord Charles 
the 1ft, late king of England, &c. at L. aforeſaid, died fo 
ſeized thereof, after whoſe death the franchifes aforeſaid de. 
ſcended to the ſaid W. lord Paget, in the inquiſition afore- 
ſaid named, as the ſon and heir of the ſaid W. P. deceaſed, 
whereby the ſaid W. lord P. the fon was and as yet is ſeized 
of all the faid franchiſes of having and taking to his own 
roper uſe all deodands within the manor aforeſaid, where- 
upon the ſaid J. B. after the taking of the inquiſition afore- 
ſaid, to wit: on the 1ft day of May, in the 34 year aforeſaid 
at the manor afqreſaid, the oak aforeſaid to the ſaid W. lord 
P. the ſon did deliver, and the faid W. lord P. the ſaid oak 


from the ſaid J. B. then and there had and received, and this 


he is ready to verify, wherefore he prays judgement, and 
that he of the premiſſes by the court here may he diſmiſſed, 


&c. 


P. 621 , The King againſt Jewell. 


ENT, to wit: heretofore, to wit, on the 15th day of 

J March, in the 21ſt year of the reign of our lord 
Charles the 2d, the now king of England, &c. it is found 
by a certain inquiſition indented, taken for the moſt ſerene 
lord the king at Weſterham, in the county of Kent aforeſaid, 
before Robert Heath, gentleman, one of the coroners of 


the ſaid lord the king, of the county aforeſaid, on view of 


the body of Richard Green, then and there lying dead, by 
the oath of 12 jurors, good and lawful men of the county 


Inquiſition, aforeſaid, who then and there being ſworn and charged to 
hereby it enquire for the ſaid lord the king, when, where, how and 


ro py eo by what means the faid R. G. came to his death, ſay upon 
drawn by their oath, that the ſaid R. G. on the 11th day of March, 
two horſes at W, aforeſaid, about the third hour after any ty of the 
and 6 onen, faid day, going with a wain drawn by two horſes and fix 
Tun cer plow oxen, then and there fell upon the ground, and then 


one PID and there the ſaid wain paſſed over the right leg of the ſaid 


R. G. from the ſaid 1:th day of March in the 21ſt vear 
_ #foreſaid until the 14th day of March, in the 21ſt year atore- 
ſaid, did Ianguiſh, and languiſhing did live, on which 14th 


dax 


R. G. of the bruiſing and cruſhing of which he the ſaid 


| at Weſtminſter, comes the ſaid Thomas Jewell, by J. 
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day of March in the 2 1ſt year aforeſaid, he the ſaid R. G. at That the 


W. aforeſaid in the county aforeſaid, of the mortal bruiſing Rs 0. 


and gamers e died, and ſo the jurors aforeſaid upon be Tack. 
their oath aforeſaid ſay, that the ſaid R. G. in the manner and that 
and form aforeſaid came to his death, and the jurors afore- they remain 
ſaid upon their oath aforeſaid further ſay, that the two horſes 1 | 
and fix plow oxen aforeſaid, of the value of Al. and the finden 
wain aforeſaid of the value of 40 ſhillings moved to the death jewell. 
of the ſaid R. G. and remain in the cuſtody of Thomas 
Jewell of Oxteed, in the county of Surry, huſbandman, in 
witneſs whereof as well the Coming as the jurors afore- 

ſaid to this inquiſition have ſet their hands and ſeals the day 

and year and place firſt mentioned; which inquiſitibn, 


Robert Heath, gentleman, one of the coroners of the lord Venire 


the king of the county aforeſaid, by his proper hands hath awarded. 

delivered here in the court of the ſaid lord the king before 

the king himſelf of record to be determined, &c. whereupon | 

the ſheriff 1s commanded that he do not omit, &c. but that 

le cauſe come to anſwer, &c. | | > 

And now, to wit, on the Wedneſday next after three pia. 

weeks of Eaſter, in the ſame term before the lord the king, That Wer 
» terham the 

his attorney, \and having had over of the inquiſition afore- place where 

ſaid, faith, that he doth not apprehend that the ſaid lord the nut feath i, 

now king will or ought any further impeach or trouble him lin the 

the ſaid T. J. for the premiſſes in the inquiſition above ſpe- as of 

ahed, becauſe he ſaith that Weſterham, aforeſaid, in the in- Weſterham, 

quifition aforeſaid above mentioned is, and from the time 

hereof the memory of man is not to the contrary, hath 

been an antient village, within the manor of Weſtham, other- 

wiſe Weſterham in the ſaid county of Kent, and that lon 

before the taking of the inquiſition aforeſaid, the lord Edward 

the firſt, heretofore king of England, was ſeized of and in 

the ſaid manor of W. otherwiſe W. with its rights, members 

and * appurtenances, in the ſaid county a Kent, in his * P. 622. 

demeſne as of fee in right of his crown, and ſo being thereof The king 

ſeized, the faid Edward the 1ſt heretofore king of England r = 

vith a regard to Charity and the health of the ſoul of Elinor ar 5 2 855 

of fair memory, heretofore queen of England his conſort, demeſne as of 

by his charter duly made under the great ſeal of England, fe, but | 

tor the conſideration in the ſame contained, gave, granted in bis de- 

and confirmed for himſelf and his heirs, to God and to the _ ' Bls 

church of St. Peter, Weſtminſter, and to Walter, then abbot . 

ind prior, and to the convent of the ſame place, among other 

wings the manor aforeſaid by the name of the manor of That Ed. 

Vefterham, with the appurtenances in the county of Kent, the 1ſt be- 


doreſaid, to have and to hold to the ſaid church, abbot, 1 feen 
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granted it prior and convent and their ſucceſſors, with all its appur- 
nba bs ey renances, together with the return of writs and all the liber- 
and Lent ties and free cuſtoms which they then had in any other of 
of St Pe- their lands or other things whatſoever, by the charters of his 
ter's Weſt- progenitors then late kings of England, and of him the ſaid 
minſter. king, as by the ſaid charter here in court produced more 

fully appeareth: by virtue of which charter the then abbot 
The abbot and convent of the place aforeſaid, were ſeized of the manor 
and convent aforeſaid with the appurtenances to them and their ſucceſſors, 
| fexed. in their demeſne as of fee in the right of their church afore- 
ke by 6 ſaid. And ſo being thereof ſeized the lord Richard the 2d, 
ard the 20 late king of England, by his charter duly made under the 
= reciting great ſeal of England, bearing date the 18th day of Decem- 
that it was ber, in the 17th year of his reign, reciting, that whereas 
granted to among the other liberties and franchiſes, to the beloved in 
= $i 2 Chriſt of the late lord the king, the abbot and convent of 
e e Nee the church of St. Peter's, Weſtminſter, by the charters of 
of St. Ed- St. Edward and others his progenitors, formerly king's of 
ward, &c. England granted, and by the ſaid late king to the ſaid abbot 
that they and convent confirmed, it was granted that they ſhould have 
thould have all liberties for ever, and that if any of their men or tenants 


| n who were not earls or barons, ought to loſe his life or mem- 


| 

ber for his crime, or ſhould fly and would not abide judge- : 
ment, or ſhould commit any crime for which he ought to : 

loſe his chattles, whereſoever juſtice ought to be done, c 

whether in his court or in other courts, the chattles ſhould | 

belong to the ſaid abbot and convent, and that it ſhonld be 

lawful for them without the hinderance of his ſheriffs, or f 

bailiffs or others, to put themſelves into ſeizin of the ſaid 0 

chattles in the ſaid caſes and others, whenſoever his bailiffs h 

if thoſe chattles ſhould belong to him the ſaid late king, al 

ſhould and ought to ſeize them into his hands ;' and if an ce 

tenant of the faid abbot and convent and of their houle, fo 
ſhould forfeit his fee, which he then held of the ſaid abbot al 

and convent and their houſe, that it ſhould be lawful for '20 

them to put themſelves into ſeizin of the ſaid fee, and that 26 

fee with the appurtenances to poſſeſs notwithſtanding that np 


the ſaid late king and his progenitors had been accuſtomed 

to poſſeſs the fees of fugitives and offenders for one year and 

one day; and if any of their men or tenants, (earls and 

barons excepted) ſhould be amerced before the ſaid late lord 

the king, his juſtices, ſheriffs, conſtables, foreſters, bailiff 

or any other his miniſters of whatſoever condition they 

might be, for whatſoever cauſe, crime or forfeiture, the ſaid 

abbot and convent ſhould have all amerciaments and fines 

for licence to agree without any hindrance or obſtruction 

P. 623. from them, and if perchance in any caſe the ſaid * amerciz 
ment; 


z . 
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ments by his bailiffs, or the bailiffs of his heirs, ſnould be 

collected into the Exchequer of the ſaid lord the king or of 

his heirs they ſhould be reſtored by the vice - treaſurer for the 
time being to the ſaid Abbot, Convent and their ſucceſſors, 
without dimnnition, which Jiberties and franchiſes were 
granted arid confirmed to the ſaid Abbot and Convent, by 
the ſaid progenitors of the ſaid lord the king in pure and per- 
petual frankalmoigne with all liberties and free cuſtoms which 
the royal power could bountifully beſtow upon any religious 
houſe, as in the charters and confirmation of the ſaid lord 
the king aforeſaid, is more fully contained, and. that the ſaid 
late lord the king, Richard the 2d was given to underſtand 


that the ſaid Abbot and Convent, of their ſaid liberties and ad that 


the ſaid 


franchiſes in the Exchequer, of the ſaid late lord the king, Abbot Sc. 


and in the court of the marſhal, and elſewhere, then lately had been 
were impeached, for this becauſe it ſeemed to the officers impeached 
of the ſaid places as they then ſaid, that divers words becauſe the 
contained in the ſaid charters, were not general enough charters 
and alſo were not ſufficiently ſpecial, to have an allow- were neither 
ance of the liberties and franchiſes aforeſaid ; the ſaid ſuſſiciently 
late king, at the intreaty of the ſaid Abbot and convent, general nor 
and in conſideration of the great devotion and eſpecial ſpecial. 
afeftion which his ſaid progenitors had to the ſame place 

and of their good and pious intention in granting the fran- 

chiſes and liberties aforeſaid, and willing for the greater the ſaid 
1 and ſecurity of the ſaid Abbot and convent, and their 
ucceſſors to take away, blot out, and entirely to remove ad charter 
ſuch an for the honour of God and St. Peter and alſo confirmed 
of St. Edward, of his eſpecial grace and with the conſent of the ſaid li- 
his council declared, granted and confirmed, for himſelf berties fran- 
and his heirs, to the Gig Abbot and Convent and their Me- ee yo 4 
ceflors, the ſaid liberties and franchiſes in the manner and them 0 the 
form following; to wit; that the ſaid Abbot and Convent iq Abbot 
and their ſucceſſors, and their houſe for ever ſhould haye &c. by ſpe- 


and hold all the goods and chattles of their men and tenants, cial words 


as well freeman as villains, and of all the reſiants within and _w_ . 
npon their lands, demeſnes and fees, felons of themſelves and e Zig 
other felons whatſoever, fugitives or offenders, ſo that if any preſiy. 
man or tenant or reſiant as aforeſaid, for any felony or for any 
occaſion whatſoever, ought to loſe his life or member, or 
ſhould fly and would not abide judgment; or ſhould be out- 
lawed, or ſhould commit any crime or forfeiture or any other 
thing for which he ought to looſe his goods and chattles, where= 
ſoever juſtice ſhould be done thereupon, whether it ſhould be 
before the ſaid late lord the king, or his heirs, the juſtices 
of the ſaid lord the king or of his hcirs of the one bench or 
fair. 1 Uu the 


words in the 


— 


the other ls the Chancery or Exchequer, of the ſaid lord the 


and comptroller of the houſehold of the ſaid lord the king, 
and of his heirs or before the juſtices in Eyre of the ſaid lord 


*P. 624. 


and their ſervants and miniſters without the hindrance of the 


and miniſters aforeſaid or of the ſheriffs, coroners, eſchetators, 
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king and of his heirs, or before the ſteward, marſhal] and 


the king, and of his heirs, aſſigned to take common pleas and 
pleas of the crown and pleas of the foreſt, or before the juſtices 
of the ſaid lord the king and of his heirs, aſſigned to hear and 
determine felonies, 5 — and all other things whatſoever 
at the ſuit of the ſaid lord the king and of his heirs and to 
take aſſizes, juries and certificates and all other inquiſitions 
whatſoever, and to deliver gaols, or before the keepers of 
the peace and the juſtices of the ſaid lord the king and of his 
heirs aſſigned to preſerve the ſtatutes and ordinances concem- 
ing ertificers, labourers, ſervants and victuallers and alſo of 
* weights and meaſnres, or before whatſoever other juſtices 
officers and miniſter of the ſaid lord the king, and of his heirs, 
as well in the preſence of the ſaid lord he king and of his 
heirs, as in the abſence of the ſaid lord the king, and of his | 
heirs, and in all other courts and places, the ſaid goods and 
chattles ſhould belong to the ſaid abbot and convent and 
their ſucceſſors, and that it ſhould be well lawful for them 


f4;Q lord the king or his heirs, or of all the officers, juſtices 


mayors, bailiffs, or other officers whatſoever of the ſaid lord 
the king and of his heirs, to put themſelves into ſeizin of the 
ſud goods, chattles, in all caſes whatſoever, whenſoever the 
oticers, bailiffs or minitters of the ſaid lord the king, or of his 
heirs ſhould and ought to ſeize the ſaid goods and chattles 
into his hands or into the hands of his heirs, if they ſhould 
belong to the ſaid lord the king or his heirs, and to retain the 
{aid goods and chattles to the uſe and benefit of the ſaid abbo! 
and convent, and that the ſaid abbot and convent, and ther 
fuccefiors and their houſe for ever, ſhould have all fines for 
trelpaſes, oppreſſions, extortions, deceits, conſpiracies, con- 
CEauments, regrating and foreſtalling, maintenances and oinet 
offences and nuſpritons whatfoever, and all fines for licence 
to agree, and alſo all amerciaments, redemptions, forfeited 
ines and all forfeitures as well of attainder as of all other 
things, year day and watte, deodands and treaſure trove, 
and all things which to the ſaid lord the king or his heirs, 
might or ought to belong as well for the ſaid year, day and 
waite as tor all murders and felonies whatſoever, of all their 


men and tenants and refiants aforeſaid, in whatſoever coun? : 
of the {aid lord the kiny and his heirs as well to wit; before 7 
tlie said lord the king and his heirs, and the chief juſtices - f 

; [1 16 l 


f 
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the ſaid Jord the king and of his heirs, and in the Chancery 


Deodands. 
P. 265. 


of the ſaid lord the king, and of his heirs and before the trea- 
. ſurer and barons of the Exchequer, of the ſaid lord the king 
1 and of his heirs and before the juſtices of the ſaid lord the 
| king, and of his heirs of the common bench, and before the 
0 ſteward, marſhal and comptroller of the houſehold, of the 
4 ſaid lord the king and of his heirs, and before the juſtices in 
r Eyre of the ſaid lord the king, and of his heirs aſſigned to take 
5 common pleas and leas of the crown and pleas of the foreſt 
: and alſo before the juſtices of the ſaid lord the king, and his 
if heirs aſſigned to hear and determine felonies, treſpaſſes, ex- 
s tortions, oppreſſions and other grievances and miſdeeds at 
5 the ſuit of the ſaid lord the king, and of his heirs and to take 
f afize, jurys and certificates, and all other inquiſitions what- 
5 ſoever, and to deliver gaols, and alſo before the juſtices of 
55 the peace and the juſtices of the ſaid lord the king and his 
% heirs aſſigned to preſerve the ſtatutes and ordinances con- 
BY cerning artificers, labourers, ſervants, victuallers, hoſtlers 
2 nd o . 5 and meaſures, as before whatſoever other 
id juſtices, officers and miniſters of the ſaid lord the king, and 
A his heirs as well in the preſence of the ſaid lord the king and 
be bis heirs, as in the abſence of the ſaid lord the king and his 
es heirs, whereſoever if it ſhould happen that the ſaid men, and 
rs, tenants, and reſiants, ſhould be fined or amerced, or ſhould. 
of forfeit their iſſues, or that the year day, and waſte, forfei- 
he tures, deodands, murders and felonies ſhould be adjudged, 
{'# which fines and amerciaments, redemptions, year day and 
va waſte, “ forfeitures, deodands, treaſure trove, murders and 
les felonies to the ſaid lord the king and his heirs would belong, 
ald if they had not been granted to the ſaid Abbot and Convent 
the and their ſucceſſors; and that they and their ſucceſſors, and 
bot their houſe ſhould have and preceive all and ſingular the 
jeir wore in the farm aforeſaid, and that it ſhoyld be well 
for 


awful for the ſaid Ahbot and Convent, their ſucceſſors, b 
themſelves, their bailiffs and miniſters, to levy, colle, 
perceive and have ail the ſaid fines, amerciaments and re 
demptions, forfeited iſſues, forfeitures, deodands, treaſure 
ki 5 or his heirs, for the ſaid, year, day and, waſte, murders 
and felonies without any challenge, impeachment or hin- 
derance of the ſaid lord the king, or his heirs, and of all the 
ofcers, juſtices and miniſters aforeſaid, and of all the other 
uttices, eſcheators, ſheriffs, coroners, bailiffs or miniſters 
vlatſvever of the ſaid. lord the king, or- his heirs, as by the 
laid YHrter in court here, in like manner produced more 
„ apprareth, by virtue of which the ſaid Abbot and Con- 
ud 0f the monaſtery of St. Peter's, Weſtminſter, aforeſaid, 
s 8 were 


nove and all things which might belong to the ſaid lord the 


By virtue ot 
which the 
ſaid abbot 
and convent 
were ſeized 
of the ſaid 


liberties &a 


9. 
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were ſeized af the liberties, privileges, royalties, and fran- 
chiſes aforeſaid, above in the farm aforeſaid, given, granted 


and canfirmed to them and their ſucceſſors, as of ice and 
right, in right of their monaſtery aſoreſaid, and all the liber. 
ties, privileges, royalties and franchiſes aforeſaid, had and en. 


joyed, according to the form and effect of the grant aforeſaid + 


And the faid T. J. further ſaith, that the abbot and copvent of 

the place aforeſaid, of the monaſtery aforeſaid, and among 

other things of the manor of W. otherwiſe W. aforeſaid, with 

its rights, members and appurtenances, and of the liberties, pri- 

vileges and franchiſes aforeſaid, to them and their fucceflors 

that the ſaid being ſeized, afterwards, to wit; on the 16th day of Janua- 
abbotand ry, in the 31ſt year of the reign of the lord Henry the th, 
cone. late king of England, one William, then abbot of the mo- 
terwards | g gland, one William, then abbot or the mo 
by their naſtery of St. Peter, Weſtminſter, afqreſaid, and the conyent of 
deed grant- the faid place, by their writing ſealed with the common ſeal 
ed their mo- of the ſaid abbot and convent, bearing date the ſaid day and 
4 e year and in the court of Changery a the ſaid late King, in 
&c. to king the due manner enrolled of record, with their unanimous 
Henry the aſſent and conſent, and of their free will, gave, granted 
Sth and confirmed, to the ſaid lord the late king Henry the 8th, 
ſcite, circuit, compaſs and precincts of the ſame, and alſo 
all and ſingular their ee ede manors, meſſuages, lands, 
tenements, liberties, privileges, poſſeſſions and hereditaments, 
whatſoever, as well N oy temporal, (among others) ip 
the ſaid counties of Middleſex and Kent, and elſewhere 
whereſoever with all their rights, members and appurte- 
nances, to have, hold and enjoy the entire monaſtery atore- 
faid, and all the lordſhips, lands, tenements, and heredita- 
ments, and the other premiſſes aforeſaid, with the appurte- 
nances aforeſaid, to the ſaid late ing Henry the Sth, his heirs, 
and ſucceſſors for ever, hy virtue of which and by force of 
he ſtatute made and enacted in this behalf in the parliament of 
the ſaid late king Henry the 8th, held at Weſtminſter, afore- 
ſaid, the ſaid late king Henry the 8th, was ſeized of the mo- 
naſtery, lordſhips, manors, lands, tenements and the otber 
premiſſes aforeſaid, with the appurtenances in his demeſne 
as of fee in right of his crown of England, and ſo being 
thereof ſeized the ſaid late king Henry the 8th by his letter; 

| patent made under the great ſeal of England, bearing date et 
P. 626. Lerling, the 16th day of * Auguſt, in the 432d year of b.. 
reign, for the conſideration in the ſame mentioned, gaveand 
granted among other things to John Gremam, knight, the 
ſaid manor of Weſtram otherwiſe Weſterham and Etonbrigg, 
with all their rights, members and appurtenauces in the fail 
cOny of Kent, by the name of ail thoie his manors of M. 
VVV „ pbfhetsi 


their entire monaſtery, Rist. and the church, cloiſter, 
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otherwiſe W. and E. otherwiſe E. otherwiſe E. with all 


their rights, members and appurtenances in his county 


of Kent, then lately belonging and appertaining to the 


monaſtery of St. Peter Weſtminſter in his county of 
Middleſex then lately diſſolved, and being parcel of the poi- 
ſeſſions of the ſaid late monaſtery, and of all thoſe his lands, 
tenements, meadows, paſtures and hereditaments, called 
Charmir, and his two water mills with their appurtenances 
in Weſtram, in his ſaid caunty of Kent, to the late monaſtery 
lately belonging appertaining and being parcel of the poſſeſ- 
fons of the late monaſtery and alſo of all thoſe his meſſuages, 
lands, tenements, mills, tofts, cottages, meadows, feedings, 

aſtures, woods, underwoods, waters, fiſhings, commons, 

rze, bruſh-wqod, marſhes, waſtes, moors, rents, reverſions, 
ſervices, rents reſerved upon any demiſes and grants, knights 


That king 
Henry the 
8th granted 
the ſaid ma- 
nor and an- 
ather to Sir 


Jahn Greſh- 
am, with all 
rights, 


fees, eſcheats, reliefs, and all other his rights, benefits and members 


* 


hereditaments whatſoever with the appurtenanccs ſituate 
lying and being in the tqwns, fields, pariſhes and hamlets of 
Weſtram otherwiſe W. and Etonbrigg, atherwiſe Edullen- 
burgh, otherwiſe E. in his county of Kent and elſewhere 
whereſoever, to the ſaid manors or either of them, in any 
manner belonging and appertaining, or as members or. par- 
cel of the ſaid manors or either of them, being had, known, 
uſed and reputed ; alſo he gave and for the conſideration 
atoreſaid by the ſaid letters patent granted to the ſaid John 
Greſham, within the manors aforefaid and the other pre- 
miſſes, and every parcel thereof, as many, ſuch, and the like 
fairs, iſſues and profits of fairs, and courts leet or view of 
frankpledge, and free warrens and all things to the view of 
frankpledge and free warreng or either of them belonging 
or appertaining, and alſo the aſſize and eſſay of bread, wine 


and appur- 


tenauces, ag 


fully as the 


abbot and 
convent 
ever enjoy- 
ed the lame, 


and beer, chattles waived, eſtrays and other rights, profits, 


commodities and advantages whatſoever, as many, ſuch, and 
the like, and as fully and entirely and in as ample manner and 
torm as the laſt abbot and the 1 convent, of the ſaid mo- 
naſtery or any of their predeceſſors in the right of the ſaid late 
monaſtery or before the ſaid monaſtery came to the hands of 
the ſaid late late king, ever had, held or enjoyed, or any of 
them ever had, held or enjoyed, or ought to have, hold, or en- 
oy in the ſaid manors, lands, tenements, and the other pre- 
miſſes, or in part thereof, by reaſon or pretence of any preſcrip- 
ton, uſe or cuſtoms before that time had or uſed, or by rea- 
on or pretence of any grant or confirmation or letters pa- 
tent by the ſaid late king, or by any of his progenitors, to 
ue ſaid fate laſt abbot and convent, of the ſaid late monaſter 

or to any of their predeceſſors in any wiſe made or op 


vrin any wiſe, in any other manger, and as fully and entirely 


an 
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and in as ample manner and form as the ſaid laſt abbot 
| and late convent-of the ſaid late monaſtery or any of their 
P. 627. predeceſſors, in thę right pf that * monaſtery, at any time 
before the diſtolution of the faid late monaſtery had, held or 
enjoyed, or qught to have, hold, and enjoy the ſaid manors, 

lands, tenements, courts leet or view of frankpledge, chat. 

ties waived, eftrays, free warrens and all and ſingular the 
premiſſes above expreſſed and ſpecified, with the appurte- 

nances or any parcel thereof, and as fully and entirely and in 

as ample manner and form as all and fingular | po remiſles 
had come or ought to have came to the hands of the ſaid late 
lord the king, by reaſon or pretence of the diſſolution of the 

ſaid late monaſtery, or by reaſon or pretence af any charter, 

gift, grant and confirmation by the {aid late abbot and con- 

vent, of the ſaid late monaſtery, under the ſeal of their 
Convent to the ſaid lord the king made, or otherwiſe in any 

other manner, and as fully and entirely as in the hands of 

tbe ſaid late king they then were or ought to be; to have, hold 

and enjoy the ſaid manors, lands, tenements, courts leet or 

view of frankpledge, free warrens, rents, reverſions, ſervices 

and all and ſingular the other premiſſes above expreſſed 

and ſpecified, wittꝭ all their appurtenances, to the ſaid John 
Greſham, his heirs and aſſigns, for ever, to be held of the 

ſaid late king his heirs and ſucceſſors, in capite by the ſervice 

of the twenticth part of one knights fee, and yielding and 

paying thereout yearly to the ſaid Jate king, his heirs and 
ſucceſſors, nine pounds, fix ſhillings and pine pence ſter- 

| ling, at the court of the augmentations of the revenue 
By virtue If the crown of England, to be paid on the feaſt of St. 
whereof Sir Michael the archangel, in every year, for all rents, ſer. 
John Greſh- vices and demands whatſoever, ' thereout to the faid late 
. king his heirs and ſucgeſſors in any manner to be yield- 
ee. ec, paid, or to be made, as by the faid letters patent 
among other things in the ſame contained more fully ap- 

peareth : by virtue whereof the ſaid John Greſham, was 
ſeized of the ſaid manor of Weſtram, otherwiſe W. with 
its rights, members and appurtenances, in his demeſne as 
of fee and of the liberties, privileges and franchiſes aforeſaid, 

| to him in the form ee granted, and by the abbot 
That the and convent aforeſaid, fo as aforeſaid enjoyed, as of fer 
eſtate, &c. and Tight; and the ſaid liberties, privileges and franchiſes 
of Sir John had and enjoyed according to the form and effect of the 
Greſham by.{etters patent aforeſaid; the eſtate, title, intereſt, inherit. 
. Hang ance, claim and demand of which John Greſham, by good 
> 7 wang and taficient convevances and aflurances in the law, came !9 
duke Gre. Marmaduke Greſham, baronet, and the ſaid Marmaduke 
tam. Gretitham, baronet, on the ſaid 11th day of March, in = 

| 21 
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21ſt year of the ſaid lord the now king aforeſaid, and long bẽ- 
fore and from that time hitherto was and as yet is ſeized of the 
faid manor of W. otherwiſe W. with its rights, members and 
appurtenances in his demeſne as of fee, and of the liberties, Ins 
pnvileges and franchiſes aforeſaid, as of fee and right, and Pee BR 
ſo being thereof ſeized, the goods and chattles aforefaid, to S . 
wit; the ſaid two horſes, fix plow oxen and the wain in the 
inquiſition aforeſaid, above mentioned by the death of the 
ſaid Richard Green, in the form and for the cauſe aforeſaid 
in the ſaid inquiſition above ſpecified, ſo as aforeſaid hap- 
pening at W. aforeſaid, within the manner aforeſaid, became 
and were * forfeited, and that thereupon the ſaid Marma- « P. 628, 
duke Greſham, before the taking of the inquiſition aforeſaid, ug be. 
3 : | . nd ſo be- 
to wit; on the ſaid 15th day of March, in the 21ſt year ing ſeized 
aforeſaid, at W. zforeſaid, within the manor aforeſaid, the the aid 
goods and chattles aforeſaid for the cauſe aforeſaid fo as wain, horſes 
aforeſaid forfeited, and to the ſaid Marmaduke of right be- and oxen, 
longing, ſeized, and the goods and chattles ſo ſeized. to the n 
laid Thomas for the uſe of the ſaid Marmaduke ſafely to be That Sir 
kept, did deliver, and that the ſaid goods and chattles, at the Marma- 
ſaid time of the taking of the inquiſition aforeſaid, in the duke ſeized 
hands of the ſaid Thomas Jewell in the form and for the vs ay 
cauſe aforeſaid, were and remained as by the inquiſition 3 
aſoreſaid is found, nevertheleſs for the uſe and benefit of fendant to 
tle ſaid Marmaduke Greſham, and this the ſaid Thomas keep. 
Jewell is ready to verify, wherefore he prays judgment, and 
that he becauſe of the goods and chattles aforeſaid, in the 
inquiſition aforeſaid above ſpecified in his hands in the form Wherefore, 
aud for the cauſe aforeſaid, fo as aforeſaid remaining, by the XC. 
court here may be diſmiſſed and diſcharged, &c. | 
And Geoffrey Palmer, knight and baronet, attorney ge- 
neral of the ſaid lord the now king, who for the ſaid lord the 
king, in this behalf profecuteth, having ſcen the plea of the 
ſaid Thomas Jewell, and the ſeveral charters and letters pa- c 
tent In the ſame plea mentioned, being ſeen and by him ful- een 
3 ne p , 8 y and non 
I underfiood and diligently. examined, for this, becaule vult ulte- 
that if ſuthcient!y appears to him that the liberties, franchiſes rius proſes 
ad royalties afore{ard were granted and confirmed, and ac- qui 
cordiny to the grants thereof aforeſaid from time to time with 
2 the manor atorefaid were had and enjoyed in the man- 
ltr and form as the ſaid Thomas Jewell, above, by plæad— 
Ing hath alledged, the ſaid attorney general of the faid lord 
te now king, doth not deny it, but the plea aforeſaid by 
the ſaid Thomas, in the form aforeſaid pleaded, confeſſes 
ad in all things acknowledges to be true, and faith, that 
be will not any further proſecute for the ſaid lord the 
ling in the premiſſes, againſt the faid Thomas Jewell. 
6 55 | Geoffrey Palmer. 
The 
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The King againſt the Borough of Great Tor. 


$4: rinpton, | 

Recital of 1 8 : 

three inqui- : : = ; 335 * 
fitions found EVONSHIRE, to wit, —Heretofore, to wit, on the 
before the 1oth day of January, in the 21ſt year of the reign 


wh 75 _ ot our lord Charles the 2d, by a certain inquiſition taken 
nie fclode at Great Torrington, and Jo throughout the whole inqui- 
je, und that Ation and ſchedule thereto annexed, tliis inquiſition was taken 
| his goods, upon the body of Abraham Dennis, who was a felon 

&c. are in of himſeif, and returns that the goods are in the hands of 
- 5h AY Thomas Blackmore, to the ufe of the borough and town 
t th- us, Of Torrington: The borough of Great Torrington, in the 
Sc. zd that County of Devon, to wit,—likewiſe heretofore, to wit, on 
Blake died the firſt day of February in the —— year &c. by a cer. 
per inſortu- tain other inquiſition taken at Great Totringfon, Le. 
. as and fo throughout the whole inquifition,” this inquiſition 
deodand is Was taken upon the body of Chriſtophet Blake, who died 
in the hands by miſadventure, and returns that the deodand was in the 
of the may- hands of the mayor, &c. of the borough and town ct 

or, 5 Great Torrington; The borough and town of Great Tot. 
A, ae rington, to wit, likewiſe heretofore to wit, on the 1th 
died per day of March, &c. by a certain other inquiſition taken at 
p. 629. Great Torrington, &c. and ſo throughout the whole inqu: 
infortuni- fationg this Inquiſition was taken upon the body of Theo- 
um, and philus Randle * who died by miſadventure, and returns 
> we 80 3 that the goods are in the hands of William Mortimer, to 
: 5: ns the ule of the borough and town aforeſaid ; which feveral 
hands of inquiſions, the ſeveral coroners aforeſaid afterwards, for 
Mortimer Certain cauſes, by theit proper hands; feverally delivered 
to the uſe here in the court of the ſaid lord the king, before the king 
of the bo- himfelf of record to be determined, &c. whereupon the 


188 ſheriff of the county aforeſaid was commanded that he do 
Venire to not omit, &c. but that he canſe them to come tc anſwer, 
bo old 266 Ee: And now, to wit, on the wedneſday next after the 
— awarded. morrow of the Holy 'Frinity, in this ſame term, before tl: 
Pla lord the king at Weitminſter, come the mayor, aldermel, 


Tha James and burgeſies of the borough and town of F. in the ſaid 
the if by county of D. by W. M. their attorney, and having had 
e oyer of the ſeveral inquifitions aforeſaid, feverally ſay that 
dne liel ter. they do not apprehend that the ſaid lord the now Kir g 
ſeitures to will or ought any further impeach or trouble them the 
the mayor. faid mayor, aldermen, and burgeſies, or the ſaid T. B. and 
alert, WJ. M. for occaſion of the premiſſes, becaufe they {a 
1 man that the borough and town of Torrington aforeſaid, is en 
5% % auntient aud populous borongh and town, and the ſa! 


1210 bo- N. 
1obgh. may or, 


Traverſes and Special Pleas, &c. 


mayor, aldermen and burgeſſes of the ſaid borough and 
town have had, uſed and enjoyed, and have uſe and enjoy 
divers liberties, franchiſes, privileges, preheminences and 
other hereditaments by divers charters, and letters patent of 
divers of the kings and queens of this kingdom of England; 
and that long before the ſaid times in which, &c. to wit; 
on the 22d day of December, in the 15th year of the reign 
of the lord James, late king of England, F. and J. and in 
the 51ſt year, &c. of Scotland, the ſaid lord James, late 
king, by his letters patent, ſealed with his great ſeal of 
England, and in court here produced, the date of which 
is at Weſtminſter the ſaid day and year laſt mentioned, for 
himſelf, his heirs and ſucceſſors, gave and granted among 
other things in the ſaid letters patent mentioned, to the 
ſad mayor, aldermen, and burgeſſes of the borough and 
town aforeſaid, and to their ſucceſſors, all and all manner 
of goods and chattles forfeited, waifs and eſtrays, and the 
goods and chattles of all felons, and fugitives whatſo- 
ever, and alſo of felons of themſelves, of all and ſingular 
the burgeſſes, reſiants, and inhabitants, within the borough 
and town aforeſaid, and the whole and entire reſidue of 
the pariſh of T. being without the limits and juriſdiction 
of the borough and town aforeſaid, by the letters patent 
aforeſaid, to the ſaid borough and town annexed and unit- 
ed, and within the liberties and precincts of the ſame, from 
time to time happening and ariſing ; and that it ſhould be 
well lawful for the ſaid mayor, aldermen and burgeſſes of 
the borough and town and pariſh aforeſaid, and for their 
ſucceſſors, according to the law and cuſtom of this king- 
dom of England, to put themſelves into ſeizin and poſ- 
ſeſhon of the ſaid goods and chattles, emoluments, advan- 
tages, and the other premiſſes by the ſaid letters patent 
granted, and to collect, levy, receive, and retain all and 
ingular the premiſſes to the uſe and behoof of the ſaid 
mayor, aldermen, and burgeſſes, and their ſucceſſors, of 
tae borough and town aforetaid, without the hindrance of 
the ſaid late king, his heirs and ſucceſſors, or of any of 
his officers or miniſters, or of the officers or miniſters of | 
tis heirs or ſucceſſors, by virtue of which letters patent, _, 
the ſaid mayor, aldermen, and burgeſſes of the borough they NE 
and town aforeſaid, of tbe liberties, privileges, and fran- ſeized in fee 
Cites aforeſaid, in the ſaid plea above recited, were, and of the ſaid 
yet are ſeized as of fee and right, and fo being thereof liberties, 
ſized, the ſaid mayor, aldermen and burgeſſes, the goods“ 
nd chattles aforeſaid, which were the cauſe of the * death, p. 630. 
ot the ſaid Chriſtopher Blake, in the inquiſition aforeſaid, 
dove ſpecified, taken upon view of the body of the ſaid 
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And being 
fo ſeized 
they took 
the goods 
of Blake 
within the 
borough 
and Black- 
more and 
Mortimer 
reſpective- 
ly ſeized the 
dcodands by 
their com- 
mand and 
to their uſe. 


Avyermente, 
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C. B. took and ſeized within the borough and town 
aforeſaid, to their own proper uſe as it was and is well law. 
ful for them to do, and the ſaid T. Blackmore, the goods 
and chattles which were the ſaid Abraham Dennis's, a 
felon of himſelf, mentioned in the faid inventory to the in- 
N aſoreſaid taken upon the view of the body of the 
aid A. B. annexed, took and ſeized within the borough 
and town aforeſaid, by the command and to the uſe of 
the ſaid mayor, aldermen and burgeſſes; and the ſaid 
William Mortimer, the goods and chattles aforeſaid which 
were the cauſe of the death of the ſaid T. R. in the inqui- 
fition aforeſaid, above ſpecified, taken upon view of the 


body of the faid T. R. took and ſeized within the faid 


borough and town, by the command and to the uſe of 
the ſatd mayor, aldermen and burgeſſes of the ſaid bo- 
rough and town, with this that the borough and town of 
Great Torrington, in the ſeveral inquiſitions mentioned, 
and the borough and Town of T. in the letters patent 
aforeſaid, and in the ſald plea mentioned, is one and the 


fame borough and town, and not another nor different, and 
the ſaid A, Dennis, C. Blake and T'. Randle, at the ſaid 


times of their ſeveral deaths aforeſaid, were burgeſſes, re- 
ſidents and inhabitants within the borough and town 
aforeſaid, all and ſingular which things in the ſaid plea 
above contained, the ſaid mayor, aldermen and buryeſles, 
and the faid T. B. and W. M. are ready to e as 
the court &c. wherefore they pray judgment, and 
that all and ſingular the liberties, privileges and fran- 
chiſes, aforeſaid, to the faid mayor, aldermen and bur- 
geſſes, and their ſucceſſors for ever afterwards may be 


allowed and adjudged and that the ſaid mayor, alder- 


men and burgeſſes, and the ſaid T. B. and W. M. 
of the premises by the court here may de ab 
milled, &c. | | 


* 


The 


Traverſes and Special Pleas, &c. 


* 


The King againſt the Hundred of Chippenham. 


e fue Liberty of the Hundred 'ERETOFORE, to wit, Recital of 
h of Caippenham, to wit; FH on the 26th day of PR 
| wherein 


March in the 24th year of the rein, &c. by à certain in. lady Hun- 
quifition taken at the pariſh of Box, within the liberty of gate was 
the hundred aforeſaid, &c. and /o throughout. the whole found to 
muifition,” this inquiſition was taken upon view of the have died 
body of dame Martha Hungate, widow, who died by miſ- Per _ 
adventure, and returns that the goods are in the hands of Me ae 
Wilnam Lord, bailiff to the duke of York, &c. which in- horſes and a 
res &c, whereupon the ſheriff was commanded, &c. chariot mo- 


ad now, to wit; on the Wedneſday next after fifteen days verunt ad 
mortum, 


of Eaſter, 1n this ſame term, before the lord the king, at „nich 
Weſtminſter, comes the ſaid William Lord, by W. M. his er 3 
aorney; and having had oyer of the inquiſition aforeſaid, hands of 
faith, that he dath not apprehend that the ſaid lord the now William 


king will or ought any further impeach or trouble him the Lord, bailiff 


ſaid W. I. becauſe of the premiſſes in the inquiſition afore- Vork 
lad mentioned, becauſe he ſaith that John Danvers, knight, As 
now deceaſed, in his Jife time was ſeized of and in the hun- pears and 
ied of C. aforeſaid, in the county of W. aforeſaid, with pleads that 
all rents, juriſdictions and profits whatſoever, to the ſaid. Sir J Dau- 
hundred in any wiſe belonging or appertaining in his de- ae ef 
meſne as of fee, and ſo being thereof ſeized, the ſaid John ang api e 
Danvers among other things had, took, and enjoyed the of C—, and 
zoods and * chattles of felons of themſelves and deodands, inter alia 
:1t was well lawful for him to have, take and enjoy, and had deo- 
that the ſaid John Danvers, ſo of the hundred aforeſaid, _— 28 
wich the appurtenances being ſeized, afterwards and before * 
the taking of the inquiſition aforeſaid above ſpecified, the 
hundred aforeſaid with the appurtenances among other hat the 
tings came to the ſaid lord Charles the 2d, now king of ſaid hun- 
England, &c. by the forfeiture of the ſaid J. D. by virtue dred came 
" a certain act made and provided in the parliament begun 1 Ch. aa, 
and held at Weſtminſter, in the county of Middleſex, on ” os "__ 
'ne 8th day of May in the 13th year of the reign of the ſaid of his rei 
ord Char! itled “ an « „ 

Charles the 2d, &c. entitled “ an act declaring pains 
alis and forfeitures, impoſed by the flatute upon ſome 
"torious offerders, excepted, out of the att of free and 
eral pardon, indemnity and oblivion.” And in the 
nds of the ſaid lord the king, were by virtue of the ſaid 
5 and that the ſaid lord the king was thereof ſeized in his 
i meſne as of fee, in right of his crown of England, and ſo 
thereof ſeized, the ſaid lord the king, afterwards and 

| before 


je 


to the duke 
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nat the before the taking of the inquiſition aforeſaid, to wit; 
faid king On the 20th day of September, in the 14th year of his 
afterwards reign, by his letters patent bearing date the ſame day 
grantcd the and year, ſealed with his great ſeal of England, of his 
laid hun- royal and free gift, for and towards the. better ſupport 
17 &C of the eſtate of his moſt dear brother James, - duke of 
o the duke > : ; =y 
of York in Vork, and his heirs, and for divers other good cauſes and 
fee, and all Confiderations, the ſaid lord the king ſpecially moving of 
deodauds, + his eſpecial grace, certain knowledge and mere motion, 
&c, among other things gave and granted, and for himſelf, his 
| heirs and ſucceſſors gave and granted to his moſt dear bro. 
ther James, duke of York, his heirs and affigns, the whole 
ſaid hundred of C. in the county of Wilts, aforefaid, with 
all rents, juriſdictions and profits whatſoever to the {aid 
hundred in any wiſe belonging or appertaining, and all and 
- _ ſingular meſſuages, houſes, edifices, ſtructures, barns, Lables, 
dove-cotes, orchards, gardens, crofts, curtillages, lands 
tenements, meadows, paſtures, commons, demefne lands, 
woods, underwoods, coppices, waſtes, furze, bruih-wood, 
moors, marſhes, waters, watercourfes, pools, parks, fiſh- 
ponds, ſiſhing, ſuits to mills, mulctures, mines, quarries, 
rents, reverſions, remainders, rents-charge,  rents-ſeck, 
rents of aſſize, and rents and ſervices as well of free as of 
cuſtomary tenants, farms, fee farms, aunuities, knights fees, 
wards-ſhips, marriages, eſcheats, reliefs, heriots, deodands, 
fines, amerciaments, courts leet, and view, of frank-pledge and 
courts baron, with the appurtenances, waifs and the chat 
thes of felons and fugitives, and felons of themſelves, of 
thoſe put in the exigent, outlaws and convicts, neifs and 
villains, with their e eſtovers, fairs, markets, toll, 
cuſtoms, rights, juriſdictions, franchiſes, liberties, privileges 
profits, commodities, advantages, emoluments, and heredi- 
taments whatſoever, of whatſoever kind, nature or ſpecies, 
or by whatfoever names or additions of name they were 
known, called or named within the ſaid hundred of C. 
as by the faid letters patent among other things more fully 
1 by virtue of which letters patent the ſaid duks 
of York entered into the hundred aforeſaid, with the ap 
purtenances and was and yet is thereof ſeized in his de 
meſne as of fee, and right, and of the liberties, privilegy 
and franchiſes aforeſaid, as of fee and right and the fad 
duke of York ſo being thereof ſeized, that ſaid dame Mar 
P. 632. tha Hungate in the“ inquifition aforeſaid above mentioned 
That lady came to her death* by miſadventure, in the manner anc 
Hungate form as by the inquiſitien aforeſaid is ſpecified, and t 
= - her ſaid four horſes and chariot in the ſaid inquiſition ment 
abrefajd, oned, which moved to the death of the ſaid dame Mr 
that the HEE „ „ 8 
Vorſcs and | 5 


Debdande, 


4 


113 


— 
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tha Hungate, were within the hundred of C. aforeſaid, chariot 
and that the ſaid W. L. in the ie aforeſaid in like which 


manner mentioned, at the time of the death of the ſaid her death 


M. H. and long before and as yet is the ſervant and bailiff „ere within 
of the ſaid duke of Vork, within the hundred aforeſaid, the hundred 
to take and ſeize goods and chattles forfeited to the ſaid and that de- 
azuke of York, within the hundred aforeſaid, to the uſe fendant as 


and behoof of the ſaid duke, wherefore the ſaid W. L. hn nn wa 
faith, that he as the ſervant and bailiff of the ſaid duke of jig, ſeiz- 
York as aforeſaid, within the hundred aforeſaid, the ed them to 
horſes and chariot in the inquiſition aforeſaid mentioned, his uſe, and 
which were the cauſe of the death of the ſaid dame M. H. ene | 
as aforeſaid, to the- uſe and behoof of the ſaid duke of Fog * 
Vork, took and ſeized, and not otherwiſe, and the ſaid 

horſes and chariot to the ſaid James duke of York delivered, 

wherefore the ſaid W. L. prays judgment and that he as 
well of the inquiſition aforeſaid as of the duty aforeſaid, Wherefore, 
in the inquſition aforeſaid ſpecified, by the court here may &c. | 
Fey. and diſcharged, &c. Gp EC ie 8 
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The King and Trethewy againſt Northcote 
and Crooke. 


Hilary, 33d and 34th Charles ad. 


EVON— It is found among the memorandums of Pleading ts 
this Exchequer of the 33d and 34th years of the 2 
reign of Charles the 2d, &c. to wit; among the rolls of INE. 
the term of St. Hilary, in the 33d and 34th years aforeſaid, chequer. 
on behalf of this remembrancer, in theſe words, to wit; 
be it remembered' that Richard Anwill, gent. clerk of the | 
outlawries preſent here in court, on the 12th day of Februa- writ of ca- 
ry, in this term, in his proper perſon delivered here the tran- pias utlaga- 
ſcript of a certain writ of outlawry pronounced againſt um. 
Halſwell Northcote, gent. for further execution to be done 
thereupon for the ſaid lord the king, the tenor of which 
tranſcript follows in theſe words, to wit; Charles the ad, 
&c. to the ſheriff of Devon, greeting, we command you 
that you do not omit becauſe of any liberty of your coun- 
ty, but that you diligently enquire by the oath of good and 
law ful men of your county, what goods and chattles, ** 
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and tenements, Halfwell Northcote, of Great Torrington, 


in your county, gent. hath, or had in your bailiwick on the 


28th day of October, in the z iſt year of our reign, or at 


any time afterwards on which day ke was outlawed in your 
county, at the ſuit of Anthony . Trethewy, of a plea of 
debt, whereof he is convicted, as the ſherif of our county 


, Py * * . oy . — 
of Devon, ta our juſtices at Weſtminſter on a certain day 


now paſt, bath returned, and them by their oath cauſe to be 
extended and appraiſed, according to the true values of the 
jame, and thoſe which you ſhall find by that inquiſition 
take into our hands and cauſe to be ſaſely kept, ſo that you 
anſwer to us of the true values and iſſues of the ſame, and 
theſe being ſo extended and appraiſed, what you ſhall do 
therein certify to our juſtices at Weſtminſter, on the octave 


of St. Martin, diſtinctly and plainly, under your ſeal and 


« P. 633. 


Return. 
Non eſt in- 


ventus. 


Inquiſition. 


the ſeals of thoſe by whoſe oath you ſhall make that ex. 
tent and appraiſments, and becauſe that the ſaid Halſwell 
* Northcote, ſo outlawed fecrets himſelf and runs up and 
down in your county, in contempt of us and to the preju- 
dice of our crown, as we have underſtood, we command 
you that you take the ſaid Halſwell whereſoever he may 
be found in your bailiwick, as well within liberties as 
without, and him ſafely keep fo that you may have his 
body before our juſtices at Weſtminſter, in the ſaid term 
to do and receive what our court concerning him ſhall con- 


conſider in this behalf, and have there this writ. Witneſs, 


Francis North, at Weſtminſter, the zoth day of June in 
the 32d year of our reign, 5 8 „ 
| | Cotton, 
Levint. 


The within named Halſwell Northcote, is not found in 
my bailiwick, the reſidue of the execution of this writ 
appears in a certain inquiſition to this writ annexed, Ed- 
ward Seymour, baronet, ſheriff of the county of Devon, to 
wit; an inquiſition, indented taken at Great Torrington 
in the county aforeſaid, on the zoth day of September, in 
the 32d year of the reign of our Lord Charles the 2d. &c. 


before me, Edward Seymour, baronet, theriff of the 


county aforeſaid, by virtue of the writ of the ſaid lord the 
king to me directed, and to this inquiſition annexed, by tic 
oath of Richard Tucker, &c. good and law ful men of th: 
ccunty aforeſaid who ſay upon their oath that Halſwell 
Northcote, in the ſaid writ named, on the day of the 


Which finds taking of this inquifition was "ſeized in his demetne as cf 


defendant 


ſeized in the 
right of his 
wife of, &c, 


freehoid, in the right of Mary, his wife, of and in one ca- 
pital meſſusges called Great Weeke, ſitugte, lying and be— 
: : | my, 

- 
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ing, within the pariſh of Great Torrington, aforeſaid, in 


the county aforeſaid, of the clear yearly value in all its 


iſues above repriſals, of forty pounds, which capital meſ- 
ſuage, I the ſaid ſheriff into the hands of the ſaid lord the 
king have ſeized and taken; allo the jurors aforeſaid, 
ſay upon their oatii aforeſaid that the ſaid Halſwell on 
the 28th day of October, in the 31ſt year of the reign 
of the ſaid lord. the king, or ever afterwards, on which 
day the ſaid Halſwell was outlawed in the county of 
Devon aforeſaid, had no'other lands or tenements, goods 
or chattles within the ſaid county of Devon, which in 
any manner could come to the knowledge of the 
ſaid jurors in witneſs whereof, as well I the ſaid ſheriff 
as the jurors aforeſaid, have cauſed our ſeals to be put 
to this Inquiſition, on the day, year and place aforeſaid, 
Edward Seymour, baronet ; as is there contained; And 
now, to wit; on the octave of the purification of the bleſſed 
virgin Mary, in this term comes here one Unton Crooke, 
gent, tenant of the ſaid one capital meſſuage, called Great 
Weeke, fituate, lying and being, within rhe pariſh of Great 
Torrington, in the inquiſition aforeſaid mentioned, by An- 
felem Beaumont, his attorney, and prays oyer of the tran- 
{cript of the writ and inquiſition aforeſaid, and it is read to 
lim, which being read, heard, and by him underitood, he 
complains that he under colour of the premiſſes is grievouſly 
rexed and diſquieted, and that the ſaid capital meſſuage 
are taken and ſeized into the hands'of the ſaid lord the 
king, and this not juſtly, becauſe proteſting that the tranſ- 
cript aforeſaid and the matter in the ſame contained, are 
not ſuticient in law to which he hath no neceſſity, nei- 
ther is he bound by the law of the land to anſwer, for plea, 
nevertheleſs the ſaid Unton Crooke, faith, that long before 
the ſaid 28th day of October, in the * 31ſt year, &c. 
aforeſaid, on which day the ſaid Halſwell Northcote, gent. 
is ſuppoſed: to have been outlawed at the ſuit of the ſaid 
anthony Trethewy, of a plea of debt whereof he is con- 
ricted, to wit; on the zoth day of March in the year of 
our Lord 1648, andin the 24th year of the reign of our 
late lord Charles the firſt, one William Hockin was ſeized of 
the ſaid capital meſſuage in his demeſne as of fee, and ſo 
being taereot ſeized by his indenture made at the pariſh of 
Great Torrington, aforeſaid, between the ſaid William 
Hockin, by the name, &c. of the one part, and one Tho— 
mas Chaſe, by the name, &c. of the other part, one 
part of which ſealed with the ſeal of the ſaid William 
Hockin, the date of which is the ſaid day and year, the 
ind Unton Crooke produces here in court, for the con- 
aeration in the ſaid indenture mentioned, the ſaid William, 
at 


The tenant 
appears. 


Proteſta- 
tion. 


N 


And pleads 
a leaſe 
made to 
F. C. bes 
foie the 
outlawry. 
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at Great Torrington, in the ſaid county of Devon, demiſed, 
granted, bargaiued, told, aliened, aſſigned and ſet over to 


the ſaid 'Lhomas Chate, the ſaid capital meſſuage by the 


That T. C. 
bargained 
and fold to 
this detend- 
ant, 


name, & c. to have and to hold to the ſaid Thomas Chaſe, 


his executors, adminiftrators and aſſigns, from the 23d day 


of June, then next enſuing unto the end and for and during 
the term of one hundred years, from that time next enſuing, 
fully to be compleated and ended, yielding thereont yearly 
to the tare Willam Hockin, his heirs and aſſigns, during 
the terin aforeiaid, one pepper coin if. the ſame ſhoald be 
lawiuily demanded, by virtue of which the ſaid Thomas 
Ciraic into the laid capital mefluage entered, and was 
thereof poiteiied for the term aforeſaid. and ſo being there. 
of poſieitea, the ſaid Thomas Chaſe, by his indenture 
made at Great Lorrington, aforeſaid, bearing date the 25th 
day of March, in the year of our Lord, 1653, between the 


laid I homas Chaie by the name, &c. and the faid Wil- 


Who enter- 
ed and was 
an} yet is 
poſſeſſed. 


And prays 


- AN amovcas 


rs. 


ham Hockin, by the name, &e. of the one part, and the 
ſaid Unton Crooke, by the name of Unton Crooke, of 
the inner temple, London, gent. of the other part, one 
part of whiea tealed with the ſeals of the ſaid Thomas 
and William, the jaid Unton produces here in court, for 
the conhderation in the 1aid indenture mentioned, they 
the ſaid 1 homas Chaſe and William Hockin, granted, 
bargained, toid, aliend, atligned and ſet over to the faid 
Uncon Crooke, now here pleading, his executors, admi- 
nifcrators and aſugns, the ſaid capital meſfyage to have 
and to hold to the {aid Unton Crooke, his executors, ad- 


miniſtrators and afligns, for and during the reſidue of the 


laid term of one hundred years, as yet to come and unex- 
pired; by virtue of whica the faid Unton Crooke, into 
the ſaid Capital mefluage entered and was and as yet is 
thereof poitciied, during the reſidue of the term of one 
hundred years, as yet to come and unexpired, all and 
fingular which tfängs the ſaid Unton Crooke is ready to 
veriiy, as the court, &c. wherefore he prays judgment, 
and taat the hands of the ſaid lord the king, from the pol- 
ſethon of the laid Capital mefſuage during the refidue of 
the ſaid term of one hundred years, as yet to come and 
unexpired, may be removed, and that he the ſaid U. C. to 
his poſſeſtion thereof together with the iſſues and profits 
thercot, whereof tlie ſaid lord the king is not as yet an- 
{wered may be reltored, and alſo that as well the ſaid 
Edward Scymour, baronet, late ſheriff aforeſaid, as alſo 
all others tron that time now, and who afterwards ſhall 
be ſheriffs of the, ſaid county of Devon, of the iſſues and 
prolits ot the iaid capital * meſſuage during the term afore- 


" tid, may be diicharged, and alſo that the ſaid Unton 


Crooks, 


for th 
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0 rooke, as to the premiſſes by the court here may be 

to iwiſſed, & c. | 

ie And Robert Sawyer, knight, attorney general of the ſaid Demurrer. 

e, Md the now king, who for the ſaid lord the king in this 

y Wchalf proſecutes, ſaith, that the ſaid plea of the ſaid 

aon Crooke, above pleaded, and the matter in the 5 
„ ine contained are not ſufficient in law to remove the f 
ads of the ſaid lord the king, from the poſſeſſion of the 

5 WWrcmiſſes in the ſaid inquifition mentioned, and tat he to 

© e. faid plea in the manner and form above pleaded hath 


jo necefſity, neither is he bound by the law of the land 

o anſwer, and this he is ready to verify, as the court, 

Lc. wherefore for want of a ſufficient plea of the ſaid 

ton Crooke, in this behalf, the ſaid attorney general 

pf the ſaid lord the king prays judgment, and that the 

ad premiſſes in the hands of the ſaid lord the king may 

emain, and that the ſaid lord the king may be anſwered -_ 

for the iſſues thereof, and for cauſes of demurrer in law 

pon the ſaid plea, the ſaid attorney general for the ſaid Fora 
ord the king according to the form of the ſtatute in ſuch f 
caſe made and provided, ſets down and to the court here 
hows the cauſes following, to wit: that the ſaid plea doth. 

ct anſwer to the title and eſtate of the ſaid Halſwell 
Northcote, in the inquiſition aforeſaid mentioned, and 

found, and is double and incertain and wants form, and 

lo this that the ſaid Unton, in the ſaid plea doth not - 
confeſs and avoid nor traverſe or deny the eſtate and inte- 

reſt of the ſaid Halſwell Northcote, in and by the inquiſition 
#oreſaid mentioned and found. And the ſaid Unton Crooke 

becauſe that he above by pleading hath alledged, ſufficient ſoinder. 
matter in law to remove the hands of the ſaid lord the 
king, from the poſſeſſion of the premiſſes in the inquiſition 

forefaid mentioned, which he is ready to verify which 

mtter the ſaid attorney general of the ſaid lord the king 

both not deny, nor to the fame. in any wiſe anſwer, but 
{t»7ether refuſeth to admit that averment, as before prays 


udment, &C. 
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7 3 ' | * | 0 

Pearſe and others, at the ſuit of the King, an 

| | Ic 

Plea, by 80 N 180 
tai EE ; AIDES, = 6 EY a age” Se % „ 2 ne 
nan, toan M ND now, to wit; on the 12th day of February, in 
e e term, comes here one Adam Pearſe, of the city of Ila 


finding cer- ter, merchant, William Bennet, of Gabrels, in the county 
tain premiſ- Dorſet, eſquire, John Bennet, of Lime Regis, in the coun 
darn of Dorſet, gent. and William Forfe, of Ayleſbury, in th 
one Samp. County of Devon, yeoman ; tenants of the ſaid two me 
fon Larke, ſuages and tenaments called Wingate, otherwiſe W. gi 
and to be the appurtenances, and of the ſaid three acres of woc 
aer, eg and of the thirty-two acres of paſture with the appurtena 
hi con ces, ſituate, lying and being in the pariſh of Coombe, Rai 
mitted. leigh, in the county of Devon, parcel of the premiſes i 
the inquiſition aforeſaid at ca by F. B. their attorney 

Oyer. and pray oyer of the commiſſion aforeſaid, and of the ſch 
5 dule thereto annexed, as to the ſaid Sampſon Larke, an 
the return of the ſaid commiſſion, a d the inquiſition there 

upon taken, and they are read to them, &c. which beit 

read, heard, and by them underſtood, they complaia th 

they under colour of the premiſſes are grievouſſy veid 

| and diſquieted, and that the ſaid two meffudes and tend 

P. 636. ments with the appurtenances, and the other premiſſes *1 


this plea before mentioned, parcel of &c. into the hand ill 
Proteſta- the, ſaid lord the now king, are taken and ſeized and thisn po 
tion. juſtly, &c. becauſe proteſting that the commiſſion afore{ MN: . 
and the ichedule to the ſame annexed, and the inquiſtia ea 
aforeſaid, and alſo the matters in the ſame eontained are nol «1 
ſuficient in law, to which they have no neceſſity, nein hon 
are they bound by the law of the land in any manner ks 
anſwer, for plea nevertheleſs the ſaid Adam, William, jou or 
and William ſay, that long before the ſaid 11th day of u ken 
aloreſaid, in the firſt year of the reign of James the r 
the now king. & c. on which day Je Yigk treaſon aforeſi N. 
by him the faid Sam pfon Larke, againſt the faid lord e 
now king was committed and perpetrated, to wit; on Mal 
8th day of April, in the 54th year of the reign of the l br 


RN | hays 
was ſeicd Charles the zd late king of England, &c. one Thom 


in fee. Drew, eſquire, was ſeized of and in the ſaid two meſſua d 
and tenements with the appurtenances and the other Pa 
miſſes in this plea before mentioned, parcel of, '&c. in le. 
demeſue as of fee, and fo being thereof ſeized, the ſaid Tue 
mas Drew, afterwards and before the ſaid time in whit len 
&c.to wit; on the ſaid 18th day of April, in the 34th yl :;:: 
Kc. aforeſaid, at Coombe Rawleigh, aforeſaid, demi 

gran'y 
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ganted and to farm let to the ſaid John Bennet the ſaid Who being 
tuo meſſuages and tenements, and the other premiſſes in # {ized 
this plea before mentioned, parcel of, &c. to have and to ; , 
bold to the ſaid John Bennet and his aſſigns, from the ſaid 1g one of 
ich day of April, in the 34th year, &c. aforeſaid, until the defend- 


addon wife of one William Raddon, Davy Raddon, John 1241 "So 


Rddon and Johanna Larke, wife of the ſaid Sampſon any of them 
Larke, or any of them ſhould ſo long live, which Davy ſhould fo 
Raddon, John Raddon and Johanna Larke as yet are living long live. 
:nd in full life, to wit; at Coombe Rawleigh, aforeſaid, That D. R. 
by virtue of which demiſe the ſaid John Bennet into the J. R. and 
id two meſſuages and tenements and the other premiſſes in J. L. are 
this plea before mentioned, parcel of, &c. entered and e alive. 
was thereof poſſeſſed for the term aforeſaid, and ſo being +, th 
thereof poſſeſſed the ſaid John Bennet, afterwards and be- jeſſee 1 
fore the ſaid time in which, &c. to wit; on the firſt day of ed and 
May, in the 34th year, &c. aforeſaid, at Coombe Rawleigh granted 
aforeſaid, granted and aſſigned to the ſaid Sampſon 3 ALE ORR 
n the inquifition aforeſaid mentioned, the entire eſtate and state fg. the 
term of years which he then had of and in the ſaid two 3 d e i 
neſſuages and the other premiſſes in this plea before mention- 
ed, parcel of, &c. by virtue of which grant the ſaid Sampfon That Larke 
Larke, into the ſaid two meſſuages and tenements and the entered. 
other premiſſes in this plea before mentioned, parcel of, 
ke. entered and was thereof poſſeſſed, and ſo being thereof _ detors 
palleſſed, the ſaid Sampſon 1 and before the time 3 
in which, &c. to wit; on the 10th day of May, in the 34th granted to. 
rear, &c. aforeſaid, at Coombe Rawleigh, aforeſaid, grant- the preſent 
ed and affigned to the ſaid Adam Pearſe, William Bennet, defendants. 
ohn Bennet, and William Forſe, their executors and aſſigns, | 
tis whole eſtate and term of years which he the ſaid Samp- 
lon then # had of and in the ſaid two meſſuages and tene- P. 637. 
q vents and other premiſſes in this plea before mentioned, : 
jarce] of, & c. by virtue of which they the faid Adam, Who eptty- 
viliam, John and William, into the ſaid two meſſuages rolfeſſed, 
ad the other premiſſes in this plea before mentioned, par- | 
cc of, &c. entered and were and as yet are thereof poſ- And tra- 
yd for and during the reſidue of the ſaid term of 99 verſe the 
wars as yet to come, and unexpired, if the ſaid Elizabeth ſcizin of | 
daddon, Davy Raddon, John Raddoa and Johanna Larke rm of 
any of them ſhall fo, long hve; the reverſion thereof to the high 
we tad Thomas Drewe and his heirs, immediately belong: treaſon 
ve, and appertaining; without this, that the ſaid Sampſon committed, 
Larke at the time of the high treaſon aforeſaid by him com- or at any 
"IIited, or at any time afterwards was ſeized of the ſaid two es 
. x prout 
AF 3 : meſſuages the inquiſi- 
tion, 


demiſed by 


ne full end and term of gg years from that time nextenſuing ants for 99 
and fully to be compleated and ended, if one Elizabeth year* E. R. 


iq 
þ \ 
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meſſuages and tenements and the other premiſſes in thi 
plea before mentioned, parcel of, &c. or of any pate 
thereof in the manner and form as by the inquiſition afore. 
ſaid is above found, all and ſingular which things they the 
ſaid Adam Pearſe, William Bennet, John Bennet, and Wi. 
; liam Forſe, are ready to verify as the court, &c. wherefore 
And pray they pray judgment, and that the hands of the ſaid lorl 
an amoveas the now king from the poſſeſſion of the ſaid two meſſuages 
manus. and tenements and other premiſſes in this plea before mer. 
tioned, parcel of, &c. may be removed, &c. and that they 
the ſaid Adam Pearſe, William Bennet, John Bennet and 
William Forſe, to their poſſeſſion thereof, together with 
the iſſues and profits thereof, whereof the ſaid lord the 
king 1s not as yet anſwered may be reſtored, and that al 
who have been, now are and afterwards ſhall be ſherifts oi 
the ſaid county of Devon, of the iſſues and profits of the 
ſaid two meſſuages and the other premiſſes in this plea be 
fore mentioned, parcel of, &c, during the term aforeſaid 
may be diſcharged, and alſo that they the ſaid Adam, Wil. 
liam, John and William, as to the premiſſes in this behalf 
may be diſmiſſed, &c, . | 


The King againſt Lewys. 


Eaſter, 20th Charles 2d. 


whe of ox,” ONMOUTH, to wit;—Be it remembered that tht 
tent iſſued - writ of the lord the now king under the ſeal of thi 
out of the exchequer, by the conſideration of the barons here iffued 
Exchequer theſe words, to wit ;—Charles the ad, by the grace of G0 
Mo IE of England, &c.—King, to the ſheriff of Monmouth, greet 
ed into to ing, Whereas Edward Lewys, of Abergavenney, in the coun 
the king by ty of Monmouth, gent. by his writing obligatory, ſeal: 
Lewys. with his ſeal, bearing date the 13th day of March, in the 
| 19th year of our reign, and in the year of our lord, 16504 
is holden to us in one thouſand pounds of the good 31d 
lawful! money of England, to be paid upon a certain dat 
now paſt, and the ſame to us hath not paid nor cauſed tt 
be paid, as it is ſaid, and we being willing to be fati5t? 
of the ſaid one thouſand pounds to us now due _—_ ind 

: p LE | yee 
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ſpeed with which we can, as is juſt, command you that you 
do not omit becauſe of any liberty but that you enter it, 
and as well by the oath of good and lawful men of your 
bailiwick or otherwiſe by the oath of teſtimony of any good 
and lawful men of your faid bailiwick, by whom the truth 
of the matter may be the better known, “ as by all other 


ways, methods and means, by which you can or may know 


better, that you diligently enquire what lands and tenements, 
and of what yearly value, the ſaid Edward Lewys, had in 
your ſaid bailiwick on the ſaid 13th day of March, in the 


19th year of our reign aforeſaid, on which day he firſt be- 


came a debtor to us or at any time afterwards hitherto, and 


what goods and chattels, and of what value, and what debts, 


credits, and ſpecialties, and in whoſe hands they now are, and 
by the oath of good and lawful men, that you diligently cauſe 


P. 638. 


them to be appraized and extended, and taken and ſeized 


into our hands, that we may have them until we are fully 


ſatisfied of our debt aforeſaid, according to the form of the 


ſtatute for recovering ſuch our debts, thereupon lately made 
and provided; and we further command and empower you, 
by theſe preſents, to ſummon before you all perſons what- 
ſoever, fit to be examined touching the premiſſes, and dili- 
gently to examine them of and touching the premiſſes, leaſt 
this our command may remain to be executed further, and 
how you ſhall execute this our command, certify to the 
barons of our exchequer, at Weſtminſter, in one month 
from the day of Eaſter, next coming openly and plainly 
provided that you ſhall not ſell nor cauſe to be ſold, the 
goods and chattels which you ſhall take into our hands by 
reaſon of this writ, until you ſhall have other command 
from us. Witneſs Matthew Hale, knight, the 21ſt day of 


March, in the 2oth year of our reign. By the ſaid acc 


made in the parliament held in the 33d, year of the reign 
of king Henry the 8th, and by the warrant of Rainsford, 
baron; and by the barons; Fanſhawe. At which day Wil- 
liam Herbert, eſquire, ſheriff. of the county aforeſaid, re- 
turns here the writ aforeſaid thus indorſed, to wit; the exe- 
cution of this writ appears in a certain inquiſition to this 
writ annexed: and the tenor of the inquiſition aforeſaid 
follows in theſe words, to wit; Monmouth, to wit; An in- 
quifition indented taken at Abergavenney, in the county of 
Monmouth, aforeſaid, on the 15th day of April, in the 
20th year of the reign of our lord Charles the ad, the 
row king of England, &c. before me William Herbert, 
eſguire, ſheriff of the county aforeſaid, by virtue of the 
Writ of the lord the king to me directed and to this inqui- 
ion annexed, by the oath of William Gibbs, gent. "=. 

| | goo 


Inquiſition 
finds that 
Lewys was 
ſeized of 
divers tene- 
ments in fee 
at the timo 
he became 
the kings 
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taking the l a th id 
kae Ward Len gs, on the day of the taking of this inguilition, 


he was poſ. Was Poſſefied of and in divers parcels of goods, grocery, 


ſeſſed of di- and ſaltery as of his proper goods to the value of two hun- 
vel gods dred and thirty pounds, which goods aud wares afterwards | 
4. b. See Fn to the hands and poſſeſſion and now remain in the ; 
whe bands hands and poſſeſſion of one John Steveps, and the jurors 
of J. S. who 2fpreſaid further ſay upon their path aforeſaid, that the ſaid 
ſtill retains Edwar 9, ON the day gf the acknowledgement of the debt . 
them. aforeſaid, or at any time afterwards, had no goods or chat. x 
tles, debts, credits or ſpecialties, nor other or more land- , 
P. 639. or tenements in the county aforeſaid, to their “ knowledge, 
which could be extended and appraized, or taken and ſeize o 
into the hands of the ſaid lord the king; which lands apd 
tenements goods and wares, I the ſaid ſheriff on the day of i 
the taking of this inquiſition, have taken into the hands o na 
the ſaid lord the king, by the extent aforeſaid, in teſtimony 5 


this inquiſition have ſeyerally put our ſeals, the day, yea! . 

and place aforeſaid, &c. Wljam Herbert eſquire, ſherifi— 4 

as is more fully contained in che ſaid writ and in the re- oo 

turn of the ſame, and in the ſaid inquiiition, thereupon : 

taken in the county of Monmouth, into this Excheque! the 

certified, and there gf this term remaining in the cuſtody 9 wy 

1.4 * Ta % be 
Lol ind now, to wit; in one month of Eaſter, in this term, 1 

1 a come one Richard Crump, Richard Enge. 71 Pindar, ther 

Briſtow, nd C el Hanb N „5 WAL | þ eſqv 
Pigdar and 2d SPE FEQNDUTY proprietors and poſſeſſers of the ſaid 1 

ab deser ſeyeral pres of goods, and wares, grocery, and faltery in Ns 

that before the ſaid inquiſition ſpecißed, by Charles Keepe, their 4. 1 
7 torney and pray oyer of the ſaid writ of extent and of tie ad 

dent 3 return of the ſame and af the ſaid inquiſition, thereupon * 

bert 2 taken, and they are read to them which being read, heard 0 ez 

bankrupt, and by them upderſtood, they complain that they under co- 15 

| | | | Jour am 
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jour of the premiſſes tire grievoully vexed and diſquieted, that a com- 
and chat the ſaid goods and wares, out of their hands, and Mifion of | 
poſſeſſion by the ſaid William Herbert, the ſheriff aforeſaid, ungute) 


; l | > was ſued 
under colour of the premiſfes, are taken and detained, and out againtt 


this not juſtly, becauſe proteſting that the ſaid writ of ex- him, and 


tent and the return of the ſame; and the ſaid inquiſttion that the 
thereupon taken, and the matter in the ſame contained are enge 
not ſufficient in taw to which they have no neceſſity neither g the fa 
are they bound by the law of the land to anſwer, for plea goods, Sc. 
nevertheleſs they the ſaid Richard Crump, Richard Briſtow; mentioned 
Michael Pindar, and Capel! Hanbury, ſay that the faid in the faid - | 
Edward Lewys, for the ſpace of divers years next before mee g 
the iſſuing of the ſaid writ of extent, at the town of Aber- te bene | 
gavenny aforeſaid, in the ſaid county of Monmouth; endea- of the cre- 
vonred to obtain his living by ___ and ſelling of divers ditors of 
goods and merchandizes, and that reaſon thereof the Lewys, | 
fad Edward Lewys, within ſaid ſpace of the ſaid years, at 
Abergavenny aforeſaid, became indebted and as yet is in- 
debted, to wit; to the ſaid Richard Crump; in four hun- 
dred pounds and to the ſaid Richard Briftow, Michael Pin- 
dar, and Capel Hanbury, and to divers other perſons his 
ereditors in divers other ſams of money, and that the faid 
Edward Lewys, ſo being indebted afterwards, and before the 
ſuing of the writ of the ſaid lord the now king of extent, 
to wit; on the 5th day of March in the zoth year of the 
reipn of the lord the now king, at A: aforeſaid, became a 
bankrupt to all purpoſes, within the intention of the ſtatutes 
made and provided againſt bankrupts; And the ſaid Richard 
Crump, Richard Briſtow, Michael Pindar, and Capel Han- 
bury, further ſay, that long before the ſaid day of the 
taking of the ſaid inquiſition, to wit; on the ſaid 5th day 
of March in the 2oth year of the reign of the lord Charles 
tie 24, &c. a commiſſion of the faid lord the king under 
his great ſeal of E gland, bearing date, at Weſtminſter, in 
the county of Middleſex, the fame day and year, grounded 
upon the ſeveral ſtatutes made concerning bankrupts, iſſued 
againſt the ſaid Edward Lewys, in the ſaid writ of extent 
and the return of the ſame, and in the ſaid inquiſition p. 640. 
thereupon taken, named, directed to one Richard Adams, 
eſquire, Hugh Philips, and George Johnſon, gentlemen, 
Henry Bedinę field, eſquire, and Mathew Pedley, gent. by 
the ſaid commiſſion giving full power and authority to the 
fad commiffioners or to four or three of them, (of whom 
tte ſaid Richard Adams, or Henry Bedingfield to be one) 
to exccute the ſame as by the ſaid commiſſion, more fully 
e peareth; by virtue of which commiſſon, the ſaid Richard 
Adams, Hugh Philips, and George Johnſon, three of the 

| | commiſſioners 


the due examination of witneſſes, and other 
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chmmiſſioners aforeſaid afterwards, to wit; on the 6th day 
of the ſaid month of March, in the 20th year aforeſaid, 
having begun to put the ſaid commiſſion in execution, upon 
ood proofs 
upon oath taken before them; found that the ſaid Edward 
Lewys, had' ſqught and endeavoured to acquire his living 
by buying and ſelling of divers and ſeveral goods, wares, 
and commodities, as grocery, ſaltery, and haberdaſhery, as 


a grocer or country chapman, for the ſpace of eighteen 


years laſt paſt, or thereabout, before the date and iſſuing of 
the ſaid, commiſſion, at his late manſion houſe and ſhop, 


- ſituate and being in the town of Abergavenny, in the ſaid 


county of Monmouth, and dominion of Wales, and that by 
reaſon of the dealing and trading of the ſaia Edward Lewys, 
as aforeſaid, he the ſame Edward became indebted to the 
ſaid Richard Crump, Richard Briſtow, Michael Pindar, and 
Capel. Hanbury, now here pleading and to divers and ſeve- 
ral other.perſons his creditors, in divers and ſeveral ſums 
of money amounting to the ſum of three thouſand pounds 
and upwards of the lawful money of England, and ſo being 
indebted as aforeſaid, he the ſaid Edward Lewys, at the 
town of Abergavenny aforeſaid, in the ſaid county of Mon- 
mouth, before the date and iſſuing of the ſaid commiſſion, 
became a bankrupt to all intents and purpoſes, within the 
compaſs and true intent of the ſeveral ſtatutes in the ſaid 


commiſſion mentioned, or of ſome one of them; and 


the ſaid Richard Crump, R. B. M. P. and C. H. further 
ſay that the ſaid Richard Adams, Hugh Philips, and George 
Johnſon, the commiſſioners, aforeſaid in further execution 
of the ſaid commiſſion, afterwards, to witz on the 12th 
day of the ſaid month of March, in the 2oth year aforeſaid, 
at the town of Abergavenny, aforeſaid, in the ſaid county 


of Monmouth, by their warrant of ſeizure, under their 


hands and ſeals, bearing date the ſame day and year, laſt 
mentioned, cauſed divers and ſeveral ae and wares of 


the ſaid Edward Lewys, and of and belonging to his eſtate 


P. 641. 


to be ſeized, which then were remaining in his houſe and 
ſiop aforeſaid, and the ſame to be received, valued, and 
appraized by honeſt men of knowledge and induſtry, in that 
behalf, who upon their corporal oaths, taken before the 
ſaid commiſſioners valued, rated, and appraized the ſame 
to be worth to be ſold the ſum of two hundred and ſeventy 
pounds, and nineteen ſhillings, of the lawful money of Eng- 
land, which goods and wares, and other things of the 
ſaid Edward Lewys, which came to and remain in the hands 
and poſſeſſion of the ſaid John Stevens, grocer, are fr, 


three calks and one bag of ginger, groſs, three hundred, 
| on 
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one quarter and fifteen pounds, tare, two quarters and ſix- 
teen pounds; neat, two hundred two quarters and twent 
ſeven pounds, at twenty eight ſhillings by the hundred zl. 
165. 9d. likewiſe, &c. [reciting rhe goods and wares] total 
ol. 195. All which goods and wares then were remaining 
in the hands, cuſtody, and poſſeſſion of John Stevens of 
Abergavenny aforefaid, grocer; and the ſaid Richard 
Cramp, R. B. M. P. and C. H. further ſay that the ſaid 
Richard Adams, Hugh Philips, and George Johnſon, the 
commiſſioners aforeſaid, 1n further proſecution of the ſaid 
commiſſion and by force and virtue of the ſame, and of 
the ſtatutes in the ſame mentioned, for and in conſideration 
of the covenants, in the indenture of bargain aud aſſign- 
nent, between the ſaid Richard Adams, Hugh Philips, and 
George Johnſon, and the ſaid Richard Crump, R. B. M. P. 
ad C. H. mentioned to be made on the part of the ſaid 
N R. M. and C. their executors and adminiftrators, to be 
performed, they the ſaid commiſſioners by their ſaid in- 
tenture of bargain and aſſignment, bearing date at Aber- 
prenny aforeſaid in the ſaid county of Monmouth; the 21ſt 
Gy of March, in the year of our lord 1667, and in the 
och year of the hs of our lord Charles the 2d; 
de now king, &c. made between the ſaid Richard Adams, 
by the name &c. Hugh Philips, by the name &c, George 
Jonſon, by the name &c. of the one yo and them the 
a Richard Crump, by the name &c. Richard Briſtow, by 
tie name &c. Mathew Pindar, by the name &c. and Capel 
Imnbury, by the name &c. of the other part, 1 part 
& which ſealed with the ſeal of the ſaid, R. A. H. P. and 
6, J. they the ſaid R. C. R. B. M. P. and C. H. brin 
ere into court,] bargained, ſold, aſſigned, and demiſes” 
0 them the faid Richard Crump, &c. their executors, ad- 
aniſtrators and aſſigns, to and for the uſe benefit and ad- 


vo then had ſought and afterwards in due time ſhould 
we in and ſeek relief by. virtue of the ſaid commiſſion, 


ding to the limitation of the ſtatutes in the ſame men- 
ned, all and ſingular the ſaid goods, wares, and other 


tf aug mentioned and expreſſed, in the ſchedule; or inven- 
5 e indented aforeſaid, to have, hold, aſk, demand, ſue 
", recover and receive all and ſingular the ſaid goods, 


ares, and other things mentioned, contained and expreſſed 
athe ſaid ſchedule, or inventory indented to them the ſaid 
C. R. B. M. P. and C. H. their executors, adminiſtra- 


ds | ; ] | 
wy ", and affigns, to and for the uſe intention and purpoſe 
= dre declared and to and for no other uſe intention or 


Par Il Z 2 | purpoſe 


Mage of all the creditors of the ſaid Edward Lewys, 


ad ſhould contribute towards the charges of the ſame, ac- 


— 
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urpoſe whatſeever, by virtue of which indenture of bu 
gain and aſſignment, they the ſaid R. C. R. B. M. P. a 
Averments. C. H. became poſſeſſed of and in the ſaid ſeveral, good 
wares and other things aforeſaid, under the truſt aforeſai 
with this that the ſaid goods wares and other things in the 
ſaid ſchedule, and inventory, and in the ſaid indenture « 
P. 642. ſale and aſſignment mentioned“ and expreſſed, and the ſai 
divers parcels of goods wares and grocery, and faltery 
the ſaid inquiſition ſpecified, are one and the ſame and ng 
another nor different, and that the faid Edward Lewy 
the ſaid writ, of extent and the return of the ſame, and 1 
the ſaid inquiſition thereupon taken, named, and the ſai 
Edward Lewys in the ſaid commiſſion and in the ſaid in 
d-nture of bargain and aſſignment, in like manner name 
| is one and the ſame perſon, and not another nor differen 
Traverſe, without this that the ſaid Edward Lewys on the ſaid day 
„ the taking of the inquiſition aforeſaid, was poſſeſſed of u 
| in the ſaid divers parcels of goods and wares, grocery at 
faltery, as of his proper goods in the manner and form 
by the faid inguifition is above found, all and ſingu 
which things they the ſaid, R. C. R. B. M. P. and C.! 
And pray are ready to verify as the court, &c. wherefore they pr 
an amoveas Judgment and that the hands of the ſaid lord the now kin 
manus, from the poſſeſſion of the ſaid divers parcels of goods 2 
warcs, grocery and faltery, in the ſaid inquiſition mentione 
may be removed, and that they the ſaid R. C. R. B. M. 
and C. H. may be reftored to their poſſeſſion thereof, 2 
alſo that as well the ſaid William Herbert, eiquite, 
ſaid ſheriff, as all others from that time now and who att 
wards fi:all be ſheriffs of the ſaid county of Monmou 
and each of them of the ſaid. goods and wares, in th 
4: accounts in the great roll of this exchequer, may be « 
ö | charged, avd thereupon that they the ſaid R. C. R. 
{ dM. P. and C. H. and each of them, as to the premiſſes 
the court here may be diſmified. | | 


The attorcey general demurs, and the defendants join in 
murrer ; judginent Was given for the Ang. Jide Par 
Kepcrts, 126. 


Traverſes and Special Pleas, &c. 
The King againſt Band and Wife, 


LEAS before the lord the now king, in his chancery at 
\ Weſtminſter, in the county of Middleſex, in the term 
ot St. Michael, in the 2d, year of the reign of our lord 
James the 2d, by the grace of God, of England, Scotland, 
France, and Ireland, king, defender of the faith, &c. 

It is found by a certain inquiſition indented taken at the Inquiſition 
evildhall, of the city of London, on the 21ſt day of July, pon a 
in the 2d, year of the reign of our lord Jon the 2d, by earn 
the grace of God, of E. S. F. and I. King, defender of e dag 
the faith, &c. before Robert Brent, Richard Graham, Philip whereby is 
Burton, Thomas Hall, and Aron Pengry, eſquires, com is found 
nifioners of the ſaid lord the now king, by virtue of the that E. 
the commiſſion of the ſaid lord the king, ſealed under his nech ame 
preat ſeal of England bearing date at Weſtminſter, the 13th of his death 
day of July aforeſaid, to them. and to others in the id was ſeized 
cznifion named, directed, and to the ſaid inquiſition an- of ſeveral 
nexed to enquire on behalf of the ſaid lord the king, of meſſuages, 
certain articles things and circumſtances in the ſaid com- 3 
niſſion ſpecified, by the oath of Daniel Mann, Richard „ithout 
Dowley, William Haywood, John Timms, Thomas Timms, heir, and 
Thomas 'Yates, Charles Pepys, John Barraby, Richard that the 
geauchampe, George Hill, William Church, Thomas ſame ee 
Cowles, Thomas Penſett, Matthew Fuller, John Pope, bis death, 
Adam Crumpton, Edward Benſon, William Bird, Richard * P. 643 
Lord, William Pender, and Hezekiab Brome, good and ought to 
lawful men of the city aforeſaid, that the ſaid Edward revert to 
Peckham in the commiſſion aforeſaid named an the firſt day the king as 
of June, in the firſt year of the reign of the ſaid lord the bis eſcheab. 
now king, at London aforeſaid dyed, and that on the day 
on which he dyed he was ſeized in his demeſne as of fe, 
of and in one meſſuage or renement, with the appurtenances 
commonly called or 1 by the name of the graſhopper 
ew-houſe, ſituate and being in a certain lane, called Long- 
hne, in the pariſh of St. Sepulchre; London, then or late 
'n the tenure or occupation of — Fellowes his aſſigns or 
undertenants, of the clear. yearly value in all the iſſues 
«ove repriſals of fifty five pounds, and alſo of and in one 
other meAnage or tenement, with the appurtenances ſituate 
nd being in Long-lane aforeſaid, in the pariſh aforeſaid, 
ten or late in the tenure or occupation of —— Moryſon, 
"r his undertenants, of the clear yearly value in all iſſues 
ove repriſals of eleven pounds, and alſo of and in one 

— 8 | other 
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other meſſuage or tenement with the appurtenances in Long. Fa 
lane aforeſaif in the pariſh aforeſaid, nigh adjacent to the qd 
meſſuage laſt mentioned then or late in the tenure or occu- Ic 
pation of- Stretton, his aſſigns or undertenants, of the -# 
clear yearly value in all iſſues above repriſals of four pounds, 8 
and alſo of and in nine other meſſuages or tenements, with 5 
the appurtenances ſituate and being in Long-lane aforeſaid, al 
in the pariſh aforeſaid, then or late in the tenure or occy- 1 
pation of —— Emerye, his aſſigns or undertenants, of the be 
clear yearly value in all iflues above repriſals of thirty five a 
pounds, and alſo of and in a certain paſſage with the ap. th 
purtenances, leading from Long-lane a foreſaid, into a cer. (a 
- tain court called the carpenters yard, within the city afore- A 
aid, in the pariſh aforeſaid, then or late in the tenure or ar 
occupation of —— Ruſſel, his aſſigns, or undertenants, of ne 
the clear yearly value in all iſſues above repriſals of thiny ſn 
five pounds, and alſo of and in one other meſſuage or te- 1 
nement with the appurtenances ſituate and being in a cer- of 
tain court within the pariih aforeſaid, called graſhopper th 
court, then or late in the tenure or occupation of — af 
Goodman, widow, her aſſigns or undertenants, of the der fa 
yearly value in all ſues above repriſals of four pounds, A 
and alſo of and in three ſeveral meſſuages or tenement, Wi 
with the appurtenances fituate lying and being in Lony- Pe 
lane aforeſaid, in the pariſh aforeſaid, nigh adjacent to th 
the ſaid court called graſhopper court, then or late in the pe 
tenure or occupation of ——, of the clear yearly N 
value in all iſſues above repriſals of twenty ſhillings, and £5 
alſo of and in two other meſſuages or tenements with the fai 
appurtenances, ſituate \ying and being in Long-lane afore- pr 
faid, in the pariſh aforeſaid, then' or late in the ſeveral ma 
tenure or occupation of —— Painter and —— Symons, of ſef 
the clear yearly. value in all iſſues above repriſals of twenty 5 
pounds, and that the ſaid Edward Peckham, of all and fin- ; 
gular the premiſſes aforeſaid, ſo as aforeſaid being ſeized, MM (:ic 
of ſuch his eſtate therein dyed ſeized without any heir, and * 
that the premiſſes aforeſaid with their appurtenances, after Fe; 
the death of the ſaid Edward Peckham, ought to revert t0 and 
the ſaid lord the king as his eſcheat, becauſe the ſaid E- las 
ward Peckham dyed thereof ſeized without heir, and there. poſ 
fore the commiſſioners aforeſaid, the premiſſes aforeſaid, have ſaid 
taken and have cauſed to be ſeized into the hands of the no 
ſaid lord the now king, as by the * commiſſion aforeſaid, in 
they were commanded as by the inquiſition aforeſaid, toge- whe 
ther with the commiſſion aforeſaid, to the ſaid inquiſition the 
annexed into the chancery here returned, and in the files d Wh 
the ſaid court, here e of record more fully appe?r- pra. 


Chancery, 
Py 
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eth. And now here at this day to wit Thurſday the 11th and plead 
day of November, in the 2d, year of the reign of the ſaid "IM mm * 
lord the now King aforeſaid, before the {aid lord the King, an Pot 
in his ſaid chancery, here to wit; at Weltminſter aforeſaid peckham, 
come Ferdinand Band and Ann his wife, by Littleton Powell, and that the 
eſquire, their atrorney, and pray oyer of the commiſſion Premilſes | 
| aforeſaid, and of the turn of the ſame, and alſo of the ON 
inquifition aforeſaid, and they are read to them, &c. which heir 
being read and heard they complain, that they under colour | 
of the premiſſes are grievouſly vexed and diſquieted, and 
this not juſtly becauſe proteſting that the commiſſion afore- Proteſigy 
ſaid, and the inquiſition aforeſaid, thereupon taken are tion. 
not ſufiicient in law, to which they have no neceſſity neither 
, are they bound by the law of the land, to anſwer for plea 
j nevertheleſs they the ſaid Ferdinand and Ann, ſay that 
i the the ſaid Ann is and at the ſaid time of the death of the 
ſaid Edward Peckham, and at the ſaid time of the taking 
of the inquiſition aforeſaid, was the coufin and next heir of 
the ſaid Edward, and that the ſaid meſſuages or tenements 
aforeſaid, with the appurtenances after the death of the 
ſaid Edward, did deſcend and ought to deſcend to the ſaid 
Ann as the coufin and heir of the ſaid Edward, to 
„ wit the daughter of Ann Allen, the ſiſter of Elizabeth 
Peckham, the mother of Robert Peckham, the father of And tra- 
the ſaid Edward Peckham without this that the ſaid Edward ee 
Peckham, died without heir as by the inquiſition aforeſaid gig with 
was found, all and ſingular which things they the ſaid Fer- out heir. 
dinand and Ann, are ready to verify, as the court of the 
ſaid lord the now king here ſhall conſider, wherefore they 
pray judgment, and that the hands of the ſaid lord the ki 
may be therefrom removed, and that they to their poſ- 
ſeſſion thereof together with the iſſues and profits thereof, 
nty in the mean time may be reſtored by writ, &c. | 
And Robert Sawyer, knight, attorney general, of the Demurrer. 
ed, BW bad lord the now king, who for the ſaid lord the now kin | 
aud in this behalf proſecutes, ſaith that the ſaid plea by the ſaid | 
Ferdinand and Ann, now in the form aforeſaid pleaded, 
and the matter in the ſame contained, are not ſufficient in 
law to remove the hands of the ſaid lord the king, from his 
poſſeſſion, of the tenements aforeſaid, and that he to the 
ſad plea, in the manner and form aforeſaid pleaded, hath 
no neceflity neither is he bound by the law of the land, 
in any manner to anſwer, and this he is ready to 3 
wherefore for want of a ſufficient plea, in this behalf t 
ine ſaid attorney general, of the ſaid lord the now king, 
Who for the ſaid lord the king in this behalf proſecutes 
prays judgment, and that the tenements aforeſaid in the 
| inquiſition 
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adviſare. 


doth not deny, nor to the ſame in any wiſe anſwer, but al. 


T raverſes and Special Pleas, &c. 


hands and poſſeſſion of the ſaid lord the king, may remain, 

And the ſaid Ferdinand and Ann, ſay that they above by 
pleading have alledged ſufficient matter in law, to have the 
premiſſes aforeſaid, out of the hands of the ſaid lord the 
now king, which they are ready to verify, which matter 
the ſaid atcorney general of the ſaid lord the now king, who 
for the ſaid lord the now king, in this behalf proſecutes, 


together doth refuſe to“ admit that averment, wherefore 
they the ſaid Ferdinand and Ann, as before pray judgment, 
and that the hands of the ſaid lord the now king, may 

removed therefrom, and that they to their poſſeſſion thereof 
together with all iſſues and profits thereof, in the mean time 
by writ may be reſtored, &c, But becauſe the ſaid court of 
the ſaid lord the now king, here will adviſe themſelves of 
and concerning, the premiſſes aforeſaid, before that they 
proceed to give judgment thereon, therefore day is given 


to the parties aforeſaid, before the ſaid Jord the now king, 


in his ſaid Chancery, until the octave of St, Hilary, next 


Kc. whereſoever, &c. to hear their judgment. thereupon, 


becauſe the ſaid court of the ſaid lord the now king, here 
thereupon not as yet, &c. At which octave of St. Hilary, 
before the ſaid lord,the now king, in his ſaid Chancery, 
here to wit; at Weſtminſter aforeſaid, come as well the ſaid 
Robert Sawyer, knight, attorney general of the ſaid lord 
the now king, who, &c, in his proper perſon, as the ſaid 
Ferdinand and Ann, by their attorney aforeſaid, but be- 
cauſe the ſaid court of the ſaid lord the now king, here will 
further adviſe themſelves of and upon the premiſſes afore- 
ſaid, before that they proceed to give judgment hereupon, 
therefore day is further given to the parties aforeſaid, be- 
fore the ſaid lord the now king, in his Chancery until fi- 
teen days of Eaſter next, &c. whereſoever, &c. to hear 
their judgment thereupon, becauſe the ſaid court of the ſaid 
Jord the now king, here thereupon not as yet, &c. At which 
fifteen days of Eaſter, before the ſaid lord the now king, in 
his ſaid Chancery, here to wit; at Weſtminſter aforeſaid, 
come as well the ſaid Robert Sawyer, knight, attorney 
general of the ſaid lord the now king, who, &c. in his 
proper perſon as the ſaid Ferdinand and Ann, by their at- 
torney aforeſaid, but becauſe the ſaid court of the ſaid lord 
the now king, here will adviſe themſelves further of and 
upon the premiſies aforeſaid, before that they proceed 10 
judgment thereupon, therefore day is. further given to the 
parties aforeſaid. before the ſaid lord the now king, in his 
Chancery aforeſaid, until the morcow of the Holy 151") 
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next, &c. whereſoever, &c. to hear their judgment there- 
upon, becauſe the ſaid court of the ſaid lord the now king, 
here thereupon not as yet, &c. At which morrow of the 
Holy Trinity, before the ſaid lord the now king in his 
Chancery, here to wit; at Weſtminſter aforeſaid, come as 
well the ſaid Robert Sawyer, Knight, attorney general of 
the ſaid lord the now king, who, &c. in his proper perſon 
as the ſaid Ferdinand and Ann, by their attorney aforeſaid, 
but becauſe the ſaid court of the ſaid lord the now king, 
here will adviſe themſelves further of and upon the premiſſes 
aforeſaid, before that they procced to give judgment there- 
upon, therefore day is further given to the parties aforeſaid, 
before the ſaid lord the now king, in his Chancery afore- 
ſaid until three weeks of St. Michael next, &c. whereſo- 
ever, &c. to hear their judgment thereupon, becauſe the 
ſaid court of the ſaid lord the now king, here thereupon 
not as yet, &c. | ST 


— 


5 | 
* The King againſt Phillips. p. 646, 
Hilary 19th James iſt. 


\URRY to wit. Be it remembered, that the writ patent A commiſ- 
of the lord the king James, under his great ſeal of TI. 8 
England, iſſued in theſe words to wit, James by the grace mig e 
of God of England, Scotland, France, and Ireland, king, quire.aelie> 
defender of the faith, &c. to our beloved and faithful ther Agnes 
'Taomas Lowe, knight, Thomas Grymes, knight, Edward Philips late 
Farrand, Hamlet Clarke, Clement Moſſe, and Thomas WR ITE 
Latham, gentlemen, greeting, know ye that we very much n ang 
confidiug in your fidelity, induſtry and prudent circumſpec- heir of oue 
tion, in doing our affairs, have aſſigned you diligently to Cuthbert 
enquire, and to you or to two or more of you give and ume 
commit full power and authority, by theſe 38 to en- deccaſed or 


not andwhe- 
quire as well by the oath of good and lawful men, of our ther fe. 


| | dead or not, 
and if dead, when and where ſhe died, whether ſhe died withoutheir, and of what tene- 
ments, & c. the died ſeized, and what title ſhe had to any tenements &. and in whoſe 
tenure, and of what annual value, and who received or receives the profits of them, and 
of whom) held, and if the ſame ought not to come to the king by the death of the 
faid A. P. | : SES | 


county 


— 


Traverſes and Special Pleas, &c. 


eonnty of Surry, as by the examination and depoſition of 
all witneſſes whatſoever, worthy of belief, and by all other 
ways, methods, and means, by which you or two or more 
of you; may or can know better, whether Agnes Philips, 
late the wife of Willam Philips, was the coufin and heir 
of Cuthbert Beefton, deceaſed, or not, and alſo whether 
the ſaid Agnes be dead or not, and if the be dead, then 
when and where ſhe died; and whether the ſaid Agnes died 
without heir, and of what manors, meſſuages, lands, tene- 
ments, and hereditaments, the ſaid Agnes was ſeized at the 
time of her death, and what right or title the ſaid Agnes 
had to any manors, meſſuages, lands; tenements, and here- 
ditaments, at the time of her death, and in whoſe tenure 
or occupation the faid manors, meſſuages, lands, tenements, 
and hereditaments, now are and what are their annual va- 
lues, and who hath had or perceived the ifſucs and profits 
of the premiſſes aforeſaid, or of any parcel thereof from 
the ſaid time of the death of the ſaid Agnes hitherto, and 
from whom the ſaid manors, meſſuages; lands, and tene- 
ments, were holden at the time. of the death of the ſaid 
Agnes, and alſo to enquire whether the manors, meſſuages, 
lands, tenements, and hereditaments, rights, or titles afore- 
| ſanl, by reaſon of the death of the faid Agnes without 
Þþ | heir, in the form aforeſaid, or for other cauſes or reaſons 
| whatſoever, came or ought to come to us or not; and alſo 
to enquire of all other articles and circumſtances, concern- 
ing the truth and certainty of the premiſſes aforeſaid, and 
tue refore we command you that at ſuch day and place or 
days and piaces, as you or two or more of you, for this 
purpoſe thall appoint, that you or two or more of you, dili- 
gently enquire concerning the premiſſes, and that you or 
two or more of you, do and execute all thoſe things, with 
etrect in the form aforeſaid, ſo that as well the inquiſition 
Commiſion thereon, before vou or two or more of you, diſtinctly, and 
N returnable openly taken and made, as the entire refidue of your aQs 
into the or the acks of two or more of you, may be had before the 
Pzch©qveTt. harons of our Exchequer at Weſtminſter, as ſoon as you or 
P. 647. two or more of vou can, and at leaſt in * 15 days of St. 
Hilary next coming, to be delivered to our court, then 
there, under your ſeals, or the ſeals of two or more of you, 
and the ſeals of thoſe by whom that inquifition ſhall be 

made, together with this our commiſſion, for we comma 
the ſheriff of the ſaid county of Surry, that at ſuch day 
und place or days and places as you or two or more of you, 
mall appoint, and which on our behalf you ſhall make 
known to him, that he cauſe to come before you or two or 
more of you, ſo many and ſuch good and lawful men of 
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his bailiwick, by whom the truth of the matter may be 
better known and enquired into, alſo we give to you and 
to two or more of you, full power and authority by theſe 


or more of you, all perſons: whatſoever fit to be examined, 
ouching the premiſſes, and diligently to examine them of 
nd touching the premiſſes, upon their corporal oaths, to 
de taken upon the Holy Goſpel of God, leaſt this our pre- 
ſent command may remain further to be executed, more- 
over we give in charge, firmly by the tenor of theſe our 


onſtables, and all our officers, miniſters, and ſubjects, that 
ey, obſerve, obey, and attend, you and every of you in 
e execution of the premiſſes, as is right at their peril, 
n witneſs whereof we have cauſed theſe our letters to be 
made patent; witneſs, ourſelf at Weſtminſter, the gth day 
ff January, in the 19th year of our reign of England, 
rance, and Ireland, and of Scotland the 55th. Edmunds. 


iſion annexed ; the anſwer of Edward Farrand, Clement 
loſe, and Thomas Latham, commiſſioners, within named. 


2 the county of Surry, aforeſaid, on the 21ſt day of 
muary, in the 19th year of the reign of our lord James 
the grace of God, of England, Scotland, France, and 
reland, king, defender of the faith, &c. to wit; of England, 
ance, and Ireland, and of Scotland, the 55th, before Ed- 
ad Farrand, eſquire, Clement Moſſe and Thomas Latham, 
antlemen, commiſſioners of the ſaid lord the king, by virtue 
| the commiſſion of the ſaid lord the king, ſealed with 
great ſeal of England, iſſuing out of his court of Chan- 
ry, to the ſaid Edward Farrand, Clement Moſſe, and 
mas Latham, and to Thomas Lowe, knight, Thomas 
ymes, knight, and Hamlet Clarke, gent. in the ſaid 


a, then when and where ſhe died, and whether the ſaid 
died without heir, and of what manors, meſſuages, 
us, tenements, and hereditaments, the ſaid Agnes was 
ed, and what right or title the ſaid Agnes had to any 
"rs, meſſuages, 3 tenements, or hereditaments, at 
Pt IT, ME $5. 


preſents, to ſummon and cauſe to appear before you or two 


reſents, to all and ſingular our mayors, ſheriffs, bailiffs, - 


it which day the commiſſioners aforeſaid, return the com- Return of 
nion aforeſaid, thus indorſed, to wit; the execution of the com- 
s commiſſion appears in a certain inquiſition, to this com- Mmiſſion. 


urry to wit; an inquiſition indented taken at Southwark, Inquidti 


mmiſſion named, directed, and to this inquiſition annexed, Recital of 
enquire whether Agnes Phillips, in the ſaid commiſſion ons PIR 95 
ned, late the wife of William Philips, gent. was the micion to 
uln and heir of Cuthbert Beeſton, deceaſed, or not, and be enquired 
ether the ſaid 2 be dead, or not, and if ſhe be into, 
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the commiſſion aforeſaid, and of whom the ſaid manor: 
meſſuages, lands, and tenements, were holden at the time 


£ * P. 648, 


Jury find 
thirt Agnes 
Phillips was 
the couſin 
and hcir of 
Cuthbert 
Becflon: the 
coufinage” 
found, the 
place here 
«and time 
Khon the 
dic d. 


That Cuth- 
bert in his 
life-time 
was lezcd 
of divers 
meſſuages, 


&c. 


of and in fifteen other meſſuages with their appurtenancd 


Brattſe, Edward Ducket, John Allen, Ralph Male, Robe 
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the time of her death, and in whoſe tenure or occupatich 
the ſaid manors, meſſuages, lands, tenements, and here- 
ditaments, then were, and what was their annual value, 
and who had or perceived the iſſues and profits of the 
Premiſſes aforeſaid, or of an | pa thereof, from the ſai 
time of the death of the aid gnes, until the making of 


of the death of the ſaid Agnes, and alſo to enquire whethe 
the manors, * meſſuages, lands,' tenements and heredita 
ments, rights or titles aforefaid, by reaſon of the death 0 
the ſaid Agnes, without heir in the form aforeſaid, or fo 
any other cauſes or reaſons whatſoever, came or ought te 
come to the ſaid lord the now king, or not, and alfo te 
enquire of all other articles and circumſtances concern 
ing the truth and certainty of the premiſſes aforeſaid ; b 
the oath of Thomas Oveman, John Heyman, Michae 
Nicholſon, John Jones, Thomas Miller, Thomas Jane 
Thomas Royden, Edward Parthing, Joſeph Coope 
Henry Auſtell, Gregory Clarke, Thomas Bagnell, Gilbe 
Walpoole, William Wells, Humphry Cholmely, and The 
mas Edge, good. and lawful men of the county aforeſaic 
who being ſworn and charged of and upon the premiſſes a 
upon their oath aforetaid, that the ſaid Agnes Phillips, 1 
the commiſſion aforeſaid named, and tate the wife of Wi 
liam Phillips, gent. in the ſaid commiſſion, in like manng 
named, was the coufin and next heir of the ſaid Cuthbe 
Beeſton deceaſed, in the commiſſion aforeſaid named, 
wit; the daughter and heir of William Beeſton, the brothe 
of Adam Beeſton, the father of the ſaid Cuthbert, and th 
the ſaid Agnes died on the 2gth day of April, in the 14! 
year cf the, reign of our lord James, the now king of Lny 
land, &c. 7t the pariſh of St. Olave, in Southwark, aford 
ſaid in the ſaid county of Surry, without heir, and! 
jarors aforeſaid further ſay upon their oath aforeſaid, th 
the ſaid Cuthbert Beeſton, in his fe time was ſeized 
his demeſne as of fee of and in one meſſuage with its 2 
purtenances, called the wallnut-tree, fituate, lying, 3 
being in the pariſh of St. Olave, in Southwark, uf fl 
county of Surry, aforeſaid, now or late in the ſeveral 

nure or occupation of John Buckworth, John Clarke, Jol 


Marſhrother, William Lynne and Jacob Barlow, or the 
aſſigns, or the aſſigns of ſome one or more of them, al 


fi:uate, }ying and being in Walinut-tree-lane, otherwiſe, Cha 


ter-lanc, iu che ſaid pariſh of St. Olave, in Souchwar 
. aforel: 
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aforeſaid, in the ſaid county of Surry, now or late in the 

jveral tenure or occupation of Richard Held, Chriſtopher 
Woodburne, Margaret Hill widow, George Thompſon, 

Henry Johnſon, John Backer, —— Shale widow, Henry 

Brayford, Robert Abdey, William Burley, Grey, 

Ralph Holmes, and Anthony Witherings, or their afligns, 

or the aſſigns of ſome one or more of them: and the jurors 

aforeſaid upon their oath aforeſaid, further ſay, that the 

{aid Cuthbert Beeſton, ſo being ſeized of the meſſuages That he on 
zoreſaid and the other premiſſes on the 5th day of July in ſbe sth of 
the 22d, year of the reign of the lady Elizabeth, late J * 
aueen of England, at the ſaid pariſh of St. Olave, South- f Eleabetk 
wark, aforeſaid, in the ſaid county of Surry, made and made his 
compoſed his Jalt will and teſtament, in wrüing, and laſt will and 


5 by the {aid laſt will and teſtament, willed and bequeathed n 
b tuo parts of all and ſingular the meſſuages and tenements pe thereby 
3. © PR : , queathed 
has aforeſaid in theſe words following, to wit; —* Therefore two parts 
* fir a full and perfect declaration to be had and made touching of the ſaid 


the order aud diſpolition of two parts of the ſaid capital me/- meſſuages 
fuage or tenement, called the\wallnut-tree, and of two parts hob a 
if the ſaid other meſſuages and tenements with their appurte- fen > 
yances in Charter. laue, aforeſaid, laſt before mentioned and | 
exprefſed, I will give, * demiſe and bequeath the ſaid two P. 649. 
jurts of the ſaid capital meſſuage or tenement called the wall- after the 

ut-tree, and the ſaid other meſſuages or tenements with their death of 


appurtenances in C barter-lane, aforeſaid, unto the ſaid George By 


hhe Ward, my wife's ſon, to have and hold the ſaid two parts of in fee ſim- 
, the ſaid capital meſuage or tene ment, called the wallnut-tree, ple. 
ot ord alſo Iwo parts of all the other ſaid maſſuages or tenements To the in- 
th with their appurtenances in Charter- lane, aforeſaid, laſt be- tents and 
10 fire expreſſed, to the ſaid George Ward, immediately from and upon the 
Fn efter the deceaſe of the Jaid Alice my wife, and to his heirs * 
* ad aſſigns for ever, to theſe intents, aud under theſe condi- G. W. for | 
2-4 lin, hereafter mentioned, that is to ſay, that the ſaid George ten years 
95 ard, his heirs, executors or afſigns, ſhall with the rents iſſues after the de- 
15 d profits thereof coming and growing every year, yearly ceaſe of teſ- 
* om aud after the deceaſe of the ſaid Alice my wife, for and = ee 
ing the ſpace of ten years then next enſuing, if the Goſpel = as w 
: i our Saviour Jeſus Chriſt ſhall be & i tbe ſaid ti eee 
in tl f ü 0 De by all tbe ſaid time and made four 
ral face truly and fircerely preached within this realm of Eng- quarterly 
ſol (and, as it now is, make or cauſe to be made within the afore- ſermons to 
Robe fad parilh church of St. Olave four ſermons, that is to ſay wn | Sa 
r the very quarter, one of the ſame ſermons; and give and pay 10 e 5 
n, a lt Htacſter of every uch er mon five ſhillings ; and thai if at gt. Olave, 
wer linie during ihe jaid term and jpace of ten years as God de- and ſhould 
Chi 1 Copel frail ceaſe, and not be truly and fincerely Pay 58. to 
var | 2 preached ©'&Y 

* ; | . preacher 
Je | | 


wife's ſon © 
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bi = appt need ſhall appear, quarterly, by equal portions; and alf 
the poor of fhall every quarter, 


during the be noun 19 
ſaid 10 years at js to ſay, to every of the ſaid poor maidens ten ſpilling 


_ wards their ſeized of all and fingular the premiſſes, as aforeſaid, at 
marriages. 4 . : 
the pariſh of St. Olave, in Southwark, aforeſaid, on the 


| Jips as cou- thereof ſeized in her demeſue as of ſee; and that afterwars 
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and if at 


any tim — | it mow i 
any UME preac bed within this realm of England, as it no 15, ther 


during the - 7757 
ſaid mn during that time only, the aforeſaid twenty ſhillings ſo given 


the Goſpel and appointed to the preacher of the ſame ſermons as is afore. 
. ceaſe ſaid, hall be given and diſtributed yearly to and amongſt the 
then to pay pooreſt people of the ſaid pariſh of St. Olawe's, where miſt 


C311! 
ings to quarterly, for and during all the ſaid 


St. Olaves ſpace and term of ten years; that is to Jay, at the feaſt ef 
quarterly : the birth of our Lord Ged, the Annunciation of our Lach; 
ag ave the Nativity of St. Fohn the Baptiſt, and St. Michael the 
one: ATE: Archangel, or avithin' 21 days next before or after every f 
Mate to. 7 aid feaſts give and adiftribuie 10 and amongſt the poor pri- 
the priſon- ſoners being within the priſon of the King's Bench, the Ma. 
ers in 3 ſe- ſhalſea and the White Lyon, in Southwark, aforeſaid, thirty 
CCC of the Jame prijm 
hy in ten ſhillings apiece; and ſpall every year, yearly, during it 
bread, and faid term and ſpace of ten years give and li tribute to eight 
every year poor maidens, i and towards their marriages, ſuch as jpai 

e of honeſt and good name and fame, four pounds, 


to give t ; . A, 
ee Si apiece,” As by the lat willand teſtament aforeſaid, to the 
maidens 10 jurors aforeſaid ſhown in evidence more fully appeareth; 
fillings a- and the Jurors aforeſaid, further {ay upon their oath afore- 


piece lo- ſaid, that afterwards the ſaid Cuthbert Beeſton, ſo being 


0 6th day of February, in the year of our Lord 1581, died 
ſeized and ſeized of his eſtate aforeſaid, and the ſaid Alice in the tel- 
his wife tament aforeſaid named, ſurvived him; after the death 0 
Alice fur- which Cuthbert, the ſaid Alice into the ſaid two part of 
vived him, ; the meſſuages * and tenements aforeſaid entered, and Was 
Þ 6 m_ thereof ſeized in her demeſne as of freehold for the term 
parts and of her life, remainder thercof belonging to the ſaid George 
"as feixed Ward, in the teſtament aforeſaid in like manner named an 
for her life. his heirs, by Virtue of the ſaid laſt will and teſtament of 
7 P. 650. the ſaid Cuthbert Beeſton; and the third part of all and 
Gs OY ſingular the meſſuages aforeſaid, | deſcended to the {aid 
ie fo Agnes as the couſin and heir-of the ſaid Cuthbert Beeſton, 

to wit; the daughter and heir of the ſaid William Beeſton, 


of e L 
rd dr. the couſin and next heir to the ſaid Cuthbert Beeſton, and 
ſcended o that the ſaid Agnes into the ſaid third part of the meſſuages 


Agnes Phil- tenements and other premiſſes aforeſaid entered, and was 


ſin to Cuth- the (jd George Ward, in the life time of the ſaid Alice, 
bert Becſton 8 : 1 
I entered on the gth day of December, in the year of our Lord 1503. 
and was | | Eg ol 
ſeized in fec. 
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of the wind aforeſaid, ſo as aforeſaid ſeized, at | the That 
ſaid pariſh of St. Olave, in Southwark aforeſaid died, after George 


whoſe death the remainder of the meſſuages, 


tenements and Ward died 
the other premiſſes aforeſaid, deſcended to one Cuthbert 


in the life. 
time of 


Ward, as the ſon and heir of the ſaid George Ward; and Alice, and 


the jurors aforeſaid further ſay upon their oath aforeſaid, 
that afterwards, to wit; on the. 22d, day of November, 
in the 45th year of the reign of the ſaid late queen Eliza- 
beth, a certain inquiſition indented#was taken within the 
borough of Southwark, aforeſaid, before 'Fhomas Wood- 


gate, gent. and then eſcheator of the county aforeſaid, by 
virtue or colour of a writ of the ſaid late queen to the ſaid 
eſcheator after the death of the ſaid George Ward, directed, 
the tenor of which writ follows in theſe words, to wit ;— 
Elizabeth by the grace of God of England, France and 
Ireland, queen, defender of the faith, &c. to our eſcheator 
in the county of Surry, greeting, we command you that 
by the oath of good and lawful men of your bailiwick by 
whom the truth of the matter may be the better known, 
you diligently enquire what lands and tenements George 
Ward, deceaſed, held of us in capite as well in demeſne 
as in ſervice in your bailiwick, on the day on which he 
died, and what of others, and by what ſervices, and what 
is the value of thoſe lands and tenements by the year in 
all iſſues, and on what day the ſaid George died, and who 
is his next heir, and of what age and who hath occupied 


the ſaid George, and hath perceived the iſſues and profits 
thereof by what title, quality and by what means, and 
without delay, ſend to us into our Chancery the inquiſition 
thereon openly and diſtinctly made, under your ſeal and 
the ſeals of thoſe by whom it ſhall be made, and this writ 
witneſs ourſelf at Weſtminſter, the 18th day of November, 
in the 45th year of our reign; the execution of this writ 
appears in a certain inquiſition to this writ annexed, Tho- 
mas Woodgate, gent. eſcheator, by waich inquiſition among 
other things it was found that the ſaid George Ward, on 
the. gth day of December, in the year of our Lord 1593s 
at Southwarke aforeſaid, died, and that the ſaid two parts 
of the ſaid meſſuage called Walnut-tree, and of the ſaid 
lifteen meſſuages in Walnut-tree-lane, otherwiſe Charter- 
lane, aforeſaid, then and at the time of the death of the 
111d George Ward, were held of the ſaid lady the queen, 
by military ſervice and in capite, and that the ſaid Cuth- 


albert Ward was his heir and within age; aud that he was within age 


„ Alice, 
ben 


his remain- 
der deſcend 
ed to Cutkt. 
bert Ward 
his fon, 


They find 
an inquiſiti- 
on taken at 
Southwark 
the 22d. 
No. the 
45 of Eliz, 
after the 
death of 
George 
Ward, be 
fore the e- 
cheator of 
Surry, upon 
a writ of 
diem clauſit 
extremum 
to eaquire 
what lands 
G. Ward 


the ſaid lands and tenements from the time of the death of held in ca- 


pite the day 
he died and 
who ts his 
next heir, 
and of what 
age, &c, 


By which 
inquiſition 
it was found 
that G. W. 
died the gth 
Dec. 1593, 
That at that 
time the ſaid 
two parts 
were held 
of the queem. 
in capite, _ 
by military 
ſervice, that 


at the dea 


1 
| 


"1% 
* 


— 


monalty 
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| Hert Ward, was the ſon and heir of the ſaid George Ward, 

and was within the age of twenty-one years, at the time of 

P, 65 1. the death of his * father, to wit; of the age of five years 
and ten months, and that at the time of the death of the 

4 ſaid Alice, he was of the age of fourteen years and eight 
But the ju- months and ſeven days; but the ſaid jurors firſt above 
Sor gy 4 named upon their oath aforeſaid ſay, that Edward the 6th 
— 8 8 late king of England, by his letters patent, ſealed with his 
ward the great ſeal of England, bearing date at Weſtminſter, the 
6th granted 23d, day of April, in the 4th year of his reign, gave and 
to the may- pranted to the mayor and commonalty and citizens of the 
er and com- city of London, and to their ſu;ceſſors, that the mayor of 
the ſaid city for the time being ſhould be eſcheator of the 


d it! 1 - 3 . . . 
3 . ſaid lord the late king Edward, and of his heirs in the bo- 


that the rough of Southwark, aforeſaid, and in the precincts there- 


mayor of of, and in the ſaid pariſh of St. Olave, in Southwarke, 
London for aforeſaid, and that the ſaid mayor ſhould, have full power 


the time be- 3 Hh . 
ing ſhall be and authority to make precepts and commiſſions to all the 


the king's 
e do, execute and perform there all and ſingular the things 
the borough which belong or appertain to the office of eſcheator in any 
of 4 county of his kingdom of England, and that np other 
wark, c. eſcheator of the ſaid lord the late king Edward or of his 
heirs ſhould enter nor preſume to enter there to do any 

13 to the office of eſcheator belonging, nor ſhould inter- 

meddle in any wiſe in any thing there to the office of eſ. 

cheator appertaining; and the jurors aforeſaid firſt above 

And that named, further ſay, upon their oath aforeſaid, that upon 
at the time the ſaid, 22d day of November, in the 45th year of the 
0 T” . reign of the ſaid late queen Elizabeth, aforeſaid, and alſo 
duißtie na at the ſaid time of the taking of the inquiſition aforeſaid, 
Robert Lee before the faid Thomas Woodgate, and long before and af- 
was mayor terwards, one Robert Lee, was mayor of the city of Lon- 
of London. don, in the due manner elected, appoiated, admitted ad 
ſworn ; and that the ſaid Alice ſo being ſeized as aforeſaid, 

| with remainder thereof over as aforeſaid, on the 4th day 
They then of October, in the year of our Lord, 1602, at the pariſli 
end the of St. Stephen Coleman-ſtreet, London, died, ſo being 
death of thereof ſeized, and that the ſaid ſeveral ſums of money, in 
Alice. the teſtament of the ſaid Cuthbert Beeſton, mentioned, 
were not paid after the death of the ſaid Alice, and in the 

as oh wh: life time of the ſaid Cuthbert Ward, according to the form 
utvet and effect of the laſt will and tentament, aforeſaid, and the 


Ward did & | g 
not fulfil the jurors firſt above named further ſay upon their oath afore- 


conditions ſaid, that afterwards the ſaid Agnes entered into the faid 


of Cuthbert two parts of the meſſuages and other prejmilſ:s, aforeſud, 


—_— by vietue of the condition aloriiaid, and was cac;eot {ered 
4 ; | 5 N a> 


ſheriffs of the county of Surry, for the time being, and to 


* SS — 22 — — — _m_ cf Acc 1 „„ 


Traverſes and Special Pleas, &t. 


as the law requires, and by reaſon thereof had right, title, That Agnes 
eſtate and intereſt of and in all and ſingular the meſſuages men, = 
tenements and the other. premiſſes' as here is above 8 
found, as the law requires, and afterwards the ſaid Agnes, broken. 
ſo as aforeſaid, being ſeized of all and fingular the meſ- And died 
ſuages, tenements and premiſſes aforeſaid, on the 29th day ſeized the 
of April, in the 14th year, of the reign of the ſaid lord the 24th April. 
now king James of England, -at the pariſh of St. Olave, in the 14th 
in Southwark, aforeſaid, died, ſo thereof ſeized as the law 3 rr 
, . K | . | iſt without 
requires, without heir, and that the ſaid two parts are of heir. 
the value of 61. by the year in all iſſues above repriſals, They find 
and that the premiſſes aforeſaid at the time of the death of the value 
the ſaid Cuthbert Beeſton, the teftator, were held of the of the two 
ſaid lady Elizabeth, late queen of England, by military parts and 
ſervice in capite, and alſo at the ſaid time of the death and the te- 
of the ſaid Agnes were held of the ſaid lord the now king gut l 
by military ſervice in capite, but who hath had and per- tue 
ceived. the iſſues and profits of the premiſſes aforeſaid, from hath receiv- 
the time of the death of the ſaid Agnes, to the day of ed the pro- 
the taking of this inquiſition, the jurors aforeſaid are „ jg. fits, &c., 
norant; in witneſs whereof, as well the commiſſioners * P. 652. 
aforeſaid, as the jury aforeſaid, to this inquiſition, have 
put their ſeals the day, year and place firſt aforeſaid menti- 
oned. As is contained in the sommiſſion aforeſaid and the 
inquiſition thereto annexed, which remain in the cuſtody 
of the king's remembrancer. 


8 88 — * 4 


The King againſt Stone. 


Trinity Term 24th Charles 2d, Roll. 131. 


NGLAND, to wit, —Be it remembered, that Orlando n on 

Bridgman, knight, and baronet, lord keeper of the 8 : 
great jeal of "> as on the 7th day of June, in this ſame upon a 4 
term before the lord the king, at Weſtminſter, by his pro- verſe of an 


per hands, delivered here in court, a certain record had, inquiſition 


before the ſaid lord the king in his Chancery in theſe words 3, hereby 
argaret 


0 wit. Pleas before the lord the now king in his Chancery, Stone ie 
| found to 
be a lunatick ] is delivered by the lord keeper of the great ſeal into B. R. to de 


trek, 


at 


9 


ments. 


* * 


— 


Traverſes and Special Pleas, &c. 


at Weſtminſter in the county of Middleſex, in the term of 


The inqui- 
ſition recit- 
cd. 


Eaſter, in the 24th year of the reign of our lord Charles 
the 2d, by the grace of God of England, Scotland, France, 
and Ireland, king, defender of the faith, &c. to wit; — 
Worceſter, to wit ;—It is found by a certain inquiſition 
taken at the Chequer in Droitwich, in the county aforeſaid, 
on the 4th day of May, in the 21ſt year of the reign of 
our lord Charles the 2d, by the grace of God of England, 


Scotland, France, and Ireland, king, defender of the faith, 


Margaret 
Stone fonnd 
a lunatick. 


: 


Scized of | 


divers tene- 


before G. Dannett, eſquire, T. H. gent. and T. W. gent. 
commiſſioners of the ſaid lord the now king, by virtue of 
the commiſſion of the ſaid lord the king, bearing date at 
Weſtminſter, the roth day of February, in the 21ſt year 
aforeſaid, to them and to others in the ſaid commiſſion 
named, directed, and to the ſaid inquiſition annexed, to 
enquire of the lunacy of Margaret Stone, widow, in the 
ſaid commiſſion named, and of other things and circum- 
ſtances in the ſaid commiſſion mentioned, by the oath of 
J. D. gent. (and 11 others) good and lawful men of the 
county aforeſaid, that the ſaid Margaret Stone, at the time 
of the raking of the inquiſition aforeſaid, was lunatick, 
and enjoyed lucid intervals, ſo that ſhe is not. capable of 
the government of herſelf, her meſſuages, lands, tenements, 
goods and chattles, and ſo hath continued for the ſpace of 
twelve years then paſt and upwards, and that ſhe became 
lunatick by the viſitation of God, and not otherwiſe to the 
knowledge of the jurors aforeſaid, and that the ſaid Mar- 


garet Stone at the time of the taking of the inquiſition, 


was ſeized fer term of her life, of the grant of one Walter 


Stone, deceaſed, the father of John Stone, deceaſed, late 

the huſband of the ſaid Margaret, of and in the moiety of 
a certain meſſuage, and of the moiety of one yard land 
with the appurtenances in Aſtley, in the ſaid county of Wor- 


_cciter, and of and in the moiety of one part of a certain wood 


with the appurtenances in Aſtley aforeſaid, called Penny-park, 
into 23 parts to be divided, and of and in the moiety of 
one other part of a certain other wood, with the appur- 
tenances in Aſtley, aforeſaid, called Aſtley-wood, into 33 


parts to be divided, all and fingular which premiſſes with 


And po!i- 
ſeſſed of 


chattles. 


9 J. 553. 


the appurtenances were of the clear yearly value of in all 
indes above repriſals of 10l. and it is further found by the 
nguifition aforeſaid, that the ſaid Margaret Stone, had no 
other or more lands or tenements, nor was poſſeſſed of any 
goods or chattics to the knowledge of the jurors aforeſaid, 
except a certain writing obligatory, dated the 10th day of 
* April, in the year of our Lord, 1655, whereby or? 
Richard Portman, deceaſed, acknowledged that he was 

| Eee indebted 
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indebted to the ſaid Margaret in 200l. conditioned for the 
payment of 103. upou'the 12th day of October, next after 
the date of the faid writing, and a certain other writing ob- 
ligatory, dated the zd day of February, in the year of 
our Lord, 1658, whereby Henry Longmore and Francis 
Longmore, acknowledged that they were indebted to the 
faid Margaret Stone, in 100l. conditioned for the payment 
of zol. with intereſt, upon the 3 day of February, in 
the year of our Lord, 1659, and divers other goods and 
chattles, to the value of ſive pounds, or thereabouts, and 
not more, as by the ſaid inquiſition together with the ſaid 
commiſſion to the ſaid inquifition annexed, in the Chancery 
here returned, and in the files of the ſaid court here of 
Record remaining, more fully appeareth. And now at this 
day, to wit; the 24th day of April; in the 24th year of 
the reign of our lord Charles the 2d, by the grace of 
God of England, Scotland, France, and Ireland, king, 
defender of the faith, &c. before the ſaid lord the now M. Stone 
king, in his Chancery aforeſaid, here, to wit; at Weſtmin- 2PPcars in 
ter, comes the ſaid Margaret in her proper Nager and 3 
, | ; . , age pleads 
complains that ſhe under colour of the premiſſes is griev- that the is 
ouſly vexed and diſquieted, and this not juſtly, becauſe compos 
proteſting that the inquiſition aforeſaid and the matter in mentis. 
the ſame contained are not ſufficient in law, to which ſhe Proteſta- 
hath no neceſſity neither is ſhe bound by the law of the land, tion. 
to anſwer in any manner, for plea nevertheleſs, the ſaid 
Margaret ſaith, that ſhe the ſaid Margaret, at the ſaid time 
of the taking of the inquiſition aforeſaid, and alſo always 
fore and continually afterwards, hitherto was and yet is | 
of found mind, good underſtanding and ſane meinory, and Traverſe of 
ſhficiently capable for the goverhment of herſelf and her dhe lunacy. 
ſte aforeſaid, without this that ſhe the ſaid Margaret, at 
the ſaid time of the taking of the inquiſition aforeſaid, or 
b any time before or afterwards, was, or now is lunatick, 
ſo that ſhe is not capable of the government of herſelf and 
ter eſtate aforeſaid, and this the ſaid Margaret is ready to 
reity as the court here ſhall conſider, wherefore ſhe prays 
Npment and that the inquiſition aforeſaid may be quaſhed, And prays 
nade void, and entirely held for nought, and that ſhe to that the in- 
things which ſhe hath loſt by occafion or colour of the Nee 
nquiſition aforeſaid, may be reſtored, and that ſhe by oc- yaa, be 
eon or colour of the inquiſition aforeſaid may not be any a : 
fuer ditturbed, but of. the premiſſes by the court here Replication 
my be entirely diſcharged: &c. And H. Finch, knight and of the at- 
Wonet, attorney general of the ſaid lord the now king, oy = 
"io for the ſaid lord the king in this behalf proſecutes, fue. 
reſent here in court in his proper perſon for the ſaid lord 
ar. U. 3B 0 the 


# 


the king, faith, that by any thing by the ſaid M. S. abore 


king, from the ſeveral moieties of the meſſuage, lands, 


Venire 
awarded. 


wem hath four pounds of land, tenements or rent, by iht 


Parties ap- 
car in 


B. R. 


Writ re- 
Lurned, 


Deſtringas 
awarded, 


the ſaid M. 8. doth the like, &c. therefore day is given as 


full the truth cf and concerningthe premiſſes. At whic 


# 
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by pleading alledged, the hands of the ſaid. lord the now 


meadows and woods, aforeſaid, and from the divers writ. 
ings obligatory aforetaid, ought not to be removed and that 
the ſaid: M. S. to the poſſeſſion of the ſaid moieties, toge- 
ther with the iſſues and profits thereof in the mean time 
ought not to be reſtored, becauſe by proteſting not at- 
knowledging any thing by the ſaid M. S. pleaded to be 
true, for plea the faid attorney general of the ſaid lord the 
now king who, &c. for the ſaid lord the king, faith, that 
ſhe the ſaid M. at the ſaid time of the taking of the in- 
quiſition aforeſaid and continually afterwards 8 was 
not, nor as yet is of ſound mind, good. underſtanding and fan: 
memory, nor ſufficiently capable of the government of her- ur. 
ſelf and her eltate aforeſaid as ſhe the ſaid M. above by MM J. 
pleading bath alledged, and this the ſaid attorney * general i bin 
of the ſaid lord the now king, who, &c. for the ſaid lord 
the king prays may be enquired of by the country, and 


weil to the ſaid M. S. as to the ſaid attorney general 0 
the ſuid lord the now king, who, &c. before the ſaid lord 
the king, until the morrow of the Holy Trinity, where 
ſoevor he ſhall then be in England, to do and receive what 
is juſt in the premiſſes, and the ſheriff of Worceſter is com 
manded, that he cauſe to come before the ſaid lord the no 
king, on the tame day, twelve good and lawful men of thy 
neighbourhood of Droitwich in his bailiwick, every 0 


year at the leaſt, by whom the truth of the matter in thi 
premiſies may be the better known, and who are in no wil 
of kin to tne ſaid M. S. to recognize upon their oath mo! 


day bciore the lord, at Weſtminſter, come as well the fan 
A. S. by R. 8. her attorney, as the ſaid attorrey gene: 
of the ſaid lord the now king. who, &c. in nis prope 
perſon, and the ſheriff of the county aforeſaid returns i 
laid writ of venire facias in all things ſerved and executed 
together with the pannel of the names of the jurors 10 tl 
ſaid writ annexed, of whom none, &c. therefore the flier 
is commanded that he diſtrain the jurors aforeſaid, by 1 
their lands, &c. and that of the iflues, &c. ſo that he mi 
have their bodies before the lord the king from the day ( 
St. Michael, in three weeks, whereſoever, &c. or bet 
the juſtices of the ſaid lord the king, aſſigned, to tal 


aizcs in the county of Worceſter, aforeſaid, if they * 91 
firſt come on Thurſday the firſt day of Auguſt, ﬆ 15 * 
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the county aforeſaid, by the form of the ſtatute, &c. for the 

default of jurors, &c. the ſame day is given to the ſaid M. S. 

25 to the ſaid attorney general of the ſaid lord the now king, 
who, &c. and be it known that the writ of the ſaid lord the Le ſcien 
king, thereupon, upon record, on the 26th day of June, in this wane”, "4 
{me term was delivered to the under ſheriff of the county 
zforeſaid, in the form of law to be executed at his peril; 

at which three weeks of St. Michael, before the ſaid lord 

tie king, at Weſtminſter, come as well the ſaid H. F. 

knight and baronet,, attorney general of the ſaid lord the 

now king, as the ſaid M. S. by her attorney aforeſaid, and 

the juſtices before whom, &c. have ſent here their record Poſtea. 
before them had, under the form of following to wit; Af. 
terwards at the day and place within contained, before E. 

T. knight, chief baron of the Exchequer, of the lord the 

king, and J. A. knight, one of the juſtices of the ſaid lord 

tie king of the bench, juſtices of the ſaid lord the king, 
:6:ned ro take aflizes; in the county of W. by the form of 
the ſtatute, &c. come as well the within named H. F. 
knight and baronet, attorney general of the ſaid lord the 

dow king, who for the ſaid lord the now king, in this be- 

half proſecutes, as the within written M. S. by her attor- ' 

ney within named, and the jurors of the jury whereof with- 

in mention is made, being called in like manner come, 
who being elected tried and ſworn to ſpeak the truth of the Verdict 


* 


ziin contained, ſay upon their oath aforeſaid, that the that at the 
kid M. within written, at the time of the taking of the ** of 
I: : Br ; | ©, taking the 
nquifition aforeſaid, and continually afterwards, hitherto inquifition 
vas, and is of ſound mind, good underſtanding, and ſane ſhe was and 
nemory and ſufficiently capable for the government of her- now is of 
{lf and her eſtate within written, as the ſaid M. within by — ming 
898 c 0 ; Co © 


leading hath alledged. * 


* 
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The King againſt Dancey, P. 655. 

| | =: A commiſ- 

(HARERS, by the grace of God, of England, Scot- Gon of king 
land, France and Ireland, king, defender of -the faith, es _—_ | 

bc. to our beloved and faithful Edward Deering, knight eee | 

rl baronet, peter Hayman, knight, Thomas Welford, to enquire 
I, and James Oxendon, knight, and alſo to our be- of the for- 
„el Lancelot Lovelace, eſquire, one of the maſters of feiture of 


as; 2 7555 2 offices 
Chancery, Thomas Hales, eſquire, F . Rogers, granted by 
= B 2 | d DT letters pa- 
8 tent. 


4 
} 
. 
at 
* 


3 
i 


, 
[ 
| 
| 
| 


The com- 


mitlion re- 


cites that 


the ſaid 
king Char- 
tes had by 


his letters 


patent re- 


citing that 
James iſt 
tent had 

granted to 


E. Alley the 


oſñ ce of 
water bai- 
liff of Do- 
ver for his 
lite, and 
the ſame 
office to J. 
Alley his 
ſon for his 
lite after 


death, &c. 
of E. Alley. 


And that by 


indenture 


be tu een the 


fa ic King 
James and 
F. Alley 


ard J. A ley one part, and the ſaid Emanuel Alley, and Jeremiah Alley, 


the ſaid 
king had 
granted to 


E. Alley his fice of water bailiff, of the ſail town of Dover in thi 
county of Kent, to have, enjoy, exerciſe and occupy, the offce 
&e. the ſaid aforeſaid, to the ſaid Emannel Alley, his executors, admin! 
office ſor 60 ſtrators and aſſigus, by himſelf or themſelves, or by his or the! 


executors, 


„cats next 


after deter- 
mination of 
the {aid for- 
racer ellater, | 
| Alley, or in anv manner whatioever or by any cauſe 0r « 
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doQor in divinity, and Edward Bayes, eſquire, greeting, 
whereas we by our letters patent, ſealed under our great 
ſeal of England, bearing date at Wellminiter, the 3d day 
of January, in the ſecond year of our reign, reciting in 
the ſame that whereas our molt dear late father king 
James, of bleſſed memory, bv his letters patent, bearing 
date at Weſtminſter, the 24th day of February, in the fir 
year of his reign, of England, France ard Ireland, and in 
the 37th of Scotland, had givea and granted to one Ema. 
nuel Alley of the town of Dover, in the county of Kent, 
gent. the office of water bailiff of the town of Dover afore- 
ſaid, in the ſaid county of Kent, to have, enjoy, exerciſe 
and occupy the office aforelaid, to the ſaid Emanuel Alley, 
by himſelf or by his ſufficient deputy or deputies, from the 
date of his ſaid letters patent, to the term and for the term 
cf the natural life af the ſaid Emanuel Alley, and that 
whereas our {aid moſt dear father, by his ſaid letters p. 
tent, had given and granted to Jeremiah Alley, the {on ef 
the ſaid Emanuel, the ſaid office of water bailiff of the 
ſaid town of Dover, in the faid county of Kent, to have, 
enjoy, exerciſe and occupy, the office aforeſaid to the fail 
Jeremiah Alley, by himſelf or by his ſufficient deputy et 
deputies, from the time in which the ſaid office of water 
bailiff of the town of Dover aforeſaid, by the death, ſur- 
render or forfeiture, of the ſaid Emanuel Alley, or by 
any other manner whatſoever, or by any cauſe or occaion 
whatſoever ſhould become vacant, or ſhould happen to be 
in his hands or diſpoſal, to the term and for the tem! 
the natural life of the ſaid Jeremiah Alley: and that where- 
as in and by a certain indenture, made the 22d day of 
July, in the 40th year of the reign of the ſaid lord, our 
moſt dear father of England, France and Ireland, and thx 
45th of Scotland, between our ſaid moſt dear father of the 


of the other part, our ſaid father among other things, had 
given and granted to the ſaid Emanuel Alley, the ſaid of 


or any of their ſufficie nt deputy or deputies, from the dim 
in which the ſaid cfice of water bajiiF, of the town e 
Dover aforeſaid, after the death, ſurrender, or forſeitor 
cf both cf them the ſaid Emanuel Alley ard Jeremia 


caſibn & hat ſgcrer, mould become vacant or ſhould happe 
5 % : . — — — ef 

o Le in the hands and difocial of gu; iid father, for t 
. ; | NS ; | | tri 
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, term and during the whole term of ſixty years, from that 

t time next enſuing, and fully to be compleated, yielding | 
V thereout * yearly to our ſaid father his heirs and ſuccefſors, p. 656, 

\ Wl from the time in which the ſaid Emanuel Alley, his exe- 

cutors adminiſtrators, or aſſigns, ſhould have or enjoy the 

office aforeſaid, by virtue of the indenture aforeſaid, twen- 

ty ſhillings of the lawful money of England, to be paid b 

equal portions at the feaſts of St. Michael the archangel, | 

the Nativity of our Lord, the Annunciation of the Bleſſed 

Virgin Mary, and the Nativity of St. John the Baptiſt; as And that 
by the letters patent aforeſaid, and indenture aforeſaid more the ſaid 
fully appeareth : and that whereas the ſaid Emanuel Alley, my had 

| and Jeremiah Alley, by their indenture dated the 18th day Cater el 
of March, in the igth year of the reign of our ſaid moſt ed their in- 
dear father of England, &c. the ſaid office gf water bailiff tereſt ia the 
of the town of Dover aforeſaid, and alſo the ſaid letters ſaid office 
patent and mdenture aforeſaid, and all the right title claim _ the ſaid 
intereſt and demand of them the ſaid Emanuel Alley, and cut In: 


tent and in- 


Jeremiah Alley, and of each of them of and in the pre- deature to 


as by the indenture of the ſaid Emanuel Alley, and Jere- Pancey. 
miaa Alley, more fully appeared; and that the ſaid letters | 
patent and indenture, firſt recited, then being in the hands 223 
and poſſeſſion of the ſaid Richard Dancey, the ſaid Richard Dis 1 
Dancey had ſurrendered and reſtored them to us in aur ſurrendered 
Chancery, to be cancelled, nevertheleſs for the intention the ſame te 
that we our other letters patent to one Maximilian Dancey, Haid king 
the brather of the ſaid Richard Dancey, for the term of tee — 
bis life, and after the death, ſurrender, or forfeiture of the 15 ce intent 
ſad Maximilian Dancey, to the ſaid Richard Dancy, for to have the 
the term of his life, in the form following, would vouch- faid office 


the ſafe to make and grant, which ſurrender and reſtitution with e . 
the the intention aforeſaid made, we accepting by our ſaid 1. , 


R | life, and 
letters patent, and cauſing the ſaid letters patent to be after his 


cancelled, and the ſame remaining cancelled, we of our death to the 
eſpecial grace, and certain knowledge and mere motion by faid R. D. 
car ſaid Jetters patent, gave and granted to the ſaid Max- for life. 
railian Dancey, the office of water bailiff of our town of | 
Dorer, in the county of Kent in our hands and diſpoſal ONO 
by the cancelling of the letters patent aforeſaid, or by ag ges, g. 
wantſoever other means then being, and him the ſaid Max- ingly grant- 
WAG 300 : ngly gran 
Imiian Dancey, our water bailiff of the ſaid town made ed the ſaid 
erdained and created by our letters patent aforeſaid, to office to M. 
tare, enjoy, exerciſe and occupy the ofiice aforeſaid, to the O. for life 
lid Maximilian Dancey, by himſelf or by his ſufficient 
deputy or deputies from the date of our ſaid letters patent 

iv azd for the term of the natural life of the ſaid Max- 


miſſes to one Richard Dancey, had granted and 8 one Richard 
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imilian Dancey, together with all and ſingular houſes, 

ediſices, ſtructures, profits, commodities and advantages 
whatſoever, to the ſaid ofice in any wiſe belonging or ap. 
pertaining, in as ample manner and form as Richard Linch, 

Proviced Thomas Andrews, Emanuel! Alley, or afore-time John 
he or his Finch, Nicholas Stretley, Thomas Cheney, Thomas Port- 
deputy way, Edward Mody or Thomas Vaughan, or any or either 


in up ua of them or any other or others poſſeſſing the ſaid. office be. 
| fide uon fore that time had or received, or ought to have had or 


bis office, received to and for the exerciſe or occupation of the offce 

| aforeſaid, and that without vielding, paying or making 

any account or any other thing whatſoever thereout to us 

our heirs and ſucceſſors, provided always that the ſaid Max- 

imilian Dancey, or his ſufficient deputy in that behalf, 

ſhould continually reſide upon the ſaid office from time to 

P. 657. » time during - life of the ſaid Maximilian Dancey; 

and further of our bountiful eſpecial grace, and of our cer. 

| tain knowledge and mere motion for the conſideration afore- 

And by the ſaid, by our ſaid letters patent, for us our heirs and ſuc- 

_ faid patent ceſſors, we gave and granted to the ſaid Richard Dancey, 

a Fog the office of water bailiff of the town of Dover, in the 

to R. Dan- county of Kent, aforeſaid, and him the ſaid Richard Dan. 

cey for his cey our water bailiff of the ſaid town made, ordained and 

life after the created by our ſaid letters patent to have, enjoy, exerciſe 

death, &c. and occupy the ſaid office to the ſaid Richard Dancey, by 

" MaziM!- himſelf or by his ſufficient depnty or deputies, from the 
ian Dancey .. b oh , e ee Rot: 

wich the time in which the ſaid office of water bailiff of the town of 

ike prouiſo. Dover aforeſaid, by the death, ſurrender or forfeiture of 

the ſaid Maximilian Dancey or by any other means what- 

ſoever or by any cauſe or occaſion whatſoever ſhould be- 

come vacant, or ſhould happen to be in our hands and diſ- 

poſal to the term and for the term of the natural life of 

the ſaid Richard Dancey, together with all and fingulac 

houſes, edifices, ſtructures, profits, commodities and advan- 

tages whatſoever, to the ſaid office in any wiſe belonging or 

anpertaining, in as 4mple manner and form as Richard .Linch, 

Thomas Andrews, Emanuel Alley, or afore-time, John 

Finch, Nicholas Stretley, Thomas Cheney, Thomas Port- 

way, Edward Mody or 'Thomas Vaughan, or any or either 

of them or any other or others poſſefling the ſaid office be- 

fore that time had or received, or ought to have had or fe. 

ceived, to and for the exerciſe and occupation of the faid 

office, and that without vielding paying or making any ac- 

count or any other thing theredut to us, our heirs and ſuc- 

ecflors, provided always that the ſaid Richard Dancey, ot 

his ſafficient deputy in that behalf after that the ſaid Richard 

Daacey ſhould enjoy the ſaid office by virtue of pie tat 

"IN 6 | ONT, ien 
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S 


whereas our ſaid moſt dear father, by his letters patent bear- 


Pu 
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letters patent, ſhould. continually reſide upon the ſaid office 
from time to time during the natural life of the ſaid Richard 
Dancey; alſo further reciting by our ſaid letters patent that 
And further 
ing date at Weſtminſter, the 19th day of May, in the 14th reciting 
year of his reign, of England, France and Ireland, an 1 that where- 
the 5oth of Scotland, as well in purſuance of his contract in Ji 1 
a certain indenture made the 22d day of July, in the toth — 
year of his reign, of England, France and Ireland, and in datent in 
the 46th of Scotland, between our ſaid father of the one part, Fl "ge 
and the ſaid Emanuel Alley of the town and port of Dover, OR 
in the county of K | | | 1 

a y ent, gent. of the other part, as for him and E 
divers good cauſes and conſiderations our ſaid father ſpecially Alley, had . 
moving, had willed, ordained and appointed, that from has ordained 
time afterwards for ever a certain houſe or priſon by the ſaid TEIN 
Emanuel at his proper coſts and charges then lately built may, yr 
and conſtructed, in the pariſh of St. Mary, in the ward of 64 dard | 
Mary Ann, in the town of Dover, aforeſaid, ſhould be a ſhould be 
priſon for the detaining and impriſoning malefactors and de priſon for 
linquents and all other perſons whatſoever, for felony debe. news 
or other cauſe whatſoever, within the juriſdiction of the town 2 Ng 
and port of Dover, aforeſaid, to be taken or arreſted, and that = 
that all perſons ſo within the juriſdiction of the ſaid town keeper 
and port, * after that time to be taken or arreſted ſhould bereof 
be ſent and committed to the ſaid priſon and to no other one be 
priſon, there to remain until they ſhould be delivered there 8 | 
out in the lawful manner according to the law of the ki : & wy mc 

e Ing- C. 

dom of England, and that there ſhould be one or more perſons * P. 658. 
or perſons by our ſaid father, his heits and ſucceſſors, from time | 
to time to be nominated and appointed, who ſhould be and 
ſhould be called keeper or keepers of the priſon of the town 
of Dover; alſo further reciting in our ſaid letters patent 7 
that whereas our ſaid father, by his ſaid letters patent had 5 f wy 
given and granted to the ſaid Emanuel Alley, the ſaid office ters Ms 
of keeper of the priſon of the town and port of Dover, king James 
aforeſaid, to have, hold, enjoy and exerciſe the ſaid office to bad granted 
the ſaid Emanuel and his affigns, by himſelf and themſelves ge office of 
or by his or their ſuſfu:ient deputy or deputies, for and durin this 3 Ns 
the natural life of the ſaid Emanuel Alley: and allo had g. on rr wh 
_ granted by the ſaid letters patent to the ſaid Jeremiah Alley for his 

ey, the ſon of the ſaid Emanuel Alley, the ſaid office of lite, ang te 
keeper of the priſon of the town and port of Dover, afore- . eres 
5 to have, hold, exerciſe, and enjoy the ſaid office to the wade Avhagy 
% Alley, and his aſligns, by himſelf and them- dec of E. 

s, or by his or their ſufficient deputy or deputies, im- Alley. 

ee after the death, ſurrender or forfeiture of the ſaid 

manucl Alley, for and during the natural life of the ſaid 


Jeremiah 
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And to E. Jeremiah Alley, and further by his ſaid letters had given 


Alley and and granted to the ſaid Emanuel Alley, his executors, ad: 


. miniſtrators aud affipns, the faid office of keeper of the 
after the faid priſon of the town and port of Dover, aforeſaid, to 
deaths of E. have, hold, exerciſe and enjoy the faid office to the faid 
and J. Al- Emanuel Alley, his executors, adminiſtrators, and afligns, 
15 tor 9 by himſelf, his heirs, executors, adminiſtraters and affign, 
n.. or by his or their ſufficient deputy or deputies, immediate) 
TY atter the death, furrender or forfeiture of both of them the 
ſaid Emanuel Alley and Jeremiah Alley; to the term and for 
the term of ſixty years from that time next enſuing, fully to be 
compleated, as by the ſaid letters patent of our ſaid father more 
ftully was manifeſted and appeared; alſo further reciting, that 
And als Whereas the ſaid Emanuel Alley and Jeremiah Alley, by 


| yeciting their certain indenture, dated the 18th day of March, in 


that the the tgth vear of the reign. of our ſaid moſt dear father of 
4 1 England, & c. the ſaié office of keeper of the priſon aforeſaid, 
7 e de and alſo the faid titers patent and the whole right, title, in. 
granted the tereft, claim and demand of the ſaid Emanuel Alley, and je. 
ſaid office of remiah Alley, and of each of them had granted and affigned 
Keeper, and to the faid Richard Daucey, as by the indenture aforeſaid more 
the fait et- fully was manifeſted and appeared, and that the ſaid letters pa- 
ps] g tent in the hands and poſſeſſion of the ſaid Richard Dancey, 
cey, and being, he the ſaid Richard Dancey, had ſurrendered and 
that the reſtored them to vs in our Chancery to be cancelled, ne. 


ſaid Dance) vertheleſs for the intention that we our other letters patent 


had ſurten- to the ſoid Maximilian Dancey for the term of his life, and 
2 the after the deeeaſe, ſurrender or forfeiture of the ſaid Maxi- 
aid patent 1. | . : TR 
to the ſaig milian Dancey, to the faid Richard Dancey for the term of 
king Char- the lite of the ſaid Richard Dancey, of the ſaid office of 
les, for the Keeper of the priſon of the town of Dever, aforeſaid, in 
intention, the forin following, would vouchſafe to make and granf 
&c. which ſurrender and reſtitution with the intention aforeſaid 

mace, we accepting by our ſaid letters patent, and cauſing 

the ſaid letters patent to be cancelled, and the fame remain- 


2 p. 859. ing * cancelled, we of ovr eſpecial grace and of our certain 


That the knowledge and mere motion, and by our royal prerogative, 
1 8 1 willed, ordained and cotiſtituted by our ſaid letters patent, 
Charl-* by for us, our heirs and ſuccefiors, that afterwards for ever the 
the ſid let- ; 3 . | 5 : OE: I 
ter patent $246 tenement or priton fo as aforeſaid, by the ſaid Emanue 
ordained Aliey, within the ſaid town of Dover, built and conſtructed 
that tbe id fhouid be a priſon for the detaining and impriſoning male- 
Priſon $1ouid factors and delinquents, and all other perſons whatſoever, 
„ ahoorg for felony, debt or any other cauſe whatſoever, within the 
of Dover, juriſdictlon of the town and port of Dover, aforeſaid, to be 
fo: impri= taken cr arreſted ; and that all perſons ſo within the juril- 
losing nie- didtior. of the town and port of Dover, afterwards to be taken 

| 2 . er 
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or arrefted, ſhould be ſent and committed to the ſaid priſon lefaQtors, 


and to no other priſon, there to remain until that thereout 1 by 
they ſhould be delivered in the lawful manner, according ae bac re 
to the law of our kingdom of England, any ſtatute, act, the See of 
ordinance, or proviſion, or any other thing, cauſe or mat- keeper to 
ter whatſoever to contrary thereof notwithſtanding ; and that M. Dancey, 

the ſaid priſon from that time afterwards for ever ſhould be 2 es 
called the priſon of jthe town and port of Dover, and — for 
that from that time afterwards for ever, there ſhould be his life after 
one office which ſhould be called and named the office of the death, 
keeper of the priſon of the town and port of Dover, afore- &c. of M. 
faid, and that in like manner there ſhould be one or more Pancey. 

perſon or perſons, by us, our heirs and ſucceſſors, from 
tine to-time to be nominated and appointed, who ſhould 
de and ſhould be called keeper or keepers of the priſon of 
the town and port of Dover, and for the better execution 
of our will in that behalf, and of our bountiful eſpecial. 
grace, and of our certain knowledge and mere motion for 
the conſiderations aforeſaid, (whether the office aforeſaid of 

keeper of the priſon of the town and port of Dover, by 
= of the ſurrender aforeſaid, or by whatſoever other 
means was vacant or ſhould happen to be vacant) we by 
dur ſaid letters patent for us, our heirs and ſucceſſors, gave 
and granted to the ſaid Maximilian Dancey, the ſaid office 
of keeper of the priſon of the town and port of Dover, 
ad him the ſaid Maximilian Dancey; keeper of the priſon 
of the town and port of Dover, aforeſaid; for us, our 
teirs and ſucceſſors, made; ordained and appointed by our 
ſaid letters patent, to have, hold, exerciſe and enjoy the 
lad office, to the ſaid Maximilian Dancey, and his affigns, 
dy himſelf and themſelves, or by his or their ſufficient de- 
puty or deputies, for and during the natural life of the ſaid 
Matimilian Dancey, and of our bountiful eſpecial grace, 

nd of our certain knowledge and mere motion willed and 
ganted that the ſaid Maximilian Dantey and his aſſigns, or ng 
us or their ſufficient deputy or deputies for the exerciſe and 
becupation of that office, ſhould have, take, perceive and 
tjoy to his or their proper uſe and behoof, all and ſingular 
ich and the like fees, rewards, perquiſites, profits, allow 
aces, and ſums of money as by the keeper of our gaol or 
pnſon of our city of Canterbury, or by the keeper of our 
pol or priſon of our borough of Maidſtone, in the county 
Kent, for the priſoners to them or to either of them com- 


be tted were uſually had, taken or received, and that with- 
J u yielding, paying, or making any account thereof, or 
: other thing whatſoever to us, our heirs, or ſucceſſors, 


! moreover of our eſpecial grace and of our certain 
ParT IL 30 knowledge 
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P. 660. knowledge * and mere motion for the conſiderations afore 
ſiaid, by our ſaid letters patent, for us, our heits and ſue. 
geſſors we gave and granted to the ſaid Richard Dancey, the 
faid office of keeper of the priſon of the town and port of 
Dover, aforeſaid, and him the ſaid Richard Dancey, keeper 
of the prifoh of the town and port of Dover, aforeſad, 
for us, our. heirs and ſucceſſors, made, ordained and ay. 
pointed, by our ſaid letters patent, to have, hold, exereic 
and enjoy the faid office to the ſ5id Richard Dancey, and 

his afigns; by himſelf and themſelves, or by his or their 
ſufficient deputy or deputies, immediately after the den, 
ſurrender or ſorfeitute of the faid Maximilian Dancey, f 
and during the life of the. ſaid Richard Dancey; and of or 
bouritiful eſpecial grace, and of our certain knowledye 
and mere motion for us, our heirs and ſucceſſors, we willed 
and granted that the faid Richard Daneey and his aſfigns, « 
his or their ſuthcient deputy or deputies for the exerciſe and 
occupation of the ſaid office, ſhould have, perceive anden 
joy to his or their proper uſe and behoof, all and fingula 
ſuch and the like fees, rewards, perquifites, profits, alloy 
ances and ſums of money as by the keeper of our gaol of 
priion of our city of Canterbury, or by the keeper of ont 
33 priſon of our borongh of Maidſtone, in the county o 

dent, for the prifoners to them or to either of them com 
nutted were uſually had, taken, or received, and that with 
out yielding, paying, or making any account thereof or an 

Prout the other thing whatſoever, to us, our heirs, or ſucceſſors; as by 

Lid letters the ſaid letters patent among other things more fully appear 

P ok eth and is maniteft ; which office of water bailiff of the town 0 

Then — Dover, aforefaid, and the ſaid office of keeper of the priſot 

> Ki ta; of the town and port of Dover, aforeſaid, he the fi 

M Dancey, Maximilian Dancey atter the making of our letters pat: 

| b..th not aforeſaid, to the ſaid Maximilian, of the faid feveral ofhce 

rightly and ſo as aforefaid made, by himſelf or by his ſufficient depn! 
dvly 9 deputics, rightly and duly hath not exerciſed, for thn 

: "Os becauſe the faid Maximilian Dancey from the time of th 

water bailiff Making of our ſald letters patent to him, of the fevers 

and keeper Offices fo as aforeſaid made, neither by himſelf nor by bi 
of the priſon ſufficient deputy or deputies, the ſaid offices or either 
of 1 0 them in the due manner did ſerve or attend, and for thi 

3 becauſe the ſaid Maximilian Dancey, or his ſufficient dept 

Sputy bee. ty in that behalf, upon the faid office of water bailiff afort 

iſt. He did ſaid, from the time of the making of our ſaid letters patenl 


not ſerve or continually and from time to time did not reſide accordi 
atterd the to the tenor and effect of our ſaid letters patent to hi 
thereon as aoretaid made, and for this, becaufe the k 
Maximilian Daicey, divers perſons to the ſaid priſon of! 
town and port of Dover, atoreſaid, under his cuſtody cl 


ſald offices 
or ſcither of 
them. 


mild 
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mitted, and in the ſame priſon under his c | 

| : ; | | uſt 1 j 
ping; and negligently did permit to eſcape "yy 50 1 5 62 
out 0 the ſaid priſon, by reaſon of which the faid M ge upon the of- 
milian Dancey, the ſeveral offices aforeſaid and his w ie fice of wa- 
eſtate, right, title and intereſt of and in the ſaid 91 . 
each of then, hath entirely forfeited to us » * . way 5 
my infor med: which office of water bailiff of e agh 5 . 
5 arg aforeſaid, and alſo the ſaid office of kee 4 „ 3d, He ſuf. 
? 2 pe on of the town and port of Dover, aforeſaid uf an e 
0 ichard Dancey , after the forfeiture of the ad 6 ee = 

X Yd the ſaid M. D. to us as aforeſaid forfeited, by * — 
bole x by bs ln Ap e . 
from the ſaid time of the ſaid f It, ee 7 which, 

x _ hailiff, and of the A e hee I pine dach forfcie 
1 2 town and port aforeſaid, neither by himſelf = 5 * I 
is ſufficient deputy er deputies, the ſaid gffices or either of Aud 

them in the due he d gffices or either of an. that R. 
becaufe the ſaid 8 of attends and for this, Dangey 5 

. N. „ OF 009 gien | | 
pul ofice of water bailiff from the ſaid ns of N forfeitngs 
75 aid f 2 office to us by the ſaid M. D. in the for 8 ri 8 

reſaid forfeited, continually from time to thme di m DENT AR 
heres ee, 2. e ro ng 30 ts Gi ge I 
pens 2 thereof as aforeſaid made, and e 15 ie ſaid offices : 
be aid R. D. divers perſons co the ſaid priſon of the ta: ee, 

d port of Dover Kid. 1 lon ot the town ſame mat- 
* Lo RP oreſaid, under his cuſtody committed, !ers afſigned 
3 ape 1 under his cuſtody detained, wilfully as cauſes of 
the of ds lad ich ** a leap FH and go at large out of forfeiture: 
the ſeveral offices Aer, 6 of which che {aid R. D. | 
d pes Fog 22 yo” whole eſtate, right, 
to us in like manner hath - 10 offices and each of them 
like manner are certaii eh. [catirely ene . 05. 08 18 

ins wills ajinly informed: we taerefore be- i 
er ae ap ovide as well for ir Ke y' Ne 22 
r curity in this behalf, as we are bounden and ver kno co 
185 3 ying in your fidelity and prudent circumſpecti eee 

igned „ou. a d b h 8 *. : Ba pec ion, any two of 
vou, and to : & + the tenor of theſe preſents give them em- 
power A ſeven, IX, NVC, four, three or two of you, 11 powered to 
en ee be cath of mand eee 
ul men of our cinque ports, as well within Iden 


dies as witho om the of tl 
out, by whom the truth of the matter may be 


th | | 

Peron known, as by all other ways, methods and means 
M. D. franz 3 110 or can know hetter, whether the ſaid 
patent of th; 18 br. 77 of the making of our ſaid letters 1, Whes 
limlelf or Ne al reſaid, to him as aforeſaid made, by ther M. D. 
Rene 8 is ſufficient deputy or deputies, the ſaid offices 3 | 
Welded && em righitly and duly hath exerciſed, ſerved or 3 

not, and alſo whether the ſaid M. D. or his the ſaid of - 


ns 2 | ſufficient e. 
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2d, Whe- ſuff.cient deputy in that hehalf upon the ſaid office of water 
ee bailiff, from the ſaid time of the making of our ſaid letter 
the office ce Patent, of that office to the ſaid M. P. as aforeſaid made, 
„water bai- Continually from ume to time, according to the tenor and 
liff. effect of our ſaid letters patent did reſide or not: and whe. 
ther the ſaid Richard Dancey from the ſaid time of the for. 
feiture of the ſaid office of water bailiff, and of the ſad 
oince of keeper of the priſon of the town and port aforefiid, 
by -himſelf or by his Gifficient deputy or deputies, the bid 
offices or either of them rightly and duly hath exerciſed, 
ſerved or attended, or not: and whether the ſaid R. D. from 
the ſaid time of the forfeiture of the ſaid office of water 
bailiff to us, by the ſaid M. D. as aforeſaid forfeited, by 
himſelf or by his ſufficient deputy in that behalf, upon the 
ſaid office of water bailiff, continually from time to time 
according to the tenor and effect of our ſaid letters patent 
Sth, 51 8 did reſide or not: and whether the ſaid M. D. and R. D. or 
and R. D. either of them or the deputy or deputies of either of them, 
or either of At any time after the making of our ſaid letters patent, any 
them ſuffer- ry or perſons to the ſaid priſon of the town and port of 
ed any per- Dover, aforeſaid, under the cuſtody of the ſaid M. or R. 
4 hd out committed and under the cuſtody of the ſaid M. and R. ur 
of nn either of them detained wilfully “ or negligently did permit 
* p. 662. to eſcape and go at large out of the ſaid priſon or not: and 
whether they the ſaid M. D. and R. D. or either of themor 
any perſon or perſons by them or either of them deputedat 

any time, in or concerning the exercife and execution of 

6th, Whe- the ſaid offices or either of them, in any wiſe hath or have 
ther wy or failed in his or their duty: and of all other forfeitures of the 
er an offices aforeſaid or either of them, by the ſaid M. D. and 
their depu- R. D. or either of them committed or perpetrated, and 
tics, &c. more fully the truth of all other things, matters, articles 
have in any and circumſtances, the premiſſes or any of them in any wile 
manner touching or concerning: therefore we command you that it 
failed in 5 5 5 ſhall ap- 
their duty. certain days and places which for this purpoſe you ſhall ap 
5th, Of all Point, or any ſeven, fix, five, four, three or two of yon 
other for- ſhall appoint, you or ſeven, fix, five, four, three or two ot 
feitures. you diligently make inquiſition in the premiſſes, and the 
& c. ſame ſo made diſtinctly and plainly to us in our Chancery, 
| under your ſeals, or of any ſeven, ſix, five, four, three of 
two of you, and the ſeals of thoſe by whom it ſhall be made 
Command without delay fend, or ſeven, fix, five, four, three or tuo 
1 eg of you fend, and theſe our letters patent: for We command 
Dover. ang by the tenor of theſe preſents, the conſtable of our cafti 
bk Dover, and the warden of our cinque ports, that 21 
vt the certain days and places which yon ſhall appoint, or any 
enque ſeven, ſix, tive, four, three or two of you {hall appoink 
an 


zd and ath 
the ſame as 
to R. D. 


po: ts, 


Traverſes and Special Pleas, &c. 


r and ſhall make known to him on our behalf or any ſeven, 
rs ſix, five, four, three or two of you ſhall make known to 
, him that he cauſe to come before you, or ſeven, fix, five, 
d four, three or two of you, ſo many and ſuch good and law- 
. ful men of the cinque ports aforeſaid, as well within liber- 
. ties as without, by whom the truth of the matter in the pre- 
d miſſes may: be the better known and enquired into, in witneſs 
i whereof we have cauſed theſe our letters to be made patent. 


d Witneſs ourſelf at Weſtminſter, the 26th day of Auguſt, in Teſt. 
, the ſecond year of our reign. 


1 : Ceſar. 

1 | : 2 | 
y An inquifition indented taken at the Guildha“ of the town Inquiſitian, 
le and port of Dover, within the liberties of the er ports in 

ie the county of Kent, on the 23d day of September, in the 

I 5th year of the reign of our lord Charles by the grace of 


Or God of England, Scotland, France and Ireland, king defender 
n, of the faith, &c, before Edward Deering, knight and baronet, 


y Peter Hayman, knight, Lancelot Lovelace; eſquire, one of 
01 the maſters of the Chancery of the lord the now king, and 
R. Francis Rogers doctor in divinity, four commiſſioners of the 
or ſaid lord the now king, by virtue of the commiſſion of the ſaid 
it lord the king, under his great ſeal of England to them and 
nd to others in the commiſſion to this inquiſition annexed, named, 
or to enquire of the forfeiture of the offices of water bailiff of 
at the town of Dover, in the county of Kent, and of keeper of 
of the priſon of the town and .port of Dover, aforeſaid, and of 
ve all other things, matters, articles and circumſtances, in the 
he ſaid commiſſion mentioned and ſpecified, by the oath of 


nd Richard Lutham, George Blackboy, Thomas Browne, Da- 

nd nel Billiard, John White, William Epps, John Bell, Fran- 

les cis Gamon, Richard Sprye, Simon Dugdale, Robert Stone, 
iſe Edward * Baylon, John Natherſole, Francis Barrington, , P. 66 

at Richard Heiling, Henry Turner, Robert Smith and Hum- * 


p- phrey Mantle, good and lawful men of the cinque ports, 

on aforeſaid, wha being ſworn and charged, ſay upon their oath The oy 

of aforeſaid, that the ſaid Maximilian Dancey, in the commiſſion \, D. _— 
the aforeſaid named, by himſelf or by any his ſufficient deputy in 2th of Oct. 
ſy, that behalf, after the making of the ſaid letters patent, bearing 3d year of 
Of date the zd day of January, in the 2d year of the reign of the the king, 
ide aid lord the now king in the ſaid commiſſion ſpecified, to wit; —_ 
wo on the 27th day of October, in the 3d year of the reign of the ,,q of 
nd the ſaid lord the now king, and continually afterwards until November 
ftie the ziſt day of November, from that time next enſuing, up- following, 
at on the office of water bailiff of the town of Dover, aforeſaid, ohh Nos 
m in the county of Kent, aforeſaid, in the commiſſion aforeſaid his office of | 


named did not refide according to the form and effect of the „ater ba 
| | : proviſo lim. 


Traverſes and Special Pleas," Ge, 


And that proviſo in the ſaid letters patent mentioned: and that the 
em the id M. D. and his deputies from the office aforeſaid, for 
26th of the whole time aforeſaid, abſented themſelves and each ang 
OA. to the every of them ahſented himſelf: and that the fazd M. D. by 
21;t of K himielf or by his ſufficient deputy or deputies the ſaid office 
| e © for the whole time aforeſaid, to wit ; from the 25th day of the 
K be did {aid month of October, in the 3d year of the reign of the ſaid 
not attend lord the king aforeſaid unto the ſaid 21ſt day of November, 
his ſaid ef- from that time next enſuing, did not ſerve nor attend, where. 
fice where- by divers affairs as well the ſaid Jord the now king, as divers 
by many liege ſabjects of the ſaid lord the now king very meh eon. 
mained un- cerning, and by him the ſaid M. or by his ſufficient deputy or 
perſormed. deputies witain and during the time aforeſaid ſpegially to be 
perfurmed, entirely remained unperformed : and the jurors 
aforeſajd, further ſay, upon their oath aforeſaid, that the ſaid 

M. D. by himſelf or by any his ſufficient deputy in that behalf, 

after the making of the letters patent afgreſaid, bearing date 

| the zd day of the month of January in the 2d year 
Did not re- of the reign of the ſaid lord the now king, in the ſaid com- 
ſide upon miſſion ſpecified, to wit; on the 25th day of November, in 
his faid of. the 3d year of the reign of the ſaid lord the now king afore 
the 1 of Jaid, and continually afterwards until the 2oth day of Febru- 
Nov. the 3d ary from that time next enſuing upon the ſaid office of water 
of the king, bailiff of the town of Dover, A Dredaid, in the county of 
nor from Kent, aforeſaid, in the commiſſion aforeſaid mentioned, dil 
_— not reſide according to the form aud effect of the 8 
February in the ſaid letters patent mentioned: and that the ſaid M. D. 
following. and his . eee from the office aforeſaid for the whole time 
; aforeſaid abſented themſelyes and each and every of them ab- 
ſented himſelf, and that the ſaid M. D. by himſelf or by his 

ſufficient deputy or deputies, that office for the whole time 


aforeſaid, 10 wit; from the 24th day of the ſaid month of 
November in the 3d year of the reign of the ſaid lord the 

now king aforeſaid until the {aid zoth day of February, from 

. that time next enſuing, did not ſerve nor attend, whereby 
Did not at- divers other affairs as well the ſaid lord the now king as 
tend his divers liege ſubjects of the ſaid lord the now king very much 


44 concerning, and by the ſaid M. or by his ſufficient deputy 


zoth of Te- himſelf or by any bis ſufficient deputy in that behalf after the 

bruary ſoi- mabiug of the ſaid letters a patent, bearing dete the ſaid 3d 

lowing, Cay of January in the ad year of the reign of the ſaid lord the 

| Fg » now king“ aforetiaid, in the faid commrſon ſpecified, 1 
e. 
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of Buckingham, then warden of the cinque ports, and of 


reign of the faid lord the now king and cominually after. Pd not re- 
wards until the 24th day of June from that time next enſuing his 2 
upon the ſaid office of water bailiff of the town of Dover, fice upon 
aforeſaid in the county of Kent aforeſaid, in the commiſſion the 24th of 
aforeſaid mentioned, did not reſide, according to the form 3 
and effect of the proviſo in the letters patent, aforeſaid men- og Lis 
tioned: and that the ſaid M. D. and his deputies from the nor Pu 
faid office for the whole time aforeſaid abſented themſelves that to the 
and each and every of them abſented himſelf: and that the 24th of 
ſaid M. D. by himſelf or by his ſutheient deputy or deputies ere tol- 
that office for the whole time aforeſaid; to wit; from the 238d 
day of February in the 3d year of the reign of the ſaid lord piq not at- 
the now king, aforefaid, until the 24th day of July; from tend his 
that time next following, did not ſerve nor attend whereby ſaid office 
divers other affairs as well the faid lord the now king as di- from the 
vers liege ſubjects of the ſaid lord the now king, very much eng 8 
concerning, and by the ſaid M. D. or by his ſaffcient deputy year * the 
or deputies within and during the time aforeſaid, ſpecially to king; to the 
be performed, remained unperformed : and the jurors afore- 24th of 

ſaid upon their oath” aforeſaid, further ſay; that after the June fol- 
making of the ſaid letters patent, bearing date the 3d day of herch 
January, in the 2d year of the reign of the ſaid lord the &. 2 
now king aforeſaid, to wit; on the 3d day of Auguſt in the 

ſecond year of the reign of the ſaid lord the now king, he jury 
one John Wright, late of the city of London, gent. by vir- find that 
tue of a certain commiſſion de reſtringendo paſſagio, in the one John 


town and port of Dover, aforeſaid, by George, late duke bes on 


the antient towns and members of the fame, lawfully Ange _ 
granted to the mayor of the town and port, aforeſaid, for of the king 
the time being or his deputy, to the rectors of the ſeveral pa- was com- 
tiles of the bleſſed virgin Mary, and St James the apoſtle, mitted by 

in the town and port aforeſaid,-for the time being, to F rancis con 
Wilford and William Ham, efquires, to George Bing, Wil- (nes to 
lam Leonard, Henry Steed, and Nicholas Elve, jurats of the priſon 
the town and port aforeſaid, to Thomas Linhill, clerk of of Dover in 
the eaſtle of Dover, to Francis Raworth, town clerk of the _ ny 
town and port aforeſaid, and to William Jones, paſſage clerk, 8 jig 
or to any three or more of them, by John Pringle, then fuſine to 
mayor of the town and port aforeſaid, John Reading, clerk, take the 
then rector of the ſaid parochial church of the bleſſed virgin oath of alle- 
Mary, aforeſaid, and the faid George Bing and Henry Steed, eee 2 
jurats of the town and port, aforeſaid, four of the ſaid com- ther 
miſſioners was lawfally committed to the ſaid priſon of the ſaid March in 
lord the king, of the town and port aforeſaid, under the cuſtody the 3d year 
of the ſaid M. D. then keeper of the priſon aforeſaid, ſafely and of the king, 


ſecurely inthe ſaid priſon to be kept, until from thence he ſhould M- D al- 


fered him ts 
eſcape. 


oy 


4 
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be lawfully delivered, becauſe that the ſaid John Wright dit 


refuſe to take the oath of allegiance tothe ſaid the king, to 
him by the ſaid commiſſioners then and there lawfully ten- 


dered, and that the ſaid John Pringle, John Reading, 


George Bing, and Henry Steed, the tour commiſſioners afore. 
ſaid, at the time of the committal of the ſaid John Wright, 


had ſufficient power and authority to commit the ſaid John 


Wright, to the priſon aforeſaid under the cuſtody of the 


| ſaid M. D. for the canſe before. mentioned, and the fait 


P. 665. 


John Wright to the cuſtody of the ſaid M. P. ſo thereto be- 
ing lawfully committed, and in the priſon “ aforeſaid, under 
the cuſtody of the ſaid M. D. the keeper of the ſaid priſon, 
then and there being, he the ſaid M. D. him the ſaid John 
Wright our of the priſon aforeſaid, and out of the cuſtody 


of the ſaid M. D. afterwards, to wit; on the 14th day of 


That inlike 
manner he 
ſuffered one 
George 
Thompſon 
to eſcape. 


March in the 3d year of the reign of the ſaid lord the noy 
king, at the ſaid town of Dover, in the county of Kent; 
aforeſaid, wilfully did permit to eſcape and go at large 


wWwhereſoevef he would, without any lawful warrant by him 


the ſaid M. D. thereupon had; and the jurors aforeſaid upon 
this oath aforciaid, further ſay, that aſter the making of 
the ſaid letters patent, bearing date the 3d day of January 
in the zd year of the reign of the ſaid lord the now king, 
aforeſaid, to wit; on the third day of Auguſt; in the 2d 
year of the reign of the faid lord the now king, aforeſaid; 
one George Thompſon, late of London, Gentleman by vir- 
tue of a certain commiſſion de reſtringendo paſſagio, in the 
town and port of Dover, aforeſaid, by the ſaid George, late 
duke of Buckingham, then warden of the einque ports, afore- 
ſaid, and of the antient towns and members of the ſame, 
lawfully granted to the mayor of the ſaid rown and pon 
aforetaid, for the time being, or to his deputy, to the rector 
of the ſeveral pariſhes aforeiaid, of the bleſſed virgin Mary, 
and St. James the apoſtle, in the town and port aforeſaid, 
for the ume being, to Francis Wilford. and — Harrington, 
eſquires, to G. B. W. L. H. S. T. F. and N. Eaton; jurats 
Gf the town and port aforeſaid, to T. L. clerk of the caſtle 
of Dover, to Francis Raworth, town clerk of the town and 
port aforeſaid, and to William Jones, paſſage clerk, or to 
any chree or more of them, by John Pringle, then mayor of 
the town and port aforeſaid, John Reading, clerk, rector o 
the ſaid parochial church of the bleſſed virgin -Mary, and 


the ſaid George Bing and Henry Steed, jurats of the town 


and port aforeſaid, four of the ſaid commiſſioners was law- 
tully committed to the ſaid priſon of the ſaid lord the king, 
of the town and port aforeſaid, under the cuſtody of the 
ſaid M. D. then keeper of the priſon aforeſaid, ſafely and 
iecuiely in the ſaid priſon to be kept, until he ſhould be 
| thereout 


Traverſes and Special Pleas, &c. 


WE thereout delivered, becauſe that the ſaid George Thompſon, 
| did refuſe to take the oath of allegiance to the ſaid lord the 
kling, then to him by the ſaid commiſſioners then and there 
lawfully tendered ; and that the ſaid John Pringle, John 
Reading, George Bing, and Henry Steed, the four commiſ- 
fioners aforefaid, at the time of the committal of the ſaid 
George Thompſon, had ſufficient power and authority to 
commit the ſaid G. T. to the priſon aforeſaid, under the 
cuſtody of the ſaid M. D. for the cauſe aforeſaid, and the 


lawfully committed, and in the ſaid priſon-under the cuſtod 
of the ſaid M. D. keeper of the faid priſon, then and there 
being, the ſaid M. D. him the ſaid G. T. out of the priſon 


towit; on the 14th of day of March, in the 3d year of the 
reign of the ſaid lord the now king, at the ald town of 
Dover, in the county of Kent, aforeſaid, wilfully did permit 
to eſcape and go at large, whereſoever he would, without 
any lawful warrant by him the ſaid M. D. thereupon before 
had. And the jurors aforeſaid further ſay, upon their oath, 
aforeſaid, that after the making of the letters patent aforeſaid, 
bearing date the 3d day of January, in the 2d year aforeſaid, 
to wit ; upon the 14th day of March, in the 2d year of the 
reign of the ſaid * lord the now king, aforeſaid, at the ge- 
neral ſeſſion of the peace and gaol delivery, in the town and 
By of Dover, aforeſaid, in the Guildhall of the ſaid town, 

fore John Pringle, then mayor of the town and port afore- 
lad, John Waad and Edward Kempe, jurats, of the town 
and port aforeſaid, juſtices of the ſaid lord the now king, in 
the due manner aſſigned, to preſerve the peace within the 
town and port aforeſaid, and the members and precincts of the 
fad town and port, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdeeds there perpetrated, 
there lawfully held on the ſaid 14th day of March, in the 
2d year of the reign of the ſaid lord the now king, aforeſaid, 
ene John Weſtward, by the name of John Weſtward, late of 
the town and port of Dover, aforeſaid, in the county of 


d Kent, gent. was indicted for this, that he on the 10th day of 
0 February, in the 2d year of the reign of our lord the king, 
f aoreſaid, with force and arms, to wit; with ſwords and 
f knives, between the ninth and tenth hours of the night of 


the ſame day, in the king's high-way, leading from Dover, 
oreſaid, to a certain place called Fardinglowe, in the pariſh 
of Huffam, in the county aforeſaid, within the liberties of 
tie town and port of Dover, in the county aforeſaid, and 
thin the juriſciction of the ſaid court, upon one Valentine 
Harvey, in the pariſh of Huffam, in the county of Kent, 


PART II. + 


ſaid G. T. to the cuſtody of the ſaid M. D. ſo thereto being 


aforeſaid and out of the cuſtody of the ſaid M. D. afterwards, 


ſeoman, and Frances his wife, then and there in the p ge” 
. . | 9 


® P, 666. 
The jury 
find further 
that at the 
ſeſſions of 
peace and 
gaol deli- 
very for Do- 
ver, held 
the 14th 
March, in 
the 2d year 
of the king, 
one John 
Weſtward 
was indict- 
ed, tried. 
convicted 


and attaint- - 


ed of an 
highway 
robbery, 
and there- 


upon was 


committed 
to the ſaid 
priſon, and 
that the 
ſaid M. D. 
on the 24th 
of March 
permitted 
him to 
eſcape. 


ia the county of Kent, aforeſaid, before the ſaid juſtices, the 
ſaid John Weſtward was lawfully arreſted, and by certain 
Jurors then an there duly elected, ſworn and charged to give 


the ſaid John Weſtward ſhould be hanged, until, &c. and 


then being keeper of the priſon aforeſaid, of the town and 


P. 667. 


he would, without any lawful warrant by him the ſaid M.) 
- thereupon before had. And the jurors aforeſaid now {worl 


now king, aforeſaid, at the general ſeſſion of the peace 3 


' Traverſes and Special Pleas, &c. 


of God, andof the ſaid lord the king, being made an aſſadt tue 
and them beat, wounded and ill-treated, and one filver ſpoon na 
of the value of 12 ſhillings, and one horſe of the value of d 
101. of the lawful money of England, and one ſaddle, ons Mer 
bridle, one pillion, and one ſaddle-cloth of the value of 20 t 
ſhillings, of the lawful money of England, of the goods and Mi: 
chattles of the ſaid Valentine, and three ſhillings in monies, and 
numbered, then and there found from the perſon of the faid Mind 
Valentine, feloniouſly took and carried away, againſt the tue 
peace of the ſaid lord the king, his crown and dignity, d 
by the ſaid indictment more fully appeareth, to which indid- Joh 
ment the ſaid John Weſtward, then and there pleaded.tha Hand 
he was not guilty of the robbery and felony aforeſaid, to hin M cou. 
above ſuppoſed, and thereupon iſſue in the due manner wa 
joined between the ſaid lord the now king, and the faid John 
Weſtward, whether the ſaid John Weſtward was guilty of 
the ſaid robbery and felony in the ſaid indictment mentioned 
or not; and afterwards at the ſaid general ſeſſion of the peace 
and gaol delivery, held in the form aforeſaid, on the {aid 
14th day of March, in the 2d year of the reign of the ſaid 
lIordthe now king aforefaid, at the town and port of Dover; 


their verdict of and upon the iflue aforeſaid, was found guilty 
of the robbery and felony aforeſaid, whereupon the juſtices 
aforeſaid then and there gave their judgment thereupon, that 
Cict1 
lou! 
the f 
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ef th 
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thereupon the ſaid J. W. for the ſaid cauſe, then and there 
by the juſtices aforeſaid, to the cuſtody of the ſaid M.). 


port of Dover, aforeſaid, was Jawfully committed there to 
remain until, &c. and the ſaid John Weſtward. ſo thereupon 
to the cuſtody of the ſaid M. P. being committed and in the 
priſon aſoreſaid, under the cuſtody of the ſaid M. D. keeper 
of the * ſaid priſon then and there being, he the ſaid M.). 
him the ſaid J. W. out of the ſaid priſon and out of the cul 
tody of the ſaid M. D. afierwards, to wit; on the 24th da 
of March, in the 2d year of the reign of the ſaid lord ti 
pow king, Cid permit to eſcape and go at large, whereſoete 


further ſzy, upon their oath aforeſaid, that after the making 
of the letters patent aforeſaid, bearing date the 3d day 0 
January, in the 2d year of the reign of the ſaid lord the 


10 


gaol delivery, in the town and port of Dover, aforeſaic, 
| FS, wie 
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tae Guildhall of the ſaid town, before John Pringle, then The jorx 
mayor of the town and port aforeſaid, Jonn Waad and Ed- 8 3 
ward Kempe, jurats of the town and port aforeſaid, juſtices der _— 
ef the ſaid lord the now king, in the due manner afligned, john Burke 
to preſerve the peace within the town and port aforeſaid, and attainted of 
within the members and precincts of the ſaid town and port, murder, to 
and allo to hear and determine divers felonies, treſpaſſes, e 
and other miſdeeds there perpetrated, there lawfully held on ou f 
tie zoth day of Auguſt, in the zd year of the reign of the priſon on 
{zid lord the now king, one John Burke, by the name of the 16th 
ohn Burke, late of Conaack, in the kingdom of Ireland, Sept. the 
and then of the town and port of Dover, aforeſaid, in the 39 of the 
county of Kent, yeoman, was indicted for this, that he on 885 
16th day of Auguſt, in the 3d year of the reign of the ſaid. 5 
lord the now king, aforeſaid, at the town and port of Dover 
aforeſaid, within the juriſdiction of the ſaid court, with force 
and arms upon one Thomas Hogben, late of the town and 
port aforeſaid, mariner, in the peace of God and of the ſaid 
ord the king, then and there being of his malice aforethought, 
made an an aſſault, and with a certain dagger of the value 
of two ſhillings, which he in his right hand then and there 
had and held, him the ſaid Thomas Hogben then and there in 
the left part of his breaſt, feloniouſly did ſtrike, and gave 
to him one mortal wound of the depth of four inches, and 
cf. che breadth of one inch, of which mortal wound the ſaid 
Thomas Hogben inſtantly died, and ſo the ſaid J. B. him the, 
id T. H. at the town and port aforeſaid, within the juriſ- 
diction of the ſaid court, of his malice aforethought, felo- 
ouſly and wilfully did kill and murder, againſt the peace of 
the faid lord the king, his crown and dignity, as by the ſaid 
nditment more fully appeareth : to which indictment the 
ad J. B. pleaded that he was not guilty of the murder and | | 
klony aforeſaid to him above charged, and. thereupon iſſue 8 
u te due manner was joined, between the ſaid lord the king \ 
ad the ſaid John Burke, whether the ſaid J. B. was guilty _ 
the felony and murder aforeſaid, in the ſaid indictment 
at mentioned or not, and afterwards at the ſaid, general ſeſ- 
won of the peace and gaol delivery in the form aforeſaid, on 
i {aid zoth day of Auguſt, in the 3d year aforeſaid, at the 
own and port of Dover aforeſaid, in the ſaid county of 
kent, before the juſtices aforeſaid lawfully held, the ſaid J. B. 
vas lawſully arreſted, and by. certain jurors then and there 
wyelefted, ſworn, and charged to give their verdict of 
ech upon che ſue aforeſaid, was found guilty of the mur- 
Gr ani f-lony aforeſaid, whereupon the juſtices aforeſaid, 
1 411 there gave their judgment thereon, that the ſaid 
Jon Burke ſhould be hanged until, &c. and thereupon the 
3D 8 | ſaid 
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ſaid J. B. for that cauſe then and there by the juſtices afore. 
ſaid to the cuſtody of the ſaid M. D. then being keeper of 
| the priſon within the town and port of Dover aforeſaid, was 
P. 668, * lawfully committed, there to remain until, &c. and the 
ſaid John Burke to the cuſtody of the ſaid M. D. ſo there. 
upon being committed and in the priſan aforeſaid, under the 
cuſtody of the ſaid M. D. the keeper of the priſon aforeſaid, 
then and there being, he the ſaid M. D. him the ſaid J. h. 
out of the priſon aforeſaid and out of the cuſtody of the faid 
That M. P. M. D. afterwards, to wit; on the 16th day of September, 
by himſelf in the zd year of the reign of the ſaid lord che row king 
ox his de pu gforeſaid, wilfully did permit to eſcape and go at large where. 
1 gt a ſoever he would, without any lawful warrant by him the ſaid 
hilloffice of M. D. thereupon before had. And the jurors aforeſaid now 
keeper of ſworn further ſay upon their oath aforeſaid, that the ſaid 
the priſon M. P. by himſelf or by any his ſufficient deputy in that be. 
of Dover, half after the making of the letters patent aforeſaid, bearing. 
"x 27 date the 3d day of January, in the 2d year of the reign of 
in the 4 our lord the now king, aforeſaid, to wit; on the 27th ay 
year of the of October, in the 3d vear of the reign of the ſaid lord the 
king, nor king aforeſaid, and continually afterwards unto the aid 21ſt 
trom that day of November, from that time next enſuing, upon the 
continually ſaid office of keeper of the priſon of the town and port of 
unto the | 8 5 ee RSx 4 , 3 
21ſt of Nov. Dover, in the county of Kent, aforeſaid, in the commiſpon 
following. aforeſaid in like manner mentioned did not refide, and 
that the ſaid M. D. and his deputies from that office for 
the whole time aforeſaid, abſented themſelves, and each and 
And that every of them abſented himſelf: and the ſaid M. D. by hin- 
26th of Oct. {elf or by his ſufficient deputy or deputies that office for the 
ſame year Whole time aforeſaid, to wit; from the 26th day of the month 
to the 21ſt of : October, in the 3d year of the reign of the ſaid lord the 
of Nov. iol- King aforeſaid, until the ſaid 21ſt day of November, from 
y e that time next enſuing did not ſerve nor attend, whereby 
tend tai of. dixers affairs as well the ſaid lord the king as divers liege 
fice, where. ſubjects of the ſaid lord the king very much concerning, and 
by, &c. by the ſaid M. or by his ſufficient deputy or deputies, within 
and during the time aforeſaid ſpecially to be performed, r- 
Did not re- mained entirely unperformed. And the jurors aforeſaid nov 
fide upon here, ſworn further, ſay upon their oath-aforeſaid, that the 
the 25th fajd M. D. by himſelf or by any his ſufficient deputy in th 
Nov in the behalf, after the making of the ſaid letters patent, bearing 
3 of date the 3d day-of January, in the 2d year of the reign 0 
from that our faid lord the now king aforeſaid, to wit; upon the 25i 
erto the day of November, in the 3d year of the reign of the {a 
2cth ot Fe- !ord the king aforeſaid, and continually afterwards until!“ 
vary sol- 20th day of February from that time next enſuing, upon tie 


f nA ſald oflice of keeper of the priſon of the town and port * 
5 | 15 
& c. ; 
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{aid did not refide, and that the ſaid M. D. and his deputies Did net at- 
from the office aforeſaid for the whole time aforeſaid, abſent- tend faid oł- 
ed themſelves and each and every of them abſented himſelf : "cc from 
and that the ſaid M. D. by himſelf or by any his ſufficient 8 of 
deputy or deputies that office for the whole time aforeſaid, the 1 | 
to wit; from the 24th day of the ſaid month of November, unte the 
in the 3d year of the ſaid lord the king aforeſaid, until the 20th of 

{id 20th day of February, from that time next enſuing did Peb. followe 
not ſerve nor attend, whereby divers affairs as well the ſaid wi ey 
lord the king as divers liege ſubjects of the ſaid lord the king, 5 WET 
very much concerning, and by the ſaid M. D. or by his ſut- 

fcent deputy or deputies within and during the ſaid time ſpe- Did not re- 
cially to be perſormed, remained entirely unperformed, And fide upon 
the jurors aforeſaid now ſworn further ſay upon their oath fad _— 
aforeſaid, that the ſaid M. D. by himſelf, or by any his ſuf- 47 of 8 
ficient deputy in that behalf, after the making of the ſaid let- February 
ters patent, bearing date the 3d day of January, in the 2d year nor from 
of the reign of the ſaid lord the now king, aforeſaid, to wit; bat to the 
on the 23d day of February, in the 3d year of the reign of 701 of June 
the ſaid ® lord the now king aforeſaid, and continually after- 4 P. 669 
wards, until the 23d day of June from that time next enſuing, © 
upon the ſaid office of keeper of the ſaid priſon of the town 

and port of Dover aforeſaid, did not refide, and that the 

ſaid M. D. and his deputies from the ſaid office for the whole 

time aforeſaid, abſented themſelves, and each and every of 


| 5 . . Did not at- 
them abſented himſelf: and that the ſaid M. D. by hintelf e e 1 | 


the commiſſion aforeſaid named, on the | 
the 4th year of the reign of our ſaid lord the now king, at Dancey ip 
the town and port of Dover aforeſaid, took upon himſelf June, in the 
the exeeution as well of the ſaid office of water bailiff of the 2 year of 
town aforeſaid, as the ſaid office of keeper of the priſon of pero. 
the town and port aforeſaid, and was of the offices aforeſaid himſelf the | 
ſeized as the law requires : and they further ſay upon their ſaid offices 
oath aforeſaid, that the ſ. id R. D. by himſelf or by any his and was 
lumcient deputy in that behalf, after the making of the ſaid ſcied prot 
leuters patent, bearing date the 3d day of January, in the 2d en 
a . year 


A — —— — 2 — 


time tili the 
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That R. P. year aforeſaid, to wit; on the 15th day of June, in the 


a 4 ; 4th year of the reign of the ſaid lord the king, and conti. 
Tho — nually afterwards until the 25th day of the ſaid month of 
Ich year of June, in the 4th year aforeſaid, upon the office of water bailif 
the king, of the town ot Dover aforeſaid, in the county of Kent, afore. 
and from ſaid, in the commiſion aforefaid mentioned, did not refide 
4 70 according to the form and effect of the proviſo in the ſaid 
5 6 ng letters patent mentioned, and that the ſaid R. D. and tis 
month di deputies from the oftice aforeſaid, for the whole time abſented 
not reſide themſelves, and et and every.of them abſented himſelſ: 
upon his of- 2nd that the ſaid R. D. by himſelf or by any his ſufficiem 
1 deputy or deputies, the ſaid office for the whole time afore- 

| " ſaid, to wit; from the 14th day of the ſaid month of June 
That from in the 4th year aforeſaid unto the ſaid 25th day of the ſaid 
the 14th of month of June in the 4th year atoreſaid, did not ſerve nor 
June in the attend, whereby divers affairs as well the ſaid lord the king 
athyear of divers liege ſubje&s of the ſaid lord the king, very much 


the king, to g 


the 25th of concerning, and by him or by his ſufficient deputy or depu- 
the ſame ties, within and during the time aforeſaid, ſpecially to be 
month, he performed, remained entirely unpertormed. And the juror 
1 © = 4 at- aforeſaid now ſworn, further ſay upon their oath aforeſaid, 
laid office. that the ſaid R. D. by himſelf. or by any his ſufficient depu- 
whereby, ty in that behalf, after the making of the letters patent afore- 
&c.  faid, bearing date on the zd day of January in the 2d year 
of the reign of the ſaid lord the king aforeſaid, to wit; on 

That he did the 2d day of July in the 4th year of the teigy of tue faid 
— ber lord the king aforeſaid, and-continually afterwards uptil the 
fice on the 5th day of Auguſt in the 4th year of the reign of the ſaid 
2d day of lord the king aforeſaid, upon the office of water bailiff of 
July, nor the town of Dover aforeſaid, in the county of Kent afore- 
trom that ſaid, in the commiſſion aforeſaid mentioned, did not reſide 
dr As- according to the form and effect of the proviſo in the ſaid 
cult follow. letters patent mentioned, and that the ſaid R. D. and his de- 
ing.  Puties from the office aforeſaid, for the whole time aforeſaid, 
abſented himſelf and each and every of them abſented him- 

ſelf: and that the ſaid R. D. by himſelf or by any his ſuffi- 

cient deputy. or deputies, that office for the whole time afore- 


P. 670. ſaid,” to wit; from the firſt day of the month of July, in 


That he did the 4th year of the reign of the ſaid lord the now“ king 
555 * 5 har aforeſaid, unto the 5th day of Auguſt in the 4th year afore- 
gce from ſaid, did not ſerve nor attend, whereby divers other affairs 
the 1ſt of as well the ſaid lord the king as divers liege ſubjects of the 
July io the ſaid lord the king, very much concerning, and by the faid 


wth yearof, R. D. or by his ſufficient deputy or deputies, within and 


the king, to 


Ti | orelaid: le 5 4 | le 
dhe 5th of during the, time atorefaid, ſpec ale to be perionned, 


Auguſt fol- maiued entirely unperlormed. And the juror: aforefaid now 


dowing, ſworn, farther fav upon their oath atorsfaid, that after the 
whereby, making of the ſald letters patent bearing date the zu day ot 
&c, | | | | january, 
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January, in the 2d year of the reign of the ſaid lord tlie now 
king aforeſaid, to wit; upon the 22d day of December, in 
the 4th year of the reign of the ſaid lord the now king 
aforeſaid, one Richard Griffin, late of the pariſh of St. 
John the Baptiſt, in the iſland of 'Thanet, in the county of 
Kent, beer-brewer, was taken and arreſted at the ſaid pariſh - 
of St. John the Baptiſt in the iſland aforeſaid, for felony and 
burglary, and then and there was brought before Stephen 
Monyns, eſquire, then mayor of the town and port of Do- That he 
ver, aforeſaid, John Waad and Nicholas Eaton, jurats of 3 4 
the ſaid town and port, in the county of Kent, and juſtices Griffin. who 
of the ſaid lord the king aſſigned to preſerve the peace in the was com- 
town and port aforeſaid, and in the members and precincts of mitted to 
the ſame, whereof the ſaid pariſh of St. John the Baptiſt is and bis 
then was parcel, and alſo to hear and determine divers felo- _ ae 
nies, treſpaſſes and other miſdeeds in the ſaid town and port for Des 
aforeſaid perpetrated; and after his examination taken by the ry, upon 
ſaid mayor and jurats, afterwards, to wit; on the 23d day cxamina- 
of the ſaid month of December, in the 4th year of the reign 199 I 
of the ſaid lord the now king, aforeſaid, by the ſaid mayor dhe peace | 
and juſtices of the town and port aforeſaid, at the ſaid town io eſcape. 
and port was committed to the ſaid R. D. keeper of the ſaid BD 
priſon of the ſaid lord the now king of the town and port 
aforeſaid, and of the priſoners in the ſaid priſon then being, 
for the felony and burglary aforeſaid, by him the ſaid 
Richard Griffin, ſuppoſed, to have been perpetrated, in the 
priſon aforeſaid to remain until that according to the law 
and cuſtom of this kingdom. of England, he ſhould be de- 
livered, and the ſaid Richard Griffin in the cuſtody of the 
laid R. D. keeper of the ſaid priſon then and there being, 
he the ſaid K. D. him the ſaid R. G. out of the priſon afore- 
laid and out of the cuſtody of the ſaid R. D. afterwards, to 
wit; on the day ot in the 5th year of the reign of 
the ſaid lord the now king, at the ſaid town of Dover in the 
county of Kent aforeſaid, did permit to eſcape and to go at 
large whereſoever he would without any lawful warrant by 
lim the ſaid R. D. thereupon before had. And the jurors 
atoreſaid, now here ſworn, further ſay uporrtheir oath afore- 
ſeid, that after the making of the letters patent aforeſaid, 
bearing date the 3d day of January in the zd year aforeſaid, 
at the general ſeſſion of the peace and gaol delivery in the 
town and port of Dover aforeſaid, in the Guildhall of the 
laid town atoreſaid, before Stephen Monyns, eſquire, then 
mayor of the town and port aforeſaid, John Waad and 
Nicholas Eaton, then jurats of the ſaid town and port and 
Juitices of the ſaid lord the now kihg in the due manner 
aiyned, to preſerve the peace within the town and port 

| atorctaid, 
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aforeſaid, and alſo to hear and determine divers felonies, 
treſpaſſes and other miſdeeds there perpetrated, there held on 

| the 7th day of Auguſt in the 5th year of the reign of the 
That be faid lord the now king, one George Aſtey was committed to 
permitted the faid priſon of the ſaid lord the king in the town and 


one George 


87 rom: ou aforeſaid; under the cuſtody of the ſaid R. D. then 
#: Sk priſon to be kept until from thence he ſhould be lawfully 
the ſaid pri- delivered, becaute that the ſaid George Aſtey did refuſe to 
fon for re- take the oath of allegiance to the ſaid lord the now king, to 
ey A him by the ſaid juſtices then and there lawfully tendered, 
vath of al. and the faid George Aﬀey to the cuſtody of the ſaid R.) 
iegiance to To thereupon being lawfully committed, and in the priſon 
eſcape. aforeſaid, under the cuſtody of the ſaid R. D. keeper of the 
ſaid priſon then and there being, he the ſaid R. D. him the 

ſaid G. A. out of the priſon aforeſaid and out of the cuſto. 

dy of the {aid R. D. to wit; on the 25th day of Auguſt in 

the 5th year of the reign of the ſaid lord the king at the fad 

| town of Dover, in the county of Kent, aforeſaid, wilfully 
That R. D. did permit to eſcape and go at large whereſoever he would, 


on the 15th without any lawful warrant by the ſaid R. D. thereupon be. 


of June an 


0 hep % fore had. And the jurors aforeſaid now ſworn, further ſay 
Q 4 


4» the 28th upon their oath aſoreſaid, that the faid R. D. by himſelf of 
of the tame by any his ſufficient deputy in this behalf, after the making 
month in of the ſaid letters patent, bearing date the zd day of Janua- 
the 4th year ry in the 2d year of the reign of the ſaid lord the now king, 
of the King, aforeſaid, to wit; on the 15th day of june, in the ch yer 
did not re- l g a qe” 
"7 a of the reign of the ſaid lord the now king, and continually 
fc pon P i 6 « : 
kis office of afterwards until the 25th day of the ſaid month of June iu 
keeper of the 4th year of the reign of the ſaid lord the now king afore- 
the prilon ſaid, upon the ſaid office of keeper of the priſon of the 
ol Dover. town and port aforeſaid did not reſide, and that the ſaid 
R. D. and his deputies from the office aforeſaid for the 
| wulle time aforeſaid, abiented themſelves and each and 
tk 50 on every of them abſented himſelf: and that the ſaid R. D. by 
Tulle ie he bimſelf or by any his ſufficient deputy or deputies, that of- 
2cth of ſice lor the whole time aforeſaid, to wit, from the 14th day 
ſame month of the month of June aforeſaid, in the 4th year aforeſaid, 
in the 4th unto the 25th day of the ſaid month of June inthe 4th year 
5; 8 aforeſaid, did not ſerve nor attend, whereby divers affars 
mia at. as well the ſaid lord the now king as divers liege ſubjects of 
t-n-l the the ſaid lord the now king very much concerning, and by 
laid office, the ſaid R. D. or by his ſufficient deputy or deputies, within 
whereby, aad during the time aforeſaid ſpecially to be performed te. 
xe. mained entirely unperformed. And the jurors aforeſaid, 
now ſworn, further ſay upon their oath aforeſaid, thai the 
{cad R. D. by lamſelf or by any his ſufficient deputy is 
this 


eeper of the ſaid priſon, ſafely and * ſecurely in the faid 


Pa 
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this behalf, after the making of the letters patent aforeſaid, Topo nag 
bearing date the 3d day of January, in the 2d year, &c: ag 3 hy 
aforeſaid, to wit; on the 2d day * July in the 4th year, that time 
Kc. aforeſaid, and continually afterwards unto the zoth day to the 2oth 
of December in the 4th year, &c. aforeſaid, upon his ſaid of Dec. in 
office of keeper of the 12 of the town and port afore- _e 28 
ſaid, did not reſide, and that the ſaid R. D. and his de- er wee 
puties from that office for the whole time aforeſaid, ab- reſide upon 
ſented themſelves, and each and every of them abſented his ſaid of- 
himſelf: and that the ſaid R. D. by himſelf or by any fice of keep- 
his ſufficient deputy or deputies that office for the whole con wo 
time aforeſaid, to wit; from the firſt day of the ſaid ae 
month of July in the 4th year aforeſaid, unto the ſaid And that 
zoth day of the month of December, in the 4th year from the 1ſt 
aforeſaid, did not ſerve nor attend, whereby divers affairs day of 
35 well the ſaid lord the king as divers liege ſubje&s of J»ly unto 
the ſaid lord the king very much concerning and by = _ 
5 ' 3 5 8 5 ay of Dec. 
tne ſaid R. D. or by his ſufficient deputy or deputies in the ah 
within and during the time aforeſaid ſpecially to be per- year of the 


| 

i formed, remained totally unperformed. And the jurors king, he 
+. breſaid, now here * ſworn, further ſay upon their oath * F. 672. 
1 atoreſaid, that the ſaid M. D. and R. D. as yet are alive . 1 
or and in full life, to wit; at the ſaid town and port of Mw: + 


Dover 'in the county of Kent, aforeſaid. In witneſs whereby, 
whereof as well the ſaid commiſſioners as the jurors &c, 
#oreſaid, to this inquiſition have put their ſeals the day, 

year and place firſt aforeſaid, &c. 


4 
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INFORMATIONS, IN THE EXCH © 
OVER UPON SEIZURES OF SHIPS * 
'GOODS, &c. AS FORFEITED, . 
PROCEEDINGS THEREON. i i 
| „ | af 
; | N | M 
8 %%% ͤßuß;ß ß BY Oe IP POUe Ig of 
The King 'and Martyn againſt Verdjvice, m 
on 
: | | af 
1 | 8 
Trinity, 2oth Charles 2d. x 
| | 7 3 c0 
A /[IDDLESEX, to wit; be it rememberet'that Wia to 
A. Martyn, of London, gent. Who as well for the fr BY 
lord the king as himſelf proſecutes, comes before the baro 10 
of this Exchequer, on the '10th day of May in the 2 {i 
year of the reign of our lord Charles the 2d the now king ed 
'&c. in his proper perſon, and as well for the ſaid lord H Mi 
N King as for Pinilelt gives the court here to ungerſtand a the 
her contrary ro be informed that he between the firſt day of June H :n 
Patt and the day of the exhibition of this information, ane 
Ratcliffe, in the county of Middleſex, within the pon on 
London, ſeized, and to the uſe of the ſaid lord the king, an 25 
of the faid William arreſted as being forfeited, a certain {li wit 
or veſſel] called the James, with all her guns, tackle, ann in 
nition, furniture and apparel, for this, to wit ; that betwee oth 
the ſaid firit day of June laſt paſt, and the time of the ſeii ¶ ten 
of the Taid ſnip or veſſel twenty hogſheads of French u] « : 
twenty hogiheads of vinegar, and twenty hogſheads of u 
rits, called brandy wine, were imported in the ſaid ſhip « fre 
velie! from foreign parts and parts beyond the ſeas into . 
kingdom of Euyland, to wit; unto Ratcliffe aforeſaid, WW ::;; 
the county atorefaid, within the port aforeſaid, which 088 = 
or welle! at the ſaid time of the importation of the ſaid go ber 
truly and without fraud, did not belong to the people , 
Eogland, Ireland, and Wales, or the town of Berwick up n 
the 'Pweed, or of any of them, as the true owners and p . 
prietors ticrect and of which the maſter and three-four bein 
of the muriners at Jeaft were nor Engliſh, and that the (8 ct 
ſaip or veilel was not of the built of that place or count the 
v hereot the ſoid goods were of the growth, production Mr 
manufacture, nor of ſuch port where ſuch goods can foi 
only or more utuaily are nrſt ſhipped for tranſportation, , 


V here 
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whereof- the maſter and“ three-fourths of the mariners at P. 673. 

jeaſt were of the ſaid country or place, againſt the form of 

the ſtatute in ſuch caſe made and provided, whereupon the 

{id William Martyn, as well for the ſaid lord the king as 

for himſelf, prays the conſideration. of the court in the pre- 

miſſes, and that the ſaid ſhip or veſſel with all her guns, 

tackle, ammunition, furniture and apparel, for the cauſes 

aforeſaid, may remain forfeited, and that he the ſaid William _ . 

Martyn may Rok the moiety thereof according to the form 

of the ſtatute aforeſaid. Whereupon proclamation being Froclama- 

made for the ſaid lord the king, (as the cuſtom is) if any don. | 

one here could inform the court wherefore the veſſel or ſhip 

aforeſaid, with all her guns, tackle, ammunition, furniture 

and apparel, to the ſaid lord the king, (for the cauſes afore- 

faid) ought not to remain as being forfeited, that he ſhould 

come forth and ſhould be heard ; and no one appeared to 

do this; it is ordered that Nehemiah Rogers cn Phi 

Rivers, gent. be commanded by the writ of the lord the 

now king, under the ſeal of this Exchequer, to cauſe the! 

aid ſhip or veſſel to be juſtly and faithfully appraiſ- 

ed by the oath of good and lawful men of the county of 

Middleſex, aforeſaid, and indentures thereof, &c. ſo that 

they may have one part of the ſaid indentures here, &c. 

and to the court here to be delivered: and the ſaid Nehemiah 

and Thomas in the form aforeſaid are commanded ſo, &c. 

on the 23d day of the month of May. At which day the 

zppraiſers aforeſaid return here the writ aforeſaid, together 

with a certain indenture to the ſaid writ annexed, which are 

in the file of writs executed for the ſaid lord the king and 

others of this term on behalf of this remembrancer, the Return of 

tenor of which indenture follows in theſe words, to wit; the writ of 

« This indenture made the 21ft day of May, in the year of appraiſment 

tur Lord God, 1668, and in tbe 20th year of the reign of our an Indeny 

ſreereign lord Charles the 2d, by the grace of God of England, NEON 

Scetland, France and Ireland, king, defender of the faith, &c. 

wimneſjeth that we Nehemiah Rogers and Thomas Rivers, his 

najeſty's appraiſers according to a writ unto us directed, and 

bereunto annexed, have viewed and appraiſed the ſhip James, 

with all her guns, ammunition, furniture and apparel, at the 

ſum of 330l. in witneſs whereof we have hereunto ſet our hands 

the day and year above written.” Whereupon proclamation aq procla- 

being made a ſecond time for the ſaid lord the king, (as the mation. 

cuſtom is) if any one here could inform the court wherefore 

tie ſhip or veſſel aforeſaid with all her guns, tackle, am- 

nunition, furniture and apparel, for the cauſes aforeſaid) 

Dould not remain to the ſaid lord the king as being forfeit- 

d, and if any one would give more for the ſaid ſhip or 
e veſſel, 


Writ of aps 
iſment 
warded. 


Defendant 
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veſſel, with all, &c. than as aforeſaid appraiſed, that he 
ſhould come forth and ſhould be heard. Whereupon here 
appears and comes one Peter Verdjuice, by Anſelem Beaumont, his 
. ch pro- attorney, and claims the property of the ſhip or veſe 
perty. aforeſaid, with all her guns, tackle, ammunition, furniture 
| and apparel, in the information aforeſaid ſpecified, to belong 

to him: and prays oyer of the information aforeſaid, andi 

is read to him, which being read, heard, and by him under. 

Rood, he complains that * under colour of the premiſe; 

is grieveouſly vexed and diſquieted, and this not juitly, 

becauſe proteſting that the information aforeſaid, and the 

matter in the ſame contained are not ſufficient in law, to 

which he hath no neceſſity neither is he bound by the law of 

P. 674. the land to anſwer; for plea, nevertheleſs the ſaid Peter Verd. 
1 * juice ſaith, that the goods aforeſaid, in the information 
goods were àaforeſaid ſpecified were not ꝰ imported in the ſhip or veſt! 
not import- aforeſaid, contrary to the form of the ſtatute aforeſaid, in 
ed contrary in the manner and form as by the ſaid information i; 
to the form above ſuppoſed, and of this he puts himſelf upon the coun- 
_ 88 try. And Geoffry Palmer, knight and baronet, attorney ye. 
; neral of the ſaid lord the now king, who for the ſaid lord 
Attorney the now king, proſecutes preſent here in court on 
general the ſame day in his proper perſon for the ſaid lord the 
joins iſſue. king, in like manner prays that it may be enquired of 
by the country. Therefore let an inquiſition be thereupon 

had, and the ſheriff of the county of Middleſex is com- 

manded that he do not omit, &c. and that he cauſe 

to come here on the 5th day of the month of June, twelve 

free and lawful men of his bailiwick of the neighbourhood 

of Ratcliffe, each of whom, &c. by whom, &c. and who 

Venire fa- are not, &c. to recognize upon the premiſſes, and the ſame 
cias award- day is given here to the ſaid Peter Verdjuice : at which day 


ed, the ſaid Peter comes here as before and the ſheriff, to wit; 


Dionyſius Gauden, knight, and Thomas Davies, knight, 
return here the writ aforcſaid, together with the pannel 
of the names of jurors to the ſaid writ annexed, which are 
in the file of writs executed tor the ſaid lord the king of the 
ſaid 2oth year of the reign of the ſaid lord the now king 
on behalf of this remembrancer, in Middleſex, and the 

awarded . 5 
with ni jurors come not; therefore the ſheriff is commanded that 
prius. he diftrain thoſe jurors, by their lands, &. ſo that, &c. 
on the ninth” day of the month of June ; or in the mean 
time before the beloved and faithful of the lord the king, 
Mathew Hale, knight, cliief baron of this Exchequer, 3 
Weſtminſter, in the place where the court of this Exche. 
quer is commonly kept, on Monday the dth day of the (:'4 
month of Jane, about the Urſt hour alter mid-day of 
4 ; . 1:16 


Deſtringas 


* 
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faid day, if he ſhall firſt come there then. And it is ſaid to 

the ſaid Peter Verdjuice, that he keep his day before the 

ſaid chief baron at the ſaid days and place, and that he be 
here on the ſaid gth day of the month of June, to hear his 
judgment, if &c. At which day the faid Peter Verdjuice 
comes here as before, and the ſaid chief baron before whom 

&c. hath ſent here his record before him had thus indorſed, 

to wit. - | 

Afterwards at the day and place wthin contained, before Poſtea. 

Mathew Hale, knight, chief baron of the Exchequer of the 

lord the king within written, Robert Langley, gent. being 
aſſociated to him according to the form of the ſtatute, &c. 
come as well the within named William Martyn, gent. in 

his proper perſon, as the within named Peter Verjuice, by 

his attorney within named, whereupon publick proclamation Proclama- 
being ſolemnly made, (as the cuſtom is) if there was any tion. 
one who could inform the chief baron, the ſerjeant at law 

of the ſaid lord the king, the attorney-general of the ſaid 

lord the king, or the jurors of the jury whereof mention 

is within made of the matters within contained, that he 
ſhould come forth and ſhould be heard, and thereupon Robert 


on dawyer, eſquire, who proſecutes for the ſaid lord the king 

the in this behalf, offered himſelf to do this: and the jurors of Ka 
of WY the jury aforeſaid being called in like manner come, who The jury 
on being elected, tried and ſworn to ſpeak the truth of the 5 


matters within contained, ſay upon their oath : That the verdict 
ſhip or veſſel] in the information within contained men- 
toned, was a foreign and Dutch built ſhip, and bona fide, 


ol bought by — Greenway, and his co-partners, Eng- That the 
rho lihmen, and certified, and tranſmitted into the Exchequer 2 : 
me of the ſaid lord the now king, before the firſt day of October and ena 


1662, according to the form of the ſtatute in ſuch caſe made qe bought 

and provided: and the jurors * aforeſaid, further ſay upon their before the 

oath aforeſaid, that the ſaid lord the now king, by and with iſt October 

the advice of his privy council, by his declaration bearin TO by 

date at- his court of Whitehall, in-the county of Middleſex, e pee 

on the 22d day of February, in the year of our Lord „p. 675. 

1664, in the due and uſual form publiſned, did declare 

that as well the ſhips and fleets of the ſaid lord the king, as 

all other ſhips and veſſels which then ſhould be commiſſioned 

by letters of marque from the moſt dear brother of the ſaid 

lord the king, the duke of York lord high admiral of Eng- 

and, might and could lawfully fight with, ſubdue, ſeize 

ind take all ſhips, veſſels and goods belonging to the ſtates 

0! the united Provinces, or of any of their ſubjects or in- 

bitants within any of their territories, and the ſame be- 

z taken, ſhould be condemned as good and lawtul p_ 
Ms oy the 
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the tenor of which declaration follows in theſe words, to wit, 
They find V hercas upon complaint of the ſeveral injuries, affronts, and 
the king's ſpoils done 4 the Eat and Weſt India Companies, and other 


oy on the ſubjetts of the united provinces, unto and upon the ſhips, 
by it is £oods, and perſons of our ſubjefts, to their grievous damages, 


declared and amounting to vaſt ſums, inflead of reparation and ſatii- 
that his Faction, och hath been by us frequently demanded, we found 
majelty's hat orders had been given to De Ryter not only to abandon the 
Lan nl ae conſortſhp ga, the pirates of the Mediterranean ſeas, (i 
calls Which the States General had invited us) but alſo to uſe all 
ſioned by adts of depredation and hoſtility againſt our ſubjefts in Africa: 
the lord e thereupon gave orders for the detaining of the ſhips be- 
high admi- ſenging to the States of the United Provinces, their ſubjetts aud 
= E inhabitants, yet notwithſianding we did not give any commiſſion 
and take For letters of marque, nor were there any proceedings again 
Dutch veſ- the ſhips detained until we had a clear and undeniable evi. 
ſele, & c. Agence, that De Ryter had put the ſaid orders in execution, 
3 by ſeizing ſeveral of our ſub ccts ſhips and goods. But nou, 
ſince finding by theſe freſh injuries and actings of theirs, and 

the intelligence we had of their great preparations for war, 

and their granting of letters of marque againſt our people, that 

beth our forbearance, and the other remedies ae have. uſed t 

bring them to a compliance with us hawve proved inęſfectual, and 

that they are reſolved what they have, done by wrong to main- 

tain by arms and war againſt us, we have thought fit by. and 

avith the advice of our privy council, to declare and do bertly 

declare to all the world, that the ſaid States are the ag greſſr, 

and that they ought in juſtice to be fo looked upon by all min, 

So that as well our fleets and ſhips, as alſo all other ſhips and 

veſſels that ſhall be commiſſroned by letters of marque from our 

dear brother the Duke of York, lord high admiral of England; 

fall and may lawfully fight with, ſubdue ſeize and tate all 

lips, else and goods belonging to the ſaid States of the unit. 

ed provinces, or any of their ſubjects or inhabitants within their 

| territories: Aud we do hereby command as well all our on 

Subjetts, as advertiſe all other perſons of what nation ſotver, 

not to tranſport or carry any ſoldiers, arms, powder, ammuritin 
or any other coniratand goods to any of the territories, land, 
plantations or countries of the faid States if the united“ pri 
wiies, declaring that whaiſcever ſhip or weſjel fall be met 
wwithal tranſporting or carrying any jolaiers, arms, powder, an- 
munition, or other contraband goods, ro any the territories, 
lande, plantations cr counties of the States of the unitedpro- 
Times, the fame beung taken, ſuall be condemned. as 60d ond 
Juv. ful prize. Hud we dv furiher declare that whatſorotr foi 
or wel of cbt nalton fot" urs fall be met muthal havin 
a”! £08, mer Hei, or 49 ; ui ber of : perſons belonging i0 
5 | as 
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the ſale of the ſaid ſhip or veilel aforeſaid to the ſaid 355 , 
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the ſaid States of the united provinces, or any of their ſubjed?s 
er inhabitants, - the whole being taken,” ſhall be adjudged as good 
and lawful prixe, as likewiſe all goods and merchandizes of 


avhat nation ſoe ver, whether of our own or of foreigners, that 


ſhall be Iaden aboard any ſhip or veſſel, that ſhall belong to the 
States of the united provinces, or any of their ſubject, or any 
inhabiting within them, and ſhall be taken, the whole Hall bs 
condemned as good and lawful prize, except the ſaid ſhip or 
weſſel hath ours, or our dear brothers letters of ſafe conduct 
granted to them. And to the end due intimation and publica- 
tion / this bur declaration may be made, and publick notice ,, 


pen 


thereof be taken, it is our will and pleaſure that this our preſent ar w. 45 B&- 


declaration ſpall be publiſhed in due and ufual form.” And the tween the 
jurors aforeſaid upon their oath aforeſaid, further ſay that king and 
in proſecution of the declaration aforeſaid, afterwards open Ki united 
war was between the faid lord the king and the States of ems far? 

: 2 . . - Which war 
the united provinces, and that during the ſaid war, the ſaid the faid ſhip 
ſnip in the information aforeſaid ſpecified, was taken, con- was taken 
demned and confiſcated by the ſubje&s of the united pro- and confiſ- 
vinces aforefaid, according to the laws there uſed ; and that oy Dy 1 
the ſaid ſubjects of the States of the united provinces be- euuehens 


1 . , of the unit- 
came proprietors of the ſame; and the jurors, aforeſaid ,, States, 


upon their oath aforeſaid, further ſay that the ſaid ſubjects and was by 


ot the States of the united provinces aforeſaid, afterwards them fold 
ſold the ſaid ſhip truly and bona fide, to one Arnold Beake, to one Ar- 
merchant, a native of this kingdom of England, and the ere . 
faid Arnold Beake is and from the time in which, &c. was this king- 
proprietor of the ſaid fhip by virtue of the ſaid ſale; and gom;who le 
the jurors aforeſaid, upon their oath aforeſaid, further ſay and from 
that the ſaid lord the now king, by his proclamation under the NEE 
his great ſeal of England, bearing date at his court of & e. 
Whitehall aforeſaid, the 24th day of Auguſt, in the 19th proprietor 
year of his reign, did declare that all ſhips, and all move- of faid ſhip, 
able goods whatſoever which then ſhould appear to be taken the jury 
from the ſubjects of the States general of the united pro- then find 


0 i : t 
vinces, after the 26th day .F the month of Auguſt, in the pa a 


Britiſh and northern ſeas, and after the 24ih day of Sep- tion where. 


teinber then next enſuing, from the mouth of the channel by all ſhips 
to Cape St. Vincent, without any form of proceſs, imme- &c. taken 
diately and without damage, ſhould be reſtoted to the pro- 3 

prietors, according to the treaty concluded at Breda, be- tin“ 
tween the ſaid lord the king and the States General of the times, &c, 
united provinces aforeſaid, and the ratifications thereof mentioned 
exchanged, and the publication thereof made upon the ſhould be 
Igth day of the ſaid month of Auguſt; and the jurors wi 


aforeſaid, upon their oath aforeſaid, further ſay that after 5, 


Arnold o ta. 
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That the 
veſſel in 
queſtion 


was naviga- 


ted from 


France into 


England 
with the 


goods, & c. 


mentioned 
in the in- 
formation 
by the 
maſter and 
three 
fourths of 
the mari- 
ners who 
were Eng- 


lic, 


that no 
new oath 
or certifi- 
Cate was 
taken by 


Arnold 


Beake, 
that Peter 
Verd juice 
claimed in 
right of 
Arnold 
Beake. 
But whe- 
ther upon 
the whole 
niatter the 
ſhip be 
forfeited 


or not the 


jury doubt, 


e. 
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Arnold Beake, the ſaid ſhip or veſſel was navigated from 
© P.677. 


the kingdom of * France into this kingdom of England, 
to wit, to Ratcliffe, in the ſaid county of Middlefex, within 


the port of London, with the goods and merchandizes in 


the ſaid information mentioned, by the maſter of the ſaid 
ſhip or veſſel, and three fourth parts of the mariners why 
were Engliſh, and that the navigation aforeſaid, is one and 
the ſame navigation with the importation in the informa. 
tion aforeſaid ſpecified, and not another or different, and 
and the jurors aforeſaid upon their oath aforeſaid, further 
ſay that no new oath. by the ſaid Arnold Beake, or ney 
certificate by the officers of the cuſtoms of the port of 
London aforeſaid, were made after the faid ſale to the faid 
Arnold Beake; and the jurors aforeſaid upon their oath 
aforeſaid, further ſay that the ſaid Peter Verjuice, claimed 
the property of the ſaid ſhip or veſſel, with all her guns, 
tackle, ammunition, furniture, and apparrel in the right of 
the ſaid Arnold Beake the proprietor thereof, but whether 
upon the whole matter xt by the jurors aforeſaid, 
in the form atoreſaid found the ſhip or veſſel aforeſaid with 
all her guns, tackle, ammunition, furniture and apparel 
is forfeited in the manner and form as by the ſaid informa. 
tion is within ſuppoſed, the jurors aforeſaid are entirely 
ignorant, and pray the advice of the court of the lord the 
king here in the premiſſes; and if upon the whole matter 
by the jurors aforeſaid in the form atoreſaid, found it ſhall 
ſeem to the court here, that the ſaid goods in the ſaid in- 


formation ſpecified, were imported in the ſaid ſhip or veſſe 


from foreign parts and parts beyond the ſeas into this king- 
dom of England, againſt the form of the ſtatute in ſuch 
caſe made and provided, then the jurors aforeſaid ſay upon 
their oath aforeſaid, that the ſaid ſhip or veſſel with. all 
her guns, tackle, ammunition, furniture and apparel at the 
ſaid time of the importation of the ſaid goods was forfeited 


as by, &c. &c. 


In this caſe judgment was given for the defendant. — Set 
Hardreſs 511. Cos | 


The 
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The King and Martyn againſt the Ship = 
= called the Griffin. = 


Trinity, 22ſt Charles II. 


E it remembered that William Martyn of London, gent. Information 
who as well for the ſaid lord the king as for himſelf'in the : 
roſecutes, comes before the barons of this Exchequer on Exchequer 
the 15th day of June in this term, in his proper perſon, N 
| and as well for the ſaid lord the king as for himſelf, of the chip 
| gives the court here to underſtand, and to be informed, under the 
that he between the firſt day of July laſt paſt, and the day 12th Ch. 2. 
of the exhibition of this information, at Ratclife, in the © 18. . 3 
county of Middleſex ſeized, and to the uſe as well of the“ 
jad lord the king as of him the ſaid William Martyn, ar- 
reſted as being forfeited, a certain ſhip or veſſel called the 
Griffin, of Amſterdam, with the furniture of the ſame, for 
this, to wit, that a parcel of drugs called camphire and 
agarick, and a parcel of ſpices, being goods and merchan- 
dizes which are of foreign growth, production or manu- 
facture, to wit, of Africa, Aſia or America, or which are 
deſcribed or laid down in the uſual maps or cards of the 
laid places, or ſome one of them, and which are to be im- 
ported into England, * Ireland, Wales, the iſlands of Jer- , P. 678. 


ley and Guernſey, or the town of Berwick upon the Tweed, 
i: hips or veſſels which in truth and without fraud belong 
to the people of England or Ireland, or the dominion of 
Wales, or the town of Berwick upon the 'Tweed, or of the 
lands, iſlands, plantations, and territories belonging to the 
lad lord the king in Africa, Afia, or America, as the pro- 
prietors and right owners of the ſame, and whereof the 
maſter and three fourths of the mariners at leaſt are Engliſh : 
between the times aforeſaid, in the ſaid ſhip were imported 
rom the port of Amſterdam, in the country of Holland, in 
foreign parts and parts beyond the ſeas, not being the place or 
country of the growth, production or manufacture of the 
lad goods or commodities, or of any part thereof, nor 
the ſaid port of Amſterdam being that port where the ſaid 
gods and commodities can only be, or are, or uſually were 
rt ſhipped for tranſportation : contrary to the form of the 
tute in ſuch caſe made and provided, wherefore the ſaid 
William Martyn as well for the ſaid lord the king as for 
umlelf, prays the conſideration of the court here in the 
Pare II. 1 8 premiſſes, 


—— 7 ns = — * 
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premiſſes, and that the ſaid ſhip and the furniture thereof 
for the cauſes aforeſaid, may remain forfeited, and chat be 
the ſaid William Martyn may have the moiety of the value 
thereof, according to the form of the ſtatute aforeſaid, * 
Delivered the day and year firſt aforeſaid before me 
Edward Atkins, 


Ss 
The King and Salmon againſt Waller, 
Michaelmas, the 19th Charles II. 
Toformation | 
where the 
ob of Ta ORFOLK, to wit. Be it remembered, that Peter 
bat & Salmon, gent. who as well for the lord the king as 


ſubpena for himſelf proſecutes, comes before the barons of this E- 
is awarded chequer on the zoth day of November, in this term, in 
. 50 1 his proper perſon, and as well for the ſaid lord the king as 
11 1225 for himſelf, gives the court here to underſtand and to be 
ſutzgeſtion informed, that certain merchants whoſe names to the ſaid Pe- 
that the ter Salmon are yet unknown, between the firſt day of Decem- 
goods cam? ber laſt paſt, and the day of the exhibition of this information, 
5 i imported or cauſed to be imported from the Netherlands into 
TT this kingdom of England, to wit, to the town of Yarmouth, i 
the county of Nortolk, within the port of Yarmouth, in cer. 

tain hips or veii-ls to the ſaid Peter Salmon in like man- 

ner being unknown, five thouſand pounds weight of ſpices, 

every pound weight thereof of the value of ten ſhillings; 

. befor of their own proper goods and merchandizes, againſt the 
alten laid form ot the ſtatute in ſuch caſe made and provided, by 
thi; way by reaſon of which the ſaid goods became and are forfeited, 
virtue of the and fo being torteited, the ſaid goods afterwards, to vit, 
a - 5 45 between the time aforeſaid, at the town of Yarmoutl 
the ad,c. 11, aforeſuid, in the county of Norfolk aforeſaid, to the hand 
fig and poſſeſiion of Benjamin Waller, merchant, came _ 
P. 769. each and every parce! thereof Came, * wherefore the ſais 
Peter Salmon, às well for the ſaid lord the king as for hiwle! 

Prays the confideration of the court here in the premiſſes, and 

that the goods aforeſaid for the cauſes aforeſaid, may rewan 

toricitcd, and that he the taid P. S. may have a moicty tlzere- 

| Eo 


heard, and by him underſtood, he complains that he under 
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of according to the form of the ſtatute aforeſaid, and alſo 

that the ſaid Benjamin Waller may come here to anſwer of 

the forfeited goods aforeſaid, ſo come to his hands, or of 

23001. of the lawful money of England for the value there- 

of, Whereupon it is ordered that it be given in charge to the Sudpeona 
{aid Benjamin Waller, by the writ of the. lord the now king awarded. 
of his Exchequer to be here, &c. to anſwer upon the pre- 

miſſes, and this under the pain of 100l. which, &c. if not, 

Kc. and the ſaid Benjamin Waller is commanded in the form 

aforeſaid, fo, &c. on the octave of St. Hilary. 


Defendant 


At which day the ſaid Benjamin Waller comes here, by DA 


Charles Keepe, his attorney, and prays oyer of the infor- 

mation aforetaid, and it is read to him, which being read, 6 

colour of the premiſſes is grievouſly vexed and diſquieted, peda. 

and this not juſtly, becauſe proteſting that the information ion. 

aforeſaid and the matter in the ſame contained are not ſuf- 

ficient in law, to which he hath no neceſſity, neither is ge 

bound by the law of the land to anſwer, for plea-neverthe- plea. 

leſs the ſaid Benjamin Waller faith, that the goods aforeſaid That the 

in the information aforeſaid ſpecified, did not come, nor goods did 

did any parcel thereof come to his hands and poſſeſſion in 55 

the manner and forin as by the information aforeſaid above : 

againſt him is ſuppoſed, and of this he puts himſelf upon 

the country. And G. P. knight and baronet, attorney gene- 

ral of the ſaid lord the now king, who for the ſaid lord the Ine 

king proſecutes preſent here in court, on the ſame day in . 

bis proper perſon for the ſaid lord the king, prays in like 

manner, that it may be enquired of by the country; there- Ienire 

fore let an inquiſition be thereupon : and the ſheriff of the rde 

county of Norfolk is commanded that he do not omit, &c. * 

and that he cauſe to come here on the 8th day of the month of 

February, twelve free and lawful men of his bailiwick, of the 

of the neighbourhood of the town of Yarmouth, aforeſaid, 

1n the county aforeſaid, each of whom, &c. by whom, &c. 

and who neither, &c. to recognize upon the premifſes. And 

the ſame day is given here to the ſaid B. W. At which day 

B. W. comes here as before, and the ſheriff, to wit; Ed- 

ward Barkham, baronet, returns here the writ aforeſaid, 

together with the pannel of the names of jurors to the ſame 

writ annexed, which are in the file of writs executed for 

tae ſaid lord the king, in the end of the 19th and beginning 

ot the 20th, year of his reign, on behalf of this remem- 

brancer in Norfolk; and the ſaid jury come not; therefore Diſtringas 

tlie ſheriff is commanded that he diſtrain the ſaid jurors by awarded, 

all their lands, & c. ſo that, &c. from the day of Eaſter in 
40 3 15 days 


Verdict 
tliat the 


goods, 


John Harvey, eſquire, to the ſaid William 


Informations in the Exchequer, &c. 


15 days or in the mean time beſore the beloved and faithful 
of the lord the king, his juſtices aſſigned to take aſſizes in 
the county of Norfolk, aforeſaid, (who by letters patent of 
the ſaid lord the now king under the ſeal of this Exchequer, 


are aſſigned to take the ſaid inquiſition) at Thetford, on 


Saturday the 29th day of the month of February, if then 
they ſhall firſt come there; and it is faid to the ſaid B. W. 
that he keep his day before the juſtices of aſſize aforeſaid, 
at the ſaid day and place; and that he be here at the ſaid 
fifteen days of Eaſter, to hear his judgement if, &c. At 


which day the ſaid B. W. comes here as before, and the ſaid 


Juſtices of aſſize, before whom, & c. have ſent here their 
record before them had thus indorſed, to wit; afterwards 
at the day and place * within contained, before William 
Moreton, knight, one of the juſtices of the ſaid lord the 
King, aſſigned to hold pleas before the king himſelf, and 
oreton and 
Wadham Windham, knight, one other juſtice of the ſaid 


Jord the king aſſigned to hold pleas before the king himſelf, 


Juſtices of the ſaid lord the king aſſigned to take aſſizes in 
the county of Norfolk, aforeſaid, by the form of the ſta- 
tute, &c. for this time being aſſociated, the preſence of the 
ſaid Wadham Wyndham not being expected, by virtue of 
the writ of the ſaid lord the king of fi non omnes, &c, 
come as well the within named Peter Salmon, gent. who 
as well for the ſaid lord the king as for himſelf, proſecutes 
in his proper perſon, as the within named B. W, by his at- 
attorney within named. And thereupon here in court pub- 
lick proclamation being made for the ſaid lord the king (as 
the cuſtom 1s) that if there be any one here who could in- 
form the ſaid juſtices, or the ſerjeant at law of the ſaid lord 
the king, or the attorney general of the ſaid lord the king, 
or the jury within written of the matters within contained, 
or could challenge the ſaid jury that he ſhould come forth 
and ſhould be heard, and thereupon George Cure, eſquire, 
for the ſaid lord the king, offered himſelf to do this; and 
the jurors of the jury whereof mention is within made, be- 
ing called in like manner come, who being elected, tried, 


and ſworn to ſpeak the truth of the matters within contain- | 


ed, as to all the goods and merchandizes in the information 


Kc. within written ſpecifi-d, except 625 pound weight of ſpiccs 


except 625 Called nutmegs, to the hands and poſſeſſion of the ſaid 


pound 

weight of 
nutme ge, 
- Came not 


Benjamin, by the information atoreſaid, ſuppoſed to 
have come, jay upon their oath that the ſaid goods and 
merchandizes did not come to the hands and poſieſſion of 


to the hands the ſaid Benjamin Waller, as the ſgid Benjamin, Waller for 


of delle nd- 


ant. 


himielt within, by pleading liatli alledged; and as to the 
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Informations in the Exchequer, &c. 
iid 625 pounds weight of ces in the information aforeſaid And as to 
vecitied, the jurors aforeſaid upon their oath aforeſaid ſay, OY 
hat the ſaid Benjamin Waller at the ſaid time in the infor- eee 
ation aforeſaid within ſpecified, was a ſubject of the ſaid they find 
ord the now king, and born within the allegiance of the that they 
ie kingdom of England, and the ſaid 625 pounds weight Were m—_ 
tf ſpices called nutmegs, at the ſaid time in the information ee 
forelaid within ſpecified, were imported from the Nether- lands, and 
1nds, in parts beyond the ſeas, in a certain ſhip called the that the du- 

Tobias of Newport, and were imported at the port of Var- ties were 
pouth, within this kingdom of England, and that all the Paid. 

uſtoms and duties due for the ſame in the due manner 9 8 
ere paid: and the jurors aforeſaid upon their oath afore- They then 
id further ſay, that before the ſaid time in the information find part of 
SP : Wk . the naviga- 
ithin written ſpecified, to wit; by a certain act made in on act 
e parliament of the lord the now king, begun and held „iz. the 12. 

t Weſtminſter, in the county of Middleſex, on the 25th Charles 2d, 

y of April in the 12th year of the reign of the ſaid lord c. 18.1. 4. 
he now king, and there continued until the 2gth day of 
hecember then next enſuing, entitled, “ an at for the en- : 
wuraging and encreafing of ſhipping and navigation,” among 
Fiher things it was enacted by the authority of the ſaid par- 
ment; that no goods or commodities which were of 
reign growth, production or manufacture, and which were 
be imported into England, Ireland, Wales, the iſlands of 
erſey and Guernſey, or the town of Berwick upon the 
weed, in Engliſh built ſhipping, or other ſhipping be- 
ging to ſome of the ſaid places, and navigated by Eng- 
h mariners as aforeſaid, ſhould be ſhipped or 2 
om any other place or places, country or countries, but 
ny from thoſe of the“ ſaid growth, production or manu- P. 68r. 
ture, or from thoſe ports where the ſaid goods and com- 
ities, could only or were, or uſually had been firſt 
pped ſor tranſportation, and from no other places or 
puatries under the penalty of the forfeiture of all the ſaid 
ods which were imported from any other place or country 
trary to the true intent and meaning of the ſaid act, as 
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0 of the ſhip in which they were imported, with all her | 0 

„ furniture, ammunition, tackle and apparel, one moie- 1 

1 io the ſaid lord the now king, his heirs, and ſucceſſors, 1 b 

5 | the others moiety to him or them who would ſeize, 1 

4 orm or ſue for the ſame in any court of the ſaid lord (1,07 
0 © king of record, by bill, plaint, information, or other . * 
1 on ; hich Moir Ai f law The jury j 
n which no eſſoin, protection or. wager of law g c | 

f ould b 5 : | 7 | 5 . f. nd part o 1 
| 11d be allowed; as by the ſaid act to the jurors afore- the ſtatute " 

r « here ſhown in evidence more fully appeareth. And of the 1 3th "ia 
. *Jurors aloreſald further ſay upon their oath aforeſaid, Ch. 2 c. 11. id 
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no! 
an) 
im 


ſalt 


that afterwards and before the ſaid time in the ſaid informg. 
tion within ſpecified by a certain act made in the parlia. 
ment of the ſaid lord the now * begun and held at 
Weſtminſter aforeſaid, in the county of Middleſex aforeſaid, 
on the 8th day of May in the 13th year of the reign of the ſho 
aid lord the now king, and from that time prorogued uni Wl 2s 
the 28th day of February then next enſuing, intitled, ar iſ jet 
act for preventing frauds aud regulating abuſes in his mojc}ys the 
cuſtoms,” amons other things it was enacted by the authorityof ſaid 
the ſaid pariiament, that no ſort of wines other than rhenilh with 
wines, no fort of ſpicery, grocery, tobacco, potaſhes, pitch, tar cle 


deal boards, fir, timber, or olive oil, ſhould be imported into the 
England, Wales, or Berwick, from the Netherlands or Germ. Mid 
ny, upon any pretence whatſoever, in any ſort of ſhip or vel "©" 


what ioe ver, upon penalty of the loſs of all the ſaid goods, and elthe 


«| alſo of the ſhip and furniture,” as by the ſaid act laſt mentionet of t] 
. and to the jurors here ſhown in evidence more fully appear ©? 
eth; and the jurors aforeſaid upon their oath aforeſaid fur be auth 
| ſay, that after the making of the ſeveral acts of parliament” * 
* aforeſaid, and before the time in the information aforeſ © 
within ſpecified, to wit; at the court of the lord the king Ro 
N at Whitehall, in the county of Middleſex, held on the 6t! ** 
e 8 day of March in the 16th year of the reign of the faid Jor _ 
an order of the no king, before the ſaid lord the now king and hi 1 
council ſuſ- Privy council, by a certain order then and there made, th 
1 pending the ſaid lord the king by and with the advice of his pri now | 
tt] operation of council, did declare and ordain that the act of the parli aden 
* west begun at Weſtminſter the 25th day of April in the 12 3 
i pariiament ; | : . plant: 
15 year of his reign, and confirmed by the parliament begul mp 
1616952 at Weſtminſter, the 8th day of May, in the 13th year of | "I 
iq reign, intitled, “ az ad for encouraging and encreafing nah 75 
$::1 1 gation,” and all proceedings upon the ſame or therein a 5 
4 rected, ſhould be totally ſuſpended in all matters and thing Wh 
| | concerning or relating to any ſhips or veſſels, their maſte 6 hy 
„p. 682, Or mariners, guns, * furniture, tackle, ammunition and ga 

| parel, or any goods or commodities imported or exported! "a 
or from Norway or the Baltick ſea, and further, that * ed 
ſaid act and all proceedings upon the ſame or therein direc . . 
ed, ſhould be totally ſuſpended in all matters and thin "When 
in the fame contained, concerning or relating to an) ſu A Fe 
or veſſels, their maſters or mariners, guns, furniture, t N 
ammunition and apparel, or to any goods or commons 3 
imported or exported to or from any parts of Gema - oy 


% by g 0 
Flanders or France, the merchants and owners of wi laid le 


ſhould be ſubjects of the ſaid lord the now king, born . the” dit 
in his alleglance, and further, the ſaid lord the now * | 
by jus Jaid order, further did ordain, declare and grant! 


proclaz 


Informations in the Exchequer, &c. 


not only his natural born ſubjects, but alſo all merchants of 

any nation in amity with the ſaid lord the now king, might 

import from any parts whatſoe ver, hemp, pitch, tar, maſts, 

falt petre, and copper, and upon any importation thereof, 
mould be liable to pay only ſuch duties as by the act of ton- 

auge and poundage are impoſed upon the natural born ſub- 

jects of the ſaid lord the king, and no other, any thing in 

the ſaid act to the contrary notwithſtanding ; and further the 

faid lord the now king by his ſaid order did ordain that not- 
withſtanding the act aforeſaid for the encouraging and en- 

creaſing ſhipping and navigation, and another act made in 

the ſaid parliament begun at Weſtminſter in the county of 
Middleſex, on the 8th day of May in the 15th year of his 
ban, entitled © an a# for the encouragement of trade,” or There is no 
(eder of them, or any clauſe or clauſes in them or either 44 of rhis 
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of them to the contrary it ſhould and might be lawful for title in the 
ary Engliſh merchants, and by the faid order they were 7 208 ; 
authorized freely and without interruption to uſe and employ 7 42 5 

any foreign ſhips or veſſels whatſoever, navigated by failors fere it is 


or mariners of any nation in amity with the ſaid lord the ſappeſed 


now king, for the importation or exportation of goods or“ go = g 3th 
commodities to or from any port in England, Ireland or 77 75 4 | 
2d, alrea | 


Wales, to or from any of the ſaid lord the now king's plan- fund by rhe 
tions, provided that no goods or commodities whatſoever jury is in- 
ſhould be imported by them into any of the ſaid lord the'tended. See 
row king's plantations, but which without fraud ſhould be e 681. 
laden and ſhipped in England, Ireland or Wales, and from 
WW thence directly carried, and from "no other place to the 
a plantations of the faid lord the now king, and provided 
awavs that ſuch goods and commodities which by them 
ſhould be laden or taken on board at the ſaid plantations of 
tie faid lord the now king, or at any of them ſhould be 
brought directly from thence to any of the ports of the ſaid : 
lord the now king, in England, Ireland or“ Wales, and p. 683. 
a governors and officers of the cuſtoms by the order afore- 
i were charged and required ſtrictly to obſerve all regula- 
ons, directions, and orders for the taking of writings obli— 
etory or other ſecurities, and for the examination of all 
lorleitures and penalties by the ſaid acts or either of them re- 
qured ; the clauſes in both of them always being excepted, 
wuching Engliſh ſhips and Engliſh mariners, in the ſame 
order betore diſpenſed with; and finally the ſaid lord the 
bo king did ordain that the order aforeſaid: ſhould conti- 
M_” nd be in force during his good pleaſure, and when the 
ld lord the now king ſhould think proper to determine 
the diipenſation by the order aforeſaid, granted by his royal 
proclamation, he would give tix months notice thereof, for 
OD | the 
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Jury doubt, 
& c. 


ſpecified, came to the hands and poſſeſſion of the ſaid Ben. 


jamin Waller, the now defendant, in the manner and form 


more fully appeareth, and the jurors aforeſaid upon their 
oath aforeſaid further ſay, that the ſaid 625 pound 
weight of ſpices called nutmegs, parcel of the ſpicy 


Informations in the Exchequer, &c, 
the intention that no merchants or other perfons in the 


order aforeſaid concerned* might be ſurpriſed: as by the 
order aforeſaid to the jurors here ſhown in evidence 


aforeſaid in the information aforeſaid within written ſpe. 
cified, after the making of the order aforeſaid, the {aid 
order being in its full force and effect, and within the time in 
the information ſpecified, were ſhipped, imported, and came 
to the hands of the ſaid Benjamin Waller. And that the 
true value of the ſaid 625 pounds weight of ſpices aforeſaid 
called nutmegs, at the iaid time in the information within 
written ſpecified, was after the rate and price of four ſhi. 
lings by the pound for every pound weight thereof; but 
whether upon the whole matter by the jurors aforeſaid in 
the form aforeſaid, found the ſaid 625 pounds weight of 
ſpices called nutmegs, in the information aforeſaid within 


Jamin Waller, in the manner and form as by the information 
aforeſaid is within ſuppoſed or not, the jurors aforeſaid are 
entirely ignorant, and pray the advice of the court there. 


| er and if upon the whole matter aforeſaid, by the jurors 


aforeſaid, in the form aforeſaid found, it ſhall ſeem to the 


court here that the ſaid 625 pound weight of ſpices called 


nutmegs, came to the hands and poſſeſſion of the faid Ben- 


as by the information aforeſaid is within ſuppoſed, then 


jurors aforeſaid ſay upon their oath aforeſaid, that the 
taid 625 pound weight of ſpices aforeſaid called nutmeys 


came to the hands and poſſeſſion of the ſaid Benjamin Waller 


in the manner and form as by the information aforeſaid is 
within ſuppoſed, and if upon the whole matter aforeſaid by 
the jurors aforeſaid, in the form aforeſaid found, it ſhall 


 Jeem to the court here that the ſaid 625 pound wei ht 0 


ſpices called nutmegs did not come to the hands an 5 
{eihon of the ſaid Benjamin Waller, in the manner and form 
as by the information aforeſaid is within ſuppoſed, then the 
jurors aforeſaid fay upon their oath aforeſaid, that the ſad 
625 pound weight of ſpices called nutmegs, did not com 
to the hands and poſſeſſion of the ſaid Benjamin Waller in 


the manner and form as by the ſaid information is within 


ſuppoſed. Therefore, &c. 
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? Wrir de Rege inconſulto. 


» Writ de Rege inconſulto.. P. 684, 


Squibb v. Loveing. 


HARLES the 2d, &c. To our hoy of our Exche. Writde 
quer and every of them greeting, whereas Charles the 4 
firſt late king of England, our moſt dear father, for him- ng 

ſelf, his heirs and ſucceſſors, by his letters patent made Chancery, 


under his great ſeal of England, bearing date at Weſtminſter directed to 


the 2gth day of January in the 15th year of his reign, had the barons 
iven and granted to one Arthur Squibb the younger, aka 


gent. the office of the four tellers of the receipt of the citing that 
Exchequer of the ſaid lord the late king, his heirs, and whereas 
ſucceſſors, to wit; that office of one of the four tellers king Char- 
of the ſaid Exchequer of the ſaid late lord the king, his _ = uſt 
heirs and ſucceſſors, which firſt and next after the date of ,7 In 


; a | tent had 
of the ſaid letters patent, ſhould become vacant, and to ns to 


the gift, grant and diſpoſition of the ſaid late king, his A. Squibb, 

heirs or ſucceſſors, ſhould or would belong, if that grant of the firſt of- 

the faid lord the late king had not been made: and the ſaid 7 Sona 

arthur Squibb, the younger, an officer of the ſaid late king, elles or 

his heirs and ſucceſſors, in the ſaid office of one of the four the Exche- 

tellers of the receipt of che ſaid Exchequer of the ſaid late quer, a 

king, his heirs and ſucceſſors, which firſt and next as afore- ſhould be- 

kid ſhould become vacant, and to the gift, grant or diſpo- one va- 

ition of the ſaid late king, his heirs or ſucceſſors, ſhould ah fees 

or would belong, if that grant of the ſaid lord the king had houſes, ha- 

not been made, ordained, conſtituted and created, for him- bitatione, 

ſelf, his heirs and ſucceſſors, by the ſaid letters patent: and &c. there- 

il fees, wages, rewards, allowances, poſſeſſions, houſes, ha- n 

tations and profits whatſoever, to the office of officer afore- 3 

ſad, which firſt and next as aforeſaid ſhould become vacant, | 

adtothe gift, grant and diſpoſition of the ſaid late king, 

his heirs or ſucceſſors ſhould or would belong, if that grant 

ot the ſaid late king had not made, due, accuſtomed, uſed 

or occupied, and to be due, uſed or occupied, to the ſaid 

Arthur Squibb in the manner and form aforeſaid, in like 

manner gave and granted by the ſaid letters patent: to have 

and to hold the ſaid office of one of the four tellers of the re- 

cept of the Exchequer, of the ſaid lord the late king, his heirs 

ind ſucceſſors, which firſt and next as aforeſaid ſhould become 

"cant, and to the gift, grant 5 diſpoſition of the ſaid late 
3 | 


Pak r. II. king, 


Writ de Rege inconſulto⸗ 


king, his heirs or ſucceſſors, ſhould or would be belong, i 
that grant of the ſaid lord the king had not been made, to 
the Gid Arthur Squibb the younger, and his aſſigps, as wel 
by himſelf as by his ſufficient deputy or deputies, during 
the natural life of the ſaid Arthur Squibb the younger, in. 
mediately and as ſoon as the ſaid office of one of the four 
tellers of the ſaid Exchequer of the ſaid lord the late king, 
his heirs and ſucceſſors, ſhould become vacant, and to the 
gift, grant or diſpoſition of the ſaid late king, his heirs or 
tucceſſors, ſhould or would belong, if that grant of the 
'  faid late king had not been made: together with all 
* P. 685. wages, rewards, allowances, poſſeſſions, houſes, * habin- 
tions and profits to that office belonging or 'appertaining, 
Provided uſed or occupied, provided always that if the ſaid Arthur 
that if he Squibb the younger, by virtue of the ſaid letters patent of 
* oP the ſaid late king, in any manner ſhould enter upon and 
exerci DO s g wy 

the ſaid execute and uſe or exerciſe the ſaid office of one of the 
office there- four tellers of the Exchequer of the ſaid late king, hi 
tore giving heirs and ſucceſſors, in the form aforeſaid granted, or in 
Sie any wife by virtue of the ſaid letters patent of the ſaid lap 
TE. king, ſhould intermeddle in the execution or exerciſe of 
account, the 1aid office before the faid Arthur Squibb the younger, 
that the and fo many and ſuch his ſufficient mainpernors, as many 
aid grant and ſuch as the treaſurer or chancellor of the ſaid Exche- 
mould be quer by his writing figned with his hand, thould limit and 
7 approve, in the ſaid Exchequer of the ſaid late king, ſhould 
acknowledge and make lawful recognizances and obliga- 
tions in the ſum or ſums by the ſaid treaſurer or chancellor, 
oy either of them in writing, in like manner figned, to be 

preſcribed, for making his account concerning the of 
aforcſaid, as by the laws and ſtatutes he ſhould be there. 
upon bound to make, then that the ſaid grant of the fad 
late king ſhould entirely ceaſe and be void, any thing in 
the ſaid letters patent of the ſaid late king to the contra 
thereof notwithſtanding, as by the ſaid letters patent amony 
other things more fully appeareth : by virtue of hic 
by virtue letters patent, the ſaid Arthur Squibb the younger, » 
of which ſeized of the iatereſt in the office aforeſaid, to him 2 
be was aforeſaid granted as of freghold ; and the ſaid Arthur Squibb 
tcizetl as of ſo being thereof ſeized, afterwards, to wit, on the 28th 
1 day of low, in the year of our Lord 1750, and in the 
ſecond year of our reign, Arthur Squibb the elder, gent 
then and long before one of the four tellers of the recep 
s one Of the Exchequer aforeſaid died, by reaſon of which 
of they ſaid otice of one of the four tellers of the receipt of j 
wilers dics Exchequer atorefaid, to the faid Arthur Squib granted 
ga torcſaid became vacant, and thereu on the ſaid Arthi 
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$quibb the younger, claimed to have and poſſeſs the ſaid 

office, together with the fees, wages, rewards, allowances, 

houſes, habitations and profits to the ſaid office appertain- 

ing: And whereas alſo it is found by a certain inquiſition reciting alſe 

indented, taken at the queſt-houſe, in the pariſh of St. au inquiſi 

Andrew, in Hoſborn, in the county of Middleſex, on Mon- befor. 

day the 14th day of September, in the 15th year of our tain com- 

reign, before Hugh Cartwright, knight, Anthony Jackſon, miffioners 

knight, William Gery, eſq; Richard Newman, eſq; and by virtue of 

William Bowles, eſq; our commiſſioners, by virtue of our Fianna 

certain commiſſion out of our court of Chancery, at Weft- eke 

minſter, aforeſaid, iſſuing to them and to one Robert Long, by which 

baronet, Charles Herbert, knight, our Surveyor Canes it was 

Richard Franklyn, baronet, Edmund Sawyer, knight, Wil- found that 

liam Roberts, baronet, Joſeph Aſh, baronet, Thomas In- jg _ 

gram, knight, Thomas Robinſon, eſquire, chief prothona- of Pg” the 

tory of our court of the bench, Richard Aldworth, Charles elder did 

Whiteacre, John Phillips, and William Gouldſborough, eſ- not attend 

quires, or to two or more of them directed; by the oath of but neglect- 

twelve, &c. that from the ſaid time of the death of the fa #8 

fad Arthur Squibb the elder, unto the day of the taking ee 555 

of the ſaid inquiſition, the ſaid Arthur Squibb the younger, was not 

by himſelf, or by his ſufficient deputy or deputies, did not 2 reſident 

exerciſe, ſerve or attend the ſaid office, but the execution Pon the 

ef the ſaid office for the whole time aforeſaid, totally ne- 3 

gected, and then did neglect: and that the ſaid Ar- 

thur Squibb the younger, or his ſufficient deputy in that 

behalf, ge the ſaid * office of one of the tellers of the # P. 686 

receipt of our Exchequer, from the ſaid time of the death 

of the ſaid Arthur Squibb the elder, late one of the tellers 

of the receipt of the Exchequer aforeſaid, from time to 

time according to the tenor and effect of the ſaid letters 

patent of the ſaid lord the late king, to the ſaid Arthur 

Squibb the younger, late thereupon made, was not reſident, 

but the ſaid Arthur Squibb the younger, from the ſaid 

ime of the death of the ſaid Arthur Squibb the elder, 

unto the day of the taking of the ſaid inquiſition, from the 

lad office abſented himſelt, and the execution of the ſame - 

by himſelf or by his ſufficient deputyfor the whole time afore- 

lad, did not regard but entirely neglected; and further, that he did 

his found by the inquiſition aforeſaid, that the ſaid Arthur not take the 

$quibb the younger, from the ſaid time of the death of the ſaid the 98th of 

arthur Squibb the elder, unto the ſaid day of the taking of ſenmen 

nquifition aforeſaid, did not take the oath of renunciation 

af 21] foreign juriſdictions, according to the tenor and effect 

certain acts thereupon made and enacted in the parlia- rr e 

ments of the lady gr late queen of England, held allegance. 
"4 0 3 | in 


Writ de Rege inconſulto. 


in the firſt and fifth years of her reign, or the oath of alle, 

g1ance, according to the tenor and effect of certain ach 

made and enacted in the parliament of the lord James, late 
that before king of England, held in the zd and 7th years of his reigy 
. ohap to but the ſaid oaths, or either of them to take until that 
office by time, entirely neglected and refuſed, and then did negled 
the hands and refuſe; and further, it is found by the inquiſition atore. 
of his ſaid, that the ſaid Arthur Squibb the younger, after the 
brother death of the ſaid Arthur Squibb the elder, to wi; 
. chi on the roth day of May, in the 4th year of our reg, 
ing to the at Weſtminſter, in the pariſh of St. Margaret, in the couny 
ſald office, aforeſaid, by the hands of Edmund Squibb, the brother df 
and that he the ſaid Arthur Squibb the younger, received fees and 
was admit- wages, to wit, 1131. 3s. 4d. to the ſaid office appertaining, 


ted to erer before that he had taken his corporal oath well and try 


e den to execute the office aforeſaid, and that the, ſaid Arthur 
he had Squibb the younger, was admitted to exerciſe the ſaid 
given ſecu- office before that he the ſaid Arthur Squibb the younger 
. Gon with his ſufficient mainpernors by the treaſurer or chance 
account. lor of our Exchequer, by his writing, ſigned with his hand 
limitted and approved, in our Exchequer, had *acknoy 

ledged and made lawful recognizances or obligations i 

rout the 2 ſum or ſums by the ſaid treaſurer or Chancellor, 0 


znquiſition, either of them, in writing, in like manner figned, preſciib 
ed for making his accounts concerning the office afor 
ſaid, as by the laws and ſtatutes he was bound to make: : 
by the inquiſition aforeſaid, into our ſaid court of chan 
chery at Weſtminſter aforeſaid returned, and in the files 0 
the ſaid court of chancery remaining of record more full 
That after. àpPpeareth: Whereupon afterwards, ta wit, on Wedneſday 
wards the 27th day of April, in the 16th year of our reign, cant 
Fdnund into our court of chancery at Weſtminſter aforeſaid, ont 
Squibb Edmund Squibb, gent. by his then attorney, being i 
the aſſignee aſſignee of the ſaid Arthur Squibb the younger, of the oft 
gau aforeſaid, and complained that he by reaſon and colours 
Squibb aforeſaid, and complajucd that he by reaſon and eolour | 
"came into the inquiſition aforeſaid, from his admiſſion to tne 1a 
the chan- office, and from the exerciſe and oecupation of the ſame 
cery and was hindred and precluded, and this nor juſtiy, becaulel 
P. 687. then ſaid that * well 'and true it is that Aithur Squibb t 
146 capa "elder, on the ſaid 28th day of May, in the year of of 
faid A. Lord 1650 aforeſaid, and in the 2d. year of our reig de 
Squibb as by the inquiſition atoreſaid is found; and the aid L 
after th? mund Squibb then faid that the ſaid Arthur Squibb 1 
deat of younger, after the death of the ſaid Arthur Squibb the e 
4. Squibb der, by virtue of the letters patent aforeſaid, to the fe 
the elicr Arthur Squibb the younger as atorefa; e, was (ci 
aſhyred Arthur Squibb the younger as aforefaid made, was 
the office Ot the ockce aforeſaid, to hum as atoreſail, granted a; 
to him. | 5 5 frecho. 


\ 
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freehold, and he the ſaid Arthur Squibb the younger, ſo 


being thereof ſeized, he the ſaid Arthur Squibb the younger, 


- afterwards, to wit, on the 21ſt of February, in the year 


of our Lord 1653, at Weſtminſter, aforeſaid, by his certain 
writing ſealed, bearing date the ſame day and year, and 
afterwards, to wit, on the 18th day of May, in the year 
of our Lord 1660, in the court of our Exchequer at Weſt- 


minſter aforeſaid, in the due manner enrolled of record, 


aſſigned and ſet over to the ſaid Edmund Squibb the ſaid 
office, and all other things to the ſaid Arthur by the ſaid 
letters patent granted as aforeſaid, and the entire eſtate, in- 
tereſt, right, title, claim and demand whatſoever, which he 
the ſaid Arthur had or could have by force and virtue of the 
ſaid letters patent, or otherwiſe, together with the ſaid let- 
ters patent, to have, hold, and enjoy and exerciſe the ſaid 
office to the ſaid Edmund Squibb and his aſſigns, by him- 
ſelf or his ſufficient deputy or deputies, during the life of the 
ſaid Arthur Squibb the younger, together with all the premiſſes 


aforeſaid, in as ample and beneficial manner, and to all intents 


and purpoſes whatſoever as he the ſaid Arthur Squibb could 
or mightz by virtue of which the ſaid Edmund Squibb 
as the aſſignee of the ſaid Arthur Squibb the younger ought 
to hold, enjoy exercife and occupy the ſaid office * the 
natural life of the ſaid Arthur Squibb the younger, which 
Arthur Squibb the younger, then was living and in full life, 
to wit, at Weſtminſter aforeſaid, in the county of Middleſex 
aforeſaid, and prayed that our hands might be removed 
from the office aforeſaid: and it was in ſuch wiſe proceeded 
in our ſaid court of chancery at Weſtminſter aforeſaid, and 
by the ſaid court of chancery it was adjudged, that the office 
aforeſaid was forfeited, and that the ſaid office together with 
all and ſingular the fees, wages, rewards, prohts, commo- 
dities, advantages, houſes and poſſeſſions to the ſaid office 
belonging and appertaining into our hands ſhould be taken 
and 3 as forfeited, as by the ſaid record thereof in 
our ſaid court of chancery at Weſtminſter aforeſaid, in the 
county of Middleſex aforeſaid remaining more fully appear- 
eth; and we are given to underſtand that one Henry Dennis 
our debtor before you hath complained by bill againſt one 
John Loving, of a plea of treſpaſs and ejectment of a farm, 
tor this, to wit, that whereas the ſaid Edmund Squibb on 
the 10th day of January, in the 14th year of our reign, at 
Weſtminſter, in the county of Middleſex, had demiſed to 
the laid Henry one meſſuage and one garden, with the ap- 
purtenances, ſituate in Weitminſter aforeſaid, in the county 
vi Middleſex atoreſaid, to have and to hold the tenements 
«lviclaid, with the appurtenances, to the ſaid Henry _ 


to hold for 
the life of 
the ſaid 

A. Squibb 
the younger 
who is (till . 
living. 


That an 
ejectment 
upon the 
demiſe of 
Edmund 
Squibb was 


commenced 


in the 
Exchequer 
for a houſe 
and garden 
belonging 


to the ſaid 


ofñce and 
there now 
depends. * 


l 
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his aſſigns, from the zoth day of November, in the 14th 
year aforeſaid, until the end and term of ſeven years from 
that time next enſuing, fully to be compleated and ended, 
by virtue of which demiſe the ſaid Henry into the tenement; 
aforeſaid with the appurtenances entered, and was thereof 
poſſeſſed until the ſaid John Loving afterwards, to wit, on 
the ſaid 1oth day of January, in the 14th year aforeſaid, 
with force and arms into the tenements aforeſaid with the 


„ P. 688. appurtenances, which the * faid Edmund to the ſaid Henry 


in the form aforeſaid demiſed for the term aforefaid, which 

then had not elapſed, entered, and him the ſaid Henry from 

his farm aforeſaid ejected, expelled, and removed: which 
meſſuage and garden in the bill aforeſaid mentioned are, 

and from the time whereof the memory of man is not to 

the contrary, were belonging and appertaining to the fad 

othce of one of the four tellers of the Exhequer aforeſaid, 

1 to the ſaid Arthur Squibb the younger, ſo as aforeſaid 
that great granted; which matter in the bill aforeſaid before you re- 


damage 


may there- maining, as yet depends undetermined, and becauſe we art 
by be done willing for our indemnity in this behalf, to apply conveni- 
to the king, ent remedy hereupon, underſtanding that if you proceet 

to examine and determine the matter in the bill aforeſad 
therefore before you. remaining, great damage can eaſily be done to 
the barons us, and willing as much as we can to provide againſt ſuch 
are heredy damage, we command you and every of you, that yon, 


command- | . : l a 
Dee an of you in no wiſe proceed to examine and determine 


proceed the matter aforeſaid in the bill aforeſaid contained, before 
therein as aforeſaid remaining, without our advice; witneſs ou. 


without ſelf at Weſtminſter, the 7th day of june, in the 191 
the king's | | | 
advice, | | 


year of our reign. 
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JOHN MONK. 
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The Editor was favoured with the printed Copy of 


theſe Pleadings by Mr. Sxvow, the Attorney for the 


Relator; the Caſe is reported 2d Durnford and Faſt. 


515, and 4th Durnford and Eaſt. 112. The Court of 


King! Bench gave J udgements for the Defendants but 
they were reverſed wh the Houle of Lords, 


* 


ES 


— 


Ix THE KING's BENCEH. 


The KING againft TOS AMtry— one of 
the 12enty-four aldermitn of the city of Cheſter. | 


The like againft Jou] Monx—one of the forty. 
common=ouncil-men of the ſaid city. ; 


Upon ſeveral informations in the nature of a Quo War- 
ranto for exerciſmg the ſeveral offices abovementioned, on 
the proſecution of James Templar, Efquire, his Ma- | 
jeſty*s coroner. b 8 1 


of Gheſter, is the relator. - 


CITY or CHESTER, any COUNTY or THE Triuity 


| : SAME 83 105 1 2 
E it remembered, that James Templar, eſquire, Information 


8 6508 7 e | < againſt 
coroner and attorney F our preſent ſovereign —_— 


lord the king, in the court of our ſaid lord the an alder- 


king, before the king himſelf; who for our ſaid lord Wan. 

the king, in this behalf proſecutes in his proper per- 

ſon, comes here into the court of our ſaid lord the 

king, before the king himſelf at Weſtminſter, on 

Friday next after the morrow of the Holy Trinity, 

and for our faid lord the -king, at the relation of 

Ralph Eddowes, ' of the city of Cheſter, merchant, 
according to the form of the ſtatute in ſuch caſe 

made and provided, gives the court here to under- 

ſtand and be informed, that the city of Cbeſter is an 

antient city, and that the mayor and citizens of the ſaid Cheſter Gy: 
city now are and for the ſpace of ten years now laſt 

paſt have been and long before were, a body corporate Rody corpo- 
and politic, in deed, fact and name, by the name of mib the 
the mayor and citizens of the city of Cheſter (that is the mayer 
to ſay) at the city of Cheſter, in the county of the Fu a 
Pax II. 3 H we {ſame Cheſter. 


Caſes in the King's Bench. 
ſame city. And the ſaid coroner and attorney of 
our ſaid preſent ſovereign lord the king, for our 
ſaid preſent ſovereign lord the king, gives the 
court here further to underſtand and be informed, 
that for and during the whole time aforeſaid, there 

Taue have been divers, to wit, 7wenty-four aldermen 

ee, evithin and for the ſaid cily of Cheſter (that is to 

ſay) at the city of Cheſter aforeſaid, in the county 

Office of al- of the ſame city; and that the office of an alderman 

office of of the ſaid city of Cheſter is, and for and during the 

ing dle rale Whole time aforeſaid hath been, a public office, and 
and govern- à place of great truſt and pre-eminence within the 

. or the (ad city of Cheſter, touching the rule and government 
of the ſaid city, and the adminiſtration of public juſ- 
tice within the ſame city, that is to ſay, at the city 

of Cheſter aforeſaid, in the county of the ſame city; 

Awery on and that Thomas Amery, of the ſaid city of Cheſter, 
3 in the county of the ſame city of Cheſter, linen- 
| draper, upon the firſt day of December, in the year 
of cur Lord 1784, at the city of Cheſter aforeſaid, 

exerciſed in the county of the ſame city, did uſe and exer- 
ww in; wot ciſe, and from thence continually afterwards, to the 


alderman | 
without le- time of exhibiting this information at the city of 
. Cheſter aforeſaid in the county of the ſame city, 
| hath there uſed and exerciſed, and yet doth there 
uſe and exerciſe, without any legal warrant, royal 

grant, or right whatſoever, the office of an aider- 

man bf the ſaid city of Cheſter ; and for and during 

all the time laſt above mentioned, hath there 
claimed, and yet doth there claim, without any k- 

gal warrant, royal grant, or right whatſoever, to 

be one of the aldermen of the ſaid city of Cheſter, 

and to have, uſe, and enjoy, without any legal 
warrant, royal grant, or right whatſoever, all the 
liberties, privileges, and franchiſes, to the office of 

an alderman of the ſaid city of Cheſter belonging 

and appertaining; which ſaid office, libertics, pri- 

5 : {4+ 1 0 
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Cafes in the King's Bench, 

_ vileges, and franchiſes, he the ſaid Thomas Amery, 

for and during all the time laſt aforeſaid, upon our - 
ſaid preſent ſovereign lord the now king, hath 
uſurped, and ſtill doth uſurp (that is to ſay) at the 
city of Cheſter aforeſaid, in the county of the ſame 
city; in contempt of our ſaid preſent ſovereign lord 

the king, and to the great damage and prejudice of 
his royal prerogative, and alſo againſt his crown 
and dignity : Whereupon the ſaid coroner and at- 
torney of our ſaid preſent ſovereign lord the king, 
for our ſaid preſent ſovereign lord the king, 
prayeth the conſideration of the court here in the 
premiſes, and that due proceſs of law may be award- 
ed againſt him the ſaid Thomas Amery, in this 
behalf, to make him anſwer to our ſaid preſent ſove- 
reign lord the king, to ſhew by what warrant ne 
claimeth to have, uſe, and enjoy, the office, liber- - , 
ties, privileges, and franchiſes aforeſaid, in manner 


GEO. W OOD. 


The information againſt Monk, as a common- coun- 
cil. nan, is exactly the ſame——mutatis mutandis. 
Plea of defendant Amery, as an alderman, 
Of Trinity Term, 25th year of King George the 3d. 
| ND now, that is to ſay, on Friday next after Plea of de. 


the morrow of the Holy Trinity aforeſaid, asp „, 
before our ſaid lord the king at Weſtminſter, CO- analdermay. 
meth the ſaid Thomas Amery, by Gabriel Lepipre, 
his attorney comes, and having heard the faid in- 
formation, complains, that he is by colour thereof 
grie vouſly vexed and diſquieted, and this unjuſtly, 
becauſe proteſting that the information, aforeſaid, and 
and the matters therein contained, are not ſufficient 


31739 MW 


b 


Caſes in PR King's 


in law; to which ſaid an Fe the faid 
Tomas Amery is not bound by the law of the 
land to anſwer ; yet for plea in this behalf; the ſaid 
Thomas Amery faith, that true it is that che city of 
Cheſter is an antient city, and that the mayor and 
citizens of the ſaid city, now are, and for the ſpace 
of ten years now laſt paſt haye been, and long be: 


| Mayor and fore were, a body corporate and politic, in deed, 


Citizens a 


corporation, fact, and name, by the name of he mayor and citi- | 
Zens of the city of Cheſter, And the ſaid Thomas 
Amery further faith, that our ſovereign lord Char- 
les the Second, late king of England, by bis letters 
patent under the great ſeal of England, bearing date 

Ro Weſtminſter, the fourth day of February, in the 
6 zy Zoirty-/eventh year of | bis reign, (and now brought | 
Cha. il. here into court) by reaſon of the great affection 
WT: "ng which he had and bore to his faid city of Cheſter, 
tent creat- and the citizens of the ſaid city, and in conſidera- 
mg tion of the good behaviour and great coſts and ex. 
pences of the citizens of the ſame city, and alſo the 
enerous ſervices to him and his dearly beloved fi- 
ther of bleſſed memory, by them, : againſt his the 
faid late king's adverſaries and rebgls, diverſly em- 
Ployed, anc being deſirous of the improvement of his ſaid 
city of Cheſter, and of the cilizens 'Dereof, and eſpecially 
10 provide for their benefit and quiet, out of his ſpe- 
cial favor, and of his certain knowledge and mere 
motion, the ſaid late King Charles the ſecond willed, 
and by the ſaid laſt mentioned letters patent, for 
himſelt, his heirs and ſucceſſors, did declare, ordain, 
conſtitute, and grant; that the jarid city, and all the 
ground within the ditch of the lame city, with 1, 
ſuburbs ana hamicis in the Precinsi and circuit of the 
lame, and ail the ground in the precinct aud circuit 
cy et Of the ſume city of Cheſter, and af its afore ſaid ſub- 
2 bh +. urds and hamicts (his caſtle of Cheſter, wichin the 
Sa 3 walls ol we ne uy late, and his liberty 


Glover l SYS ; In 
wa . | | wig 


Cakes in e King's Bench. 


ii the boundaries common called Le Glover- 

„ altogether excepted) /hould be from the 
— of Cheſter thenceforth exempt, ſeparate, 

nd in all things, and by all things, wholly exempt 

d ſeparate, as well by land as by water; and that - 
e ſaid city and, ſuburbs, and 'hamlets thereof, 

0 all the ground within the precinct and circuit 

the ſame (except as before excepted) ſhould be 


om thenceforward a county by ilſelf, in itſelf diſ- a connty by 
ct from the county of Cheſter, and be thenceforth Ce 


Citizens 


med and called the county of the city of Cheſter and inha- 


ever; and that the citizens and inhabitants of the pr 


aforeſaid (Roger Whitley, eſquire, Thomas 8 
hitley, ſon of the ſaid Roger, John Mainwaring, and fern 
Quire, William Williams, - then late recorder of _— b 

city aforeſaid, George Booth, eſquire, William = — 
reet, George Mainwaring, and Michael Johnſon, rate by the 


re, excepted) ſhould be by themſelves one com- 8 me of the 


er and - 


rity and body corporate and politic, in deed, citizen: of 
me, and in fact, and be for ever thereafter name Cheſter, 
l called by the name of the mayor and citizens of 

city of Cheſter; and that by the ſame name of 

mayor and citizens of the city of Cheſter, 

were, and /oould be in all times then to com 

ons able and in law capable ' to have, demand, Powers aud 
abe, and poſſe/s manors, lands, tenements, kber- o—_— 
v privileges, juriſdictions, franchiſes, and heredi- deſcription. 
bents, of whatſoever fort or kind they were, to 
mſclves and their ſucceſſors, in fee and in — 
9, or in any other manner, and alſo goods, cre- 
and chattels, and whatſoever other things, of 
n kind, nature, or ſort ſoever they were; and 
o give, giant, demiſe, and aſſign manors, lands, 
ements and heredicatidats, goods, debts, credits, 

| cnattels,. and to do and execute all other afts and 
i by the aforeſaid name of the mayor and citi- 
of the wy of Cheſter ; and that they and their 


ſucceſſors 
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ſucceſſors might, by the ſame name, plead ani 
impleaded, anſwer and be anſwered, defend and} 
defended, in any courts and places, and before; 
Judges and juſtices, and other perſons and offc 

of the ſaid laſt mentioned king, his heirs and fu 
ceſſors, and might in all and all forts of aftion 
ſuits, plaints, pleas, cauſes, matters and deman 
whatſoever, and of what kind, nature, or fort n. 
yer, in the fame manner and form as other 
aid laſt- mentioned king's liege ſubjects of that 
realm of England, be perſons able and in law « 
pable to plead and be impleaded, anſwer and e 
anſwered, defend and be defended; and that d 
mayor and citizens of the city aforeſaid, for t 

A common time being, ſhould have for ever a common ſeal ke 
' to be made uſe of in their cauſes, and any oth 
their buſineſſes; and that it ſhould and might! 

very lawful for the fame mayor and citizens af 

ſaid and their ſucceſſors from time to time, ati 

ro be Pleaſure to break and change that ſeal, and to mien 
changed at it anew, as it ſhould ſeem meet to them to do 
Fd to have to be done: And further, the ſaid laſt-mentionl 
a vew one. King willed, and by the faid laſt-mentioned let 
patent, for himſelf, his heirs and fucceffors, d 

grant and ordain, that there ſhould be thenceſo 

A mayor. for ever within the ſaid city one principal magiſri 
ö or officer, who ſhould be and ſhould be cal 
mayor of the city of Cheſter; and alſo an 

neſt and diſcreet perſon, learned in the laus 
England, who ſhould have been a barriſter by 

ſpace of three years at leaſt, who ſhould be 
A recorder. ſhould be called recorder of the city of Cheſt 
and that there might and ſhould be within the f 
Twenty- _ City, ?7oenty-four honeſt and diſcreet perſons, . i 
Pre inclu- were and ſhould be called aldermen of the f aha 
N city, of whom the mayor of the city atorefaid, 4 * 


recorder. Ihe recorder of the city aſoreſaid, for tac time f 
| | 30 
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ould be two : and that there ſhould be within the porty com- 
ty aforeſaid, forty other honeſt and diſcreet perſons, nien coun- 
ho were and ſhould be called the common- council of Twoeriffs, 
e city aforeſaid ; and alſo r honeſt and diſcreet A <ommon- 
rſons, who were and ſhould be called /eriffs of the Two coro- 
ity of Cheſter, and county of the ſame-city, and one ee 
t perſon who ſhould be and ſhould be called the or, and 
mon clerk of the city aforeſaid ; and alſo wo ho- ©*% of the 
ft and diſcreet perſons, who were and ſhould be Two mur- 
alled coroners of the city of Cheſter, and county uenlnrers. 
the ſame city; and alſo an ęſcheator, clerk of two leave- 
he market, two ſurveyors of the walls of the city ee an 
forefaid, called murengers, two treaſurers of the er, a mace- 
ity aforeſaid, two officers called leave-lookers, — pp 
ſword- bearer of the city aforeſaid, a mace-bearer the pentice 


f the city aforeſaid, one officer called the yeoman _ 2 

e pentice, and à cryer of the courts of the city The twen- 
frefaid: And the ſaid late king Charles the ſe- daumen 6 

ond did, by the ſame letters patent, appoint, appointed. 

ominate, conſtitute, and make his dearly beloved 

nd faithful kinſmen, William George Richard 

WW: of Derby, and Thomas Groſvenor, Peter 

nM i0dar, baronet, Richard Dutton, knight, Edward 

Luwych, knight (the ſaid king's' ſerjeant at law) 

Peter Shakcily, eſquire, Hugh Groſvenor, eſquire, 

Robert Werden, eſquire, Robert Murray, Tho- 

nus Wilcock, Thomas Simpſon, William Ince, 

William Wilme, John Sparke, William Wilſon, 

Eduard Oulton, Hugh Starkie, Ralph Burroughs, 

Francis Skellerne, William Starkie, William Allen, 

Henry Bennet, William Bennett, and Valentine 

dort, in the ſaid letters patent mentioned, to be 

len and thereafter the firſt and new aldermen of 

tie city aforeſaid, And the ſaid Thomas Amery, 

'urther faith, that the ſaid late king Charles the ſe- zige o 

cond, by the faid laſt-mentioned letters patent, for cleing 

unſclf, his heirs and ſucceſſors, alſo willed, con- Pager 


Friday after 


ſtituted the feaſt of 
St. Dennis 


yearly. 


* 
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ſtituted, ordained, and declared, that upon Fig 
next after the feaſt of Saint Dennis, every year, jj 

mayor, aldermen, and common council of the u 
aforeſaid; or the greater part of them, might, wijh 
out any contraditiion, aſſemble and meet together i 
the tommon-ball of the city aforeſaid ; and that thy 
fo aſſembled, or the greater part of them, mig} 
ſerutiny, nominate and elefF one of the aldermm of 
the city aforeſaid, who ſhould by no means have ſeri 
the office of fheriff for three years before the ſui 
Friday next after the feaſt of Saint Dennis immu 
ately preceding, to be mayor of the tity afortſai 
to continue in that office until another perſon ſhoul 
be nominated, elected, and made, in due form, it 
and to the office of mayor of the city aforeſaid; and 
alſo two of Ihe common council of the city aforeſaid 
Who ſhould by no means have ſerved the office of ſi 
Allo two iff for three years before the ſaid Friday next ate 
lame day: the feaſt of Saint Dennis immediately preceding 
to be the /heriffs of the city aforeſaid, and com 

of the fame city, and to continue in that office i 

| til two other perſons ſhould in due form be noming 
Two coron- fed, choſen, and made, to and in that office; and 
8 alſo out of the moſt diſcreet and honeſt citizens 0 
the city aforeſaid, wo perſons to be coroners of thi 
city aforeſaid, and of the county of the ſame cih 
and to continue 1n that office unti] two other per 
fons were choſen and made, in due form, in and to thi 
office, which ſame coroners, ſo choſen, and made 
ſhould have, uſe, and exerciſe, and might have, uſe 
and exerciſe, the power and authority as the ſaid hi 
mentioned king's corners of the county palatine 
Cheſter, or in any other county in the ſaid laſt-ment 
oned king's realm of England had uſed and exerciſe 
And further, that the mayor, aldermen and comma 
council of the city aforeſaid, or the greater p- 
of them, ſo as aforeſaid aſſembled, might ch 


[4 


015 \ 
9 


. 


. 
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ro of the aldermen of the city aforeſaid, 10 be ſur- 

eyors of the walls of the city aforeſaid, called 

nurengers, to continue in that office till two other Two mu- 
xerſons were in due form choſen and made, to resers. 

and in that office, and that they, ſo elected, ſhould 

early collect and receive a certain ſubſidy or cuſtom | 

the city aforeſaid, cqnmonly called murage, as 

bad been antiently levied in the city aforeſaid, for 

be ſupport and building of the walls aforeſaid ; and 

ſo !1wo others out of the moſt diſcreet and honeſt _ 

izens of the city aforeſaid, to be freaſurers of Two trea- 

e city aforeſaid; and alſo :wwo others out of the er 

ſt diſcreet and honeſt citizens of the city aforeſaid, 

0 be officers called Jeave-lookers of the city afore- Two leave. 

id, to continue in that office till two other per- re. 

ons were in due form elected and made to and in 

at office: And further, the ſaid laſt- mentioned 

ing willed, and by the ſaid laſt- mentioned 

ters patent, for himſelf, his heirs and ſucceſſorsꝰ ide of 

id grant, conſtitute, and ordain, that if it ſhould Aecting 

beppen that the mayor of the aforeſaid city during his caſeof death 
rally, died or ſhould be removed from that office, au removal 
any time before the Friday next after the feaſt of Yor of oh 
hein Dennis in any year, that then and ſo often, bee. 
be aldermen and common-counctl of the city aforeſaid, ; 
be greater part of them, immediately after the 

path or removal of ſuch mayor, might, without any 

indrance or contradiction aſſemble and meet together 

n the common- Hall afcreſaid; and that they, ſo aſ- 

embed, or the greater part of them, might nominate 

md chooſe, by ſcrutiny, one of the aldermen of the 8 
ity aforeſaid, who ſhould in no wiſe have ſerved : 
be office of ſheriff} jor three years immediately pre- | 
eling the day of ſuch election, to be mayor of the city 

Yore/aid, in the place and ſtead of ſuch mayor ſo dead 

removed, to continue in that office until Friday next 

iter the feaſt of Saint Dennis, next enſuing bis election 

PART II. 31 aforeſaid, 
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aforeſaid, and until another perſon io and in that of. 
fice ſhould be choſen and made in due form, and 4. 
14. cording to the ordinances, forms, and proviſions there. 
Modeof in before mentioned; and further, that as often a 
dermen, on it ſhould happen that one or more of the alderme 
deatho' ® of the city aforeſaid, ſhould die, or be removed fro 
the office or offices, place or places, of aldermen, that 
then and there, and ſo often, the mayor, or 
reſidue of the aldermen and common» council of th 
city aforeſaid, or the greater part of them, inne 
diately after the death or removal of fuch alderm: 
or aldermen, might, without any hindrance or con 
tradiction, „ and meet together in 2e commn 
hall aforeſaid; and that they, fo aſſembled, or 


greater part of them, might, by ſcrutiny elect and matt 

one or more (as the caſe ſhould require) of ihe an 

Out of the ion -council of the city aforeſaid, to be an alderman 
alderiien, in the place or places of him or them{ 
dead or removed: And further the ſaid laſt- ment 
oned king willed, and by the faid laſt- mention 


common-- 
Council. 


ed letters patent, for himſelf, his heirs and ſuc 
| ceſſors, aid ordain, and firmly enjoin and com 
_ offcer- 10 mand, that the aforeſaid mayor, recorder, aldermen 
vw. _ common-council, ſheriffs, coroners, common-clr 
the officers called murengers, treaſurers, the office 
called leave-lookers, ſword-bearer, mace-beare 
and crier of the courts of the city aforeſaid, by t 
ſaid laſt mentioned letters patent nominated and ay 
pointed; and alto all and fingular perſons wit 
after the completion of the ſaid letters patent, an 
by virtue of the fame, ſhould be nominated, ch 
ſen, or appointed, to or in any office or plac 
Offices or places, of the officers aforeſaid, or to 0 
in ay other office within the city aforeſaid, 
ſhouki be the deputy of any of the officers in t 
ſame letters patent before-mentioned; and * 
all and every perſons who ſhould be nomin! 
and appointed, by che faid laſt-mentioned tte 
Patel 
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patent, juſtices to keep the peace within the faid 
city, and all and every other perſons who by vir- 
we of the ſame letters patent, ſhould afterwards be 


juſtices to keep the peace in the ſaid city; before 


they were admitted ta the execution or exerciſe of the 
office or offices, place or places, to which they were 
or ſhould be ſo reſpectively nominated, appointed, 
or conſtituted, or any otherwiſe, in that reſpe&, 
ſhould intermeddle, or any of them reſpectively, 
tate, as well the corporal oath commonly called 
the oath of allegiance, as the corporal oath called Of allegi- 
the oath of ſupremacy, and. alſo their oaths for the ES 
due execution of their offices, before ſuch perſons ag and alſe 

. | oaths of of- 
afterwards were appointed by the ſame letters pa- ce. 
tent to give and adminſter the ſame, or any two 
or more of them; and for the better executian of 


the faid laſt-mentioned king's will, as to the giv- 


ing and adminiſtering -the ſeveral oaths aforeſaid, 


the ſame king did give and grant, for himſelf, his 

heirs and ſucceſſors, by the ſame letters patent, 

full power and authority to the honourable Thomas Commil- 

Needham, eſquire, and to his the ſame king's 3 

dearly beloved and faithful Richard Myddleton, adminiſter 1 

baronet, John Werden, baronet, Philip Egerton, — 

knight, Jeoffrey Shakerley, knight, Thomas fore ap- 

Wainwright, doctor of laws, Kenrick Eyton, e- 

quire, John Groſvenor, eſquire, William Venables, 

eſquire, Peter Dutton, eſquire, John Maſſey, eſ- 

quire, and Ralph Graham, eſquire, or to any two 

or more of them, to give, perform, and adminiſter, 

the ſeveral oaths before appointed and directed to 

be given, to all and ſingular the perſons before- 

mentioned in the ſame letters patent, and appointed 

in the ſame letters patent to be mayor, recorder, 

aldermen, common council, ſheriffs, coroners, 

common clerk, officers called murengers, treaſu- 

rers, officers called leave lookers, ſword-bearer, 
312 OE mace- 
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Mayor, re- 


_ - corder, and 


Juſtices, in 
future, to 
adminiſter 
them 


bi „ Acceptance 
| of charter, 


pointed to any office or offices, place or places, of 


reemen. of the city aforeſaid ; and alſo Zo give, Per- 


faid Thomas Amery further faith, that the ſaid carl 
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mace-bearer, and crier of the courts of the ciy 


aforeſaid ; and alſo, by the ſaid laſt- mentioned kt. I 
ters patent, for himſelf his heirs and ſucceſſors, the w 
ſaid laſt-mentioned king did give and grant fil O. 
power and authority to the reſpective perſons inthe Wl S 
fame letters patent before-mentioned, and appoined WW ge 
to be mayor and recorder of the city aforeſaid forthe Wl in 
time being, and to the reſpective perſons by de aft 
ſame letters patent before mentioned to be fi 1 


to keep the peace in the ſaid city, and alſo all other 
perſons who afterwards ſhould be mayor, dejuy 
mayor, recorder, deputy recorder, of the city afore- 
faid, or juſtices aſſigned to keep the peace in the lad 
city, or to any two or more of them, from time to 
time, to give, perform, and adminiſter, the jeveral 
oaths before-mentioned, to ſuch perſons reſpeCvely 
who afterwards ſhould be named, choſen, or - 


officer or officers, in e ſame letters patent mentioned 
or conſtituted, or io any other officer within the iy 
aforeſaid, or county of the ſame city; and alſo WI 1. 
all other per/ons who afterwards ſhould be juſtice: 0 r. 
keep the peace in the ſaid city, or ſhould be admilted 


form, and adminiſter the oath aforeſaid, called the 
oath of /p remacy, to any perſons within the cih 


aforeſaid, or county of the fame city, who, by the BMW ,, 
laws or ſtatutes of the faid laſt-mentioned king's WW; 


kingdom of England, ought to take that oath, a +. 


by the ſaid laſt mentioned letters patent (among a 


other things) more fully appears: Which ſaid laſt- WM: 


mentioned letters patent, wwere duly accepted and agreed ill. 


to, by the ſaid ciligens and inhabitants. And the 


of Derby, Thomas Groivenor, Peter Pindar, ba- 
ronet, Richard Dutton, knight, Edward Lut- 
wych, knight, Peter Shakerly, Hugh Groſvenor, 

5 i oo + Ren 


FO 
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Robert Werden, Robert Murray, Thomas Wil- Fa ene 
cock, Thomas Simpſon, William Ince, William four alder- | 
Wilme, John Sparke, William Wilſon, Edward in be char- 
Oulton, Hugh Starkie, Ralph Buroughs, Francis ter, became 
Skellerne, William Starkie, William Allen, Henry ” 
Bennett, William Bennett, and Valentine Short, 

in the ſaid laſt- mentioned, letters patent mentioned, 

after the granting and acceptance of the ſaid laſt-men- 

tioned letters patent (to wit) on the fifth day of Fe- 
 bruary, in the ſaid thirty-ſeventh year of the reign of 

the ſaid late king Charles the ſecond, became and were 
aldermen of the ſaid city reſpectively, according to 
the form and effect of the ſaid laſt-mentioned letters 
patent (that is to ſay) at the city of Cheſter afore- , = 
fad ; and fram that time hitherto there ought to have ever fince 
been, and ſtill are, twenty-four aldermen of the ſaid a _ 
city; as is in and by the ſaid information alledged gill are, 24 
(to wit) at the ciry of Cheſter aforeſaid. And the **rmen. 
fad Thomas Amery further faith, that on the . 
frſt day of March, in the twenty-ſecond year of Jr ame” 
the reign of our lord the now king, he the faid ed an alder- 
Thomas Amery was a citizen and one of the common. March, _ 
council of the ſaid city of Cheſter, then inhabiting Geo. 3. 

in the ſame city (that is to ſay) at the city of Cheſ- | 
ter aforeſaid, and county of the faid city; and the 
k ld Thomas Amery, ſo being a citizen and one of 
e “ common- council of the ſaid city, and inhabiting 
8 here, as aforeſaid, afterwards, to wit, on the ſaid 


irt day of March, in the twenty-ſecond year afore- 
Ns ad, at the city of Cheſter aforeſaid, and county of 
a ite fame city, by the major part of the then mayor, 
0 alcermen and common- council of the ſaid city, then 5 


and there in the common-hall of the ſaid city in due 
nanner aſſembled and met together, was lawfully, 
id in due manner, elected and made one of the alder- 
Pn of the ſaid city, after the death, and in the room 
I place, of one Thomas Aſtle, lately one of the 
i | | aldermen 
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aldermen of the ſaid city, and then . and 

the ſaid Thomas Amery, ſo being elected and made 

an alderman of the ſaid city, as aforeſaid, afterwards, 

And thathe to wit, on the firſt day of April, in the twenty 
_ ceffaryoaths ſecond year aforcfaid, at the city of Cheſter afore- 
Wenn faid, did, in due manner, take an 6ath for the due 
lowing. execution of bis duty of ſuch alderman of the fad 
city, and did then and there alſo take the corporal 

oath commonly called the oath of allegiance, and 

the corporal oath commonly . called the oath of 
ſupremacy, before Pattiſon Ellames, eſquire, (then 

mayor of the ſaid city) and Joſeph Snow (then on! 

of the aldermen, and a juſtice of the peace of the 

Tame city) who had then and there a lawful and un- 

petent authority to adminiſter the ſame in that behalt: 

And thereupon he the ſaid Thomas Amery was 

then and there duly admitted into the ſaid place and 

office of one of the aldermen of the faid city; by 

_ reaſon of which ſaid premiſes, he the faid Thomas 
Amery then and #bere became, and was, and ſill i, 

one of the aldermen of the ſaid city (to wit) at the 

city of Cheſter aforeſaid, and county of the lame 


. city; by virtue whereof, he the faid Thoms 


Amery for all the ſaid time in the ſaid information 
in that behalf mentioned, hath uſed and exerciſe, 
and ſtill doth uſe and exerciſe, the ſaid office of 
" alderman of the ſaid city of Cheſter, and hath there 
claimed, and yet doth there claim, to be one 0 
the aldermen of the ſaid city of Cheſter, and i 
have, uſe, and enjoy, all the liberties, privileges 
and franchiſes, to the ſaid office of an alderman 9 
the ſaid city of Cheſter belonging and appertaining 
as it was and is lawful for him to do, 1withow f 
that the ſaid Thomas Amery hath uſurped the {a 
office, liberties, privileges, and franchiſes, up0 
our ſaid preſent ſovereign lord the king, in mann 
and form as by the Sad information! 18 above {tp 


pojce 


from the premiſes aforeſaid, &c. 
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poſed. All and ſingular which faid matters ad 
things, he the ſaid Thomas Amery is ready to x- 
nfy as the court ſhall conſider: Whereupon je 
prays judgment, and that the aforeſaid office, libe- 
ties, privileges, and franchiſes, in form aforeſal, 
claimed by him the ſaid Thomas Amery, may, hr 
the future, be allowed to him ; and that he may le 
diſmiſſed and diſcharged by the court here of aid 


F. BOWEI. 
N. B. Monk's plea, as a common-councilman, 's | 
C exafily the ſame - mutatis - mulandis. 
1 | 
£ | | | | 
1 Replication to Plea of Defendant Amery (as n 
5 Alder man.) 5 | 
: 


— 
* 


I 


AD the faid James Templar, eſquire, coronr 
and attorney of our ſaid ſovereign lord the no 
king, in the court of our faid lord the now kin, 
before the king himſelf, who for our ſaid lord te 
now king, in this behalf proſecutes, being ny 
preſent here in court, and having heard the ſal 
plea of the ſaid Thomas, in manner and form afor- 
ſaid above pleaded in bar, faith, that by reaſon f 
any thing by the ſaid Thomas in that ſame pla 
alledged, the ſaid lord the now king ought notp 


be barred from proſecuting his aforeſaid informatin proteſta- 
againſt the ſaid Thomas Amery ; becauſe proteſtiy tions. 
that the ſaid plea by the ſaid Thomas in manner ad 

form aforeſaid above pleaded, and the mattes Plea bad. 
therein contained, are not ſufficient in law to br 

the ſaid lord the now king from having his aforeſal 
information againſt the faid Thomas, the ſaid c- 


toner and attorney of our ſaid lord the now kiy, 
| Ir 
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for the ſaid lord the now king, faith, that our ſove- 


reim lord Charles the ſecond, late king of England, 
' Nonconceſ- by his letters patent under the great ſeal of Eng- 
dt ie the Jan, bearing date the fourth day of February, in 


charter of 


Charles ad. % thirty-ſeventh year of his reign, did not grant, 


inmanner and form as the ſaid Thomas hath above 


int hat bebalf by bis ſaid plea alledged : And this | 


ſaid coroner and attorney of our ſaid lord the 


ne king, for our ſaid lord the now king, prays 


my be inquired of by the country, &c. And the 


ſay coroner and attorney of our ſaid lord the now 


That ſaid Ks, for our ſaid lord the now king, allo faith, 
charter was the the aforeſc1d letters patent, by the ſaid Thomas 
4  abve in his ſaid plea mentioned, were not duly ac- 
cejed and agreed to by the jaid citixens and inhabil- 

ans of the ſaid city of Cheſter, as the ſaid Thomas 

th above in pleading alledged : and this the faid 

cconer and attorney of our ſaid lord the now king, 

fo our ſaid lord the now king, prays may be in- 
qured of by the country, &c. And the ſaid coro- 
nd and attorney of our faid lord the now king, for 
| or ſaid lord the now king, alſo faith, that the fad 

Non ub, 7 pmas at the time in the faid plea in that behalf 
alderman. Mntioned, was not by the major part of the the 
mpor, aldermen, and common council of the ſaid city 
ofCheſter, then and there in the common-hall of 


th ſaid city, in due manner aſſembled, and met 


toether, lawfully, and in due manner elefed and 
nile one of the aidermen of the ſaid city, in man- 
nt and form as by the ſaid Thomas is above in 
phding alledged: and this the ſaid coroner and 
abrney of our {aid lord the now king, for our fad 
141 the now King, prays may be inquired of by 
th country, &c. And the ſaid coroner and attor- 
Jo our ſaid lard the now king, for our ſaid lord 


th now king further ſaith, That the ſaid Thomas 
Non ſuit ad- 
mitſus. 


not Guly admitted into the office and place of go 
| | 9 . 0 
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of the aldermen of the city of Cheſter, in manner 
and form as the faid Thomas hath by his faid plea 
above alledged : And this the faid coroner and at- 
torney of our ſaid lord the now king, for our faid 
lord the now king, prays may be inquired of by 
the amn » | 
And the ſaid coroner and attorney of our ſaid 
ſovereign lord the now. king for our ſaid ſovereign 


behalf, ſaith, that the faid late king Charles the 
ſecond, in and by the ſaid letters patent, in the ſaid 
lea of the ſaid Thomas above- mentioned, further 
wiled, and by the ſame letters patent did provide 
and reſerve full power and authority to himſelf, his 
heirs and ſucceſſors, from time to time, and at all 
times thereafter, at the free will and pleaſure of the 
fad late £:ng Charles the ſecond, his heirs or ſuc- 
ceſſors, the mayor, recorder, common clerk, or 
any one or more of the aldermen, common-coun- 
al-men, ſheriffs, coroners, and juſtices of the peace, 
of the faid city, for the time being, by any order of 
the ſaid late king, bis heirs or ſucceſſors, in privy- 
wuncil made, ana under the ſeal of the ſaid privy- 
wuncil, to them reſpectively ſignified, to amove or de- 
care them or any of them, to be amoved accordingly. 
And that as often as the ſaid late king, his heirs or 
lucceſſors, by any ſuch order made in privy-coun- 
al, ſhould declare any ſuch mayor, recorder, com- 
mon-clerk, and any one or more of the aldermen, 
cmmon-council-men, ſheriffs, coroners, or juſtices 
of the peace, of the ſaid city, for the time being, 
o be amoved from his or their reſpective offices; 
that then, and from thenceforth, the mayor, recorder, 
common clerk, aldermen, and common-council- 
men, ſheriffs, coroners, and juſtices of the peace, 
or the time being; and all or any of them ſo 
moved or declared to be amoved from their. re- 
Far Ill.. > ſpective 


* 


1ſt Replica. 
tion. 


lord the now king, for further replication in this 


Power of 

a motion re- 
ſerved to 
th: crown 
in charter 
of 37th. 
Charles 2d, 
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ſpective offices, ſhould in deed- and in fact, and 
without any further proceſs, actually, and to all in- 

tents and purpoſes whatſoever, be amoved from 

their reſpective offices, and fo from time to time, az 

often as the caſe ſhould ſo happen, any thing in the 

ſaid letters patent contained to the contrary notwith- 
ftanding. And that in every ſuch caſe, other fi 

_ perſon or perſons, within a convenient time after ay 

ſuch amotion or amotions, ſhould be cho/en, ſuum 

and appointed in ſuch manner as by the ſaid letters 

patent was before directed, into the place and of- 

fice or places and offices reſpectively, of any ſuch 
perſon or perſons ſo amoved, as in and by the faid 
letters patent (amongſt other things) it doth and 

may more fully appear. And the ſaid coroner and 
attorney of our ſaid lord the now king for our fad 

lord the now king, further ſays, That afler tt 
making of the ſaid letters patent of the ſaid late king 

| Charles the ſecond, in the ſaid plea of the fad 
2ih Aut Thomas above-mentioned, to wit: on the 12th 
pokal ofs- day of Auguſt, which was in the year of our Lord 
vers then 1688, under and by virtue of the ſaid laſt .mention- 
cc letters patent, Hugh Starkey, eſquire, was one 
of the aldermen of the ſame city, and a juſtice ot 

the peace of and within the ſaid city of Cheſter 

and county of the fame city; and that Richard 
Levipg, eſquire, was then and there recorder ol 

the faid city, and alſo one of the aldermen of the 

laid city, and a juſtice of the peace of and with 

the ſaid city of Cheſter, and county of the ſame city 

and that the right hon. William earl of Derby 

col. Robert Werden, Sir Thomas Groſvenor, Sit 

Peter Pindar, Sir Richard Dutton, Peter Shakerle! 
Thomas Simpſon, William Ince; Thomas WI 

cock, and Robert Murrey, ſeverally were adlerme 

and each of them was an alderman of the faid ct 

and alſo ſeverally jrftices of the peace within the fi 

| | cl 
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city of Cheſter, and county of the ſame city ; and 
that William Wilme, Hugh Groſvenor, John 
Spark, William Wilſon, Randal Oulton, Francis 
Skellerne, Wilham Allen, William Starkey, Henry 


Bennett, William Bennett, Valentine Short, and 


Peter Bennett, ſeverally were allo aldermen, and 
each of them was an alderman of the faid city of 
Cheſter ; and that Edward Starkey and Jonathan 
Whitby, then ſheriffs, James Hutchinſon and Ran- 


dal Vauſe, then leave-lookers, John Johnſon, John 


White, Randal Holme, Elizeus Lloyd, Bradford 
Thropp, John Gouldborun, Richard Taylor the 
elder, Richard Taylor the younger, John Minſhall, 
Joſeph Dyaſon, John Crichley, Caldecot Alderley, 
Edward Partington, Randal Oulton, John Bur- 
roughs, Puleſton Partington, Samuel Heath, Rich- 
ard Qulton, Thomas Maddockes, Thomas War- 
ringham, Henry Croſby, William Francis, Theo- 
dorus Aldcrott, Richard Brett, Thomas Holland, 
Mathew Anderton, Thomas Johnſon, John War- 
rington, Nathaniel Bullen, Charles Pindar, Hugh 
Bartley, Griffith Trygan, John Hale, Robert 
Moulſon, Ralph Poole, and Edward Croughton, 
ſeyerally were :ommon-council men of the ſaid city of 
Cheſter, to wit ; on the ſame day and year laſt above- 


mentioned, at the city of Cheſter aforeſaid, in the 
county of the ſame city; and that xo other perſons And that 
or perſon whatſoever then were or was aldermen or no others. 


common council. men, or an alderman or common- 
council- man of the ſaid city of Cheſter. And the 
laid coroner and attorney of our ſovereign lord the 
now king for our ſaid lord the now king, further 
ays, that the faid laſt- mentioned perſons ſo being 
aldermen and common-council-men of the ſaid city, 


and there being no other perſon or perſons whatſo- 
ever aldermen or common-council-men, or an 


allerman or common-council-man of the ſaid city 
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of Cheſter, his ſaid late majeſty king James the 


212thAvguſt ſe c afterwards, to wit: on thei2th day of Auguſt, 


1688, king. 


J: mes's or- 


der of amo- 


val, of all 


the Podere 


which was in the ycar of our Lord 1688, by bi; 
order in privy=council made in execution of the poder 
reſerved lo the ſuid late king Charles the ſecond, his 


| heirs or ſucceſſors, in and by the faid letters patent, 


made in the thirty-ſeventh year of the reign of the 
ſaid late king Charles the ſecond, in the ſaid pleadf 
the ſaid Thomas above- mentioned, was pleaſed to 
order, and did thereby order, that the ſaid Hugh 
Starkey, eſquire, and Richard Leving, eſquire, re 
corder, aldermen and juſtices of the peace, the fad 
right hon. William earl of Derby, col: Robert Wer. 
den, Sir Thomas Groſvenor, Sir Peter Pindar, Sir 
Richard Dutton, Peter Shakerley, Thomas Simp- 
ſon, William Ince, Thomas Wilcock, and Roben 
Murrey, aldermen and juſtices of the peace; the 


ſaid William Wilme, Hugh Groſvenor, John 


Sparke, William Wilſon, Randal Oulton, Francis 


Skellerne, William Allen, William Starkey, Henry 
Bennett, William Bennett, Valentine Short, and 
Peter Bennett, aldermen ; the ſaid Edward Starkey, 
and Jonathan Whitby, ſheriffs ; James Hutchinſon, 


and Randal Vauſe, leave-lookers ; John Johnſon, 


John White, Randal Holme, Elizeus Lloyd, Brad- 
ford 'Thropp, John Gouldbourne, Richard Taylor 
ſenior, Richard Taylor junior, John Minſhal, 
Joſeph Dyaſon, John Crichley, Caldecott Alder- 
fey, Edward Partington, Randal Oulton, John 


Burroughs, Puleſton Partington, Samuel Heath, 


Richard Oulton, Thomas Maddockes, Thomas 
Waringham, Heary Croſby, William Francis 


 Theodorus Aldcroft, Richard Brett, Thomas Hol- 


land, Matthew Anderton, Thomas Johnſon, Job! 


Warrington, Nathaniel Bullen, Charles Pint, 


Hugh Bartley, Griffith Tryg gan, John Hale, Rober: 
8 Mou tor, 


' 
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Moulſon, Ralph Poole, and Edward Croughton, 


co:mmon-council-men, ſhould be, and they were, 
hereby removed and diſplaced from their aforeſaid 
ofiices and employ ments in the ſaid city of Cheſter, 
to wit, at the city of Cheſter aforeſaid, in the 
county of the ſame city. And the ſaid coroner and 
attorney of our ſaid lord the now king for the ſaid 
lord the now king, alſo ſays, that afterwards, to 


year of our Lord 1688, e ſaid order in council, 
under the ſeal of the ſaid privy-council, was fignified 
to the faid Hugh Starkey, Richard Leving, the 
right hon. William earl of Derby, colone] Robert 
Werden, Sir Thomas Groſvenor, Sir Peter Pindar, 
Sir Richard Dutton, Peter Shakerley, Thomas 


Murrey, William Wilme, Hugh Groſvenor, John 
Sparke, William Wilſon, Randal Oulton, Francis 
fellerne, William Allen, William Starkey, Henry 


Bennett, Edward Starkey, Jonathan Whitby, James 


White, Randal Holme, Elizeus Lloyd, Bradford 
Thropp, John Gouldbourne, Richard Taylor ſe- 


ward Partington, Randal Oulton, John Burroughs, 
Puleſton Parting, Samuel Heath, Richard Oulton, 
Thomas Maddockes, Thomas Waringham, Henry 
Croſby, William Francis, Theodorus Aldcroft, 
Richard Brett, Thomas Holland, Matthew Ander- 
ton, Thomas Johnſon, John Warrington, Nathaniel 
Bullen, Charles Pindar, Hugh Bartley, Griffith 

Irygan, John Hale, Robert Moulſon, Ralph 


rely became and were amovea from their reſpective 


offices 


Simpſon, William Ince, Thomas Wilcock, Robert 


Bennett, William Bennett, Valentine Short, Peter 
nior, Richard Taylor junior, John Minſhall, Joſeph 


Dyaſon, John Crichley, Caldecott Alderſey, Ed- | 


Poole, and Edward Croughton, reſpectively and 
tncreby, hey and each of them ſeverally and reſpec- 


Which was 
ſignified te 
them, 


wit, on the ſaid twelfth day of Auguſt, in the faid 


Hutchinſon, Randal Vauſe, John Johnſon, John 
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offices and places of aldermen and common- council. en 
Wherefore before-mentioned : Wherefore the ſaid power in the 
the yower ſaid laſt-meutioned letters patent, as to the elettion of 
allermen, Aldermen of the faid city of Cheſter, ceaſed, and 
cealed. determined, to wit, at the city of Cheſter aforeſaid, 
in the county of the ſame city ; all which matters 

and things, the ſaid coroner and attorney of our 

ſaid lord the now king for the ſaid lord the noy 

king, is ready to verity, and prays, that the faid 

Thomas Amery may be convicted of the premiſes 


| 
| 
above charged upon him by the ſaid information, if - 
by the ſaid coroner and attorney of our. faid lod Wil © 
the now king, exhibited againſt him; and that 7 

the ſaid Thomas Amery may be forejudged, and 
excluded from the aforeſaid office of an alderman 
of the ſaid city of Cheſter, and from the liberties, | 
privileges, and franchiſes, belonging and apper- x 
taining to the ſaid office, 
24. Repli- And the ſaid coroner and the attorney of our {ad p 
cio jord the now king, for our ſaid lord the now king, 8 
for further replication in this behalf, faich, That the : 
— ſovereign lord Henry the ſeventh, late king of Eng- WW . 
1 land, by his lelters patent, under the ſeal of his county il , 
7th, palatine of Cheſter, bearing date at Cheſter, upon . 
Original the 6/% day of April, in the twenty-firſt year of bu . 
DEE. reign, out of the great affection which he bore and 5 
on. had to his city of Cheſter, and the citizens and com- 0 
monalty of the ſame city; and in conſideration o þ 


the good behaviour and the great coſts and expences 
of the citizens of the ſame city, and alſo of the 
grateful ſervices to the ſaid late king by them again I „, 
the adverſaries and rebels of the ſaid late king, m- g. 
ny times beſtowed, willing the bettering of the ſan WF m 
city; and alſo eſpecially to provide for the advantag Bll 


and quiet of the fame citizens, their heirs and ſuc- th 
ceſſors, out of his ſpecial grace, and on his cert 2 


; . . U 
non ledge and niere motion, gave and granten, d, 
| | | ; : U 
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by the ſaid letters patent, confirmed for himſelf and 
his heirs, to the aforeſaid citizens and commonalty, 


and their heirs and ſucceſſors, for ever, that the ſaid 


city, and all the ground within the ditch of the ſame 
city, with its ſuburbs and hamlets in the precincts and 
circuit of the ſame, and the whole ground in the pre- 


cincts and circuit of the ſame city of Cheſter, and 
its aforeſaid ſuburbs and hamlets (his caſtle of Cheſ- 


ter, ſituated within the walls of the ſame city, alto- 
gether excepted) ſhould be from the county of Cheſter 
rom that time exempted, ſeparated, and in all things, 
and by all things, wholly exempted and ſeparated, as 


well by land as by water : And thar the ſaid city and 


ſuburbs and hamlets of the ſame, and all the lands 


within the precincts and circuit of the ſame, (except 


before excepted) ſhould be fer the future, a county by 
itſelf, and in itſelf diſtinEt and ſeparate from his coun- 
ty of Cheſter, and for the future ſhould be named 
and called the county of the city of Cheſter, for ever: 
And the ſaid late king Henry the ſeventh, by his 
faid letters patent, alſo willed, and gave, and grant- 
ed, for himſelf and his heirs, to the ſaid citizens and 


commonalty, their heirs and ſucceſſors, that they and 


their ſucceſſors, for ever, in every year ſucceſſively, 
might elect, make, and chogſe twenty-four fellow citi- 
zens of the Jame city, ib be aldermen, and alſo forty 
cher citizens, of the ſame city, for the common=-counci! 
of the ſame city, which ſaid Roenty-four fellow citizens 
ſo to be elected and choſen, ſhould have and bear the 


Mode of 
electing 24 
aldermen, 
and 40 com- 
mon coun- 
cil. 


name of aldermen of the city of Cheſter, for ever, of 


which faid twenty-four aldermen, alſo one, by the 
unanimous conſent and aſſent of the mayor, aldermen, 


One of theſe 
aldermen, to 


ſherifis, and alſo of the other citizens of the com- be recorder. 


mon- council aforeſaid, to the office of recorder of the 
Cty atoreſaid, ſhould be elected and appointed: And 
the ſaid late king Henry the ſeventh, alſo willed 


and granted. for himſelf and his heirs, that the faid 


CULYERS 
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citizens and commonalty, and their heirs and ſucceſſors, 
| - ſhould and might have, appoint, and ete&# out of they. 
The mayor, ſælves in every year ſucceſſively, fo , @ mayor, 
and that every mayor of the ſame city, for the time 
being, ſhould himſelf, /o /oor as he ſhall be ele 
and appointed mayor of the faid city, be his e/cheatr 
and clerk of the market there. And that the ſaid may- 
or and commonalty, and their heirs and ſucceſſotz, 


- 
to be eſche- 
ator and 


market. and ſhould be for ever named, and called by. the nome 


Name of in. Of the mayor and citizens of the city of Cheſter, and 
corporation. by the ſame name ſhould be perſons able and capa- 
ble in law, and by the ſame name might plead and 

be impleaded, anſwer and be anſwered unto, before 

the ſaid late king, his heirs and ſucceſſors, earls of 

Cheſter, and before every of the ſaid king's juſtices, 

in whatſoever of his ſaid courts. And that the atore- 

ſaid mayor and citizens, might have, appoint, and ez 

out of themſelves every year ſucceſſively, wo d. 

Zens to be ſheriffs of the ſame county of the city of 
Cheſter, which mayor and ſheriffs ſhould be in the 

form underwritten elected and appointed, (that is to 

ſay) All the feliow citizens of the ſaid city, and the 

a ſuburbs, and hamlets aforeſaid, dwelling within the 
a 0 Tame city, ſuburbs, and hamlets of the ſame city, 
mayor, who would interfere in the election of mayor, might 
every year upon Friday next after the feaſt of Saint 

Dennis, at the common-hall of the city aforeſaid, freely 


being ſo there, or the major part of them, might 

' nominate two citizens inhabiting in the ſaid city, of 
of the moſt able, diſcreet, and honourable perſons 

_ out of the number of the twenty-four aldermen in the 
ſame city, ſuburbs, and hamlets aforeſaid, in form 
following, likewiſe to be elected, either of whom had 
cr had not before Leen mayor, or ſheriff of the faid 
city, and 200 had by no means enjoyed the office of 705 

: | uk 7165 


cler of the for ever, ſhould be one community by themſelves, 


and without any contradiction, aſſemble together, who 
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® WMr;/ c0ilbin three years im mediately preceding the ſaid 5 
- rnday next after the feaſt of Saint Dennis, out of 
a wich two ſo named, the major part of the ſaid alder- 


nen and ſberiſſs then preſent there, by ſcrutiny ſhould 
nominate, elect, and appoint a mayor; and if in 

ſuch election or nomination of that one .perſon to be 
mayor, the voices ſhould be in number egua!, diſ- 
agreeing from each other, then, the ſaid late king 
willed, that the voice of the mayor of the ſaid city 

for the time being ſhould be had and held for wo 
vices. But in the election of the ſheriffs of the ſaid 

city, the faid late king willed, that the form foilow- 

ing ſhould be obſerved, to wit, that the mayor, ſbe- 

ahh, aldermen, and other citizens of the ſame city 

and county, inhabiting in the ſame, who ſhould be 
Qvilling to interfere in the election of the ſheriffs, 224 the 
ſhould, on Friday next after the feaſt of Saint Dennis, : 
amualiy, without any contradiction whatſoever, aſ- 

emble and meet together; and the mayor, /hcriffs, 

ad aldermen, for the lime being, or the major part 

of them, then being perſonally there, ſhould 7reely one by the 
27 and appoint one able and ſuſſicient perſon lo be one av" Mes 
eri of the ſaid city; and then the ſaid other fellow aldermen, 
u1:e15 being there then likewiſe preſent, or the ma- | 
jor part of them, ſhould on the ſame day freely elect 

ad appoint another able and ſuſſicient perſon to be the 

Other ſheriff of the ſaid city, which two fo elected 
Iheriffs of the ſame county and city, ſhould be, and de een 
remain from the ſaid Friday next after the feaſt of nalty, 

Sint Dennis, for one whole year: And that the ſaid 

%%, and eſcbeator, and clerk of the marke!, and 

eri, of the city aforeſaid, for the time being, 

Inould yearly, immediately after their appointment, Oaths to be 
3e their oaths before him who preceded the ſame may- was 4 
d J elected in his office the year preceding, and cerif. 
„ee be commonalty of the ſaid city, in manner and 

„ ss theretofore they had becnaccuſtomed : And. 
aur I 31. this 


w » 
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this without the ſaicd late king's writ of dedimus yo 
teſtatem, to be ſued out of the chancery or exchequer 
of the ſaid late king, his heirs or ſucceſſors, or 


waiting for other mandates of the faid late king, his 


| heirs or ſucceſſors. And the ſaid late king Henry the 


% 


Mode of 
electing co- 


„ 


their oath 
of office; 


/ 


ſeventh, by the ſaid laſt-mentioned letters patent, 


further granted to the ſaid mayor of the ſaid city, ad 


his ſucceſſors, that they might yearly ele# out of tie 
moſt diſcreet and honeſt citizens of the ſaid city, tw 
citizens to be the coroners of the ſaid late king, his 


heirs and ſucceſſors, within the ſaid city, and the l. 


mits and liberties of the ſame city, who before the 
mayor and aldermen of the ſaid city, ſhould yeary 
take their corporal oaths, that they for one whole yer, 
the office of coroner within the ſaid city, and the l. 
mits and boundaries aforeſaid, would well and truly 
execute and ſerve: And that the ſaid coroner, ſo 


clected and ſworn, ſhould have power and aullorih 


in like manner as the coroner of the faid late king, in 
the county palatine of Cheſter, or in any other uu) 


of his kingdom of England, had uſed or exerciſed. 
And the ſaid late king Henry the ſeventh, by the 


and muren- 
gers. | 


laid letters patent, further gave, and granted to the 
aforeſaid mayor and citizens, and their ſucceſſors 
that they ſhould elect yearly out of the citizens 0 
the ſaid city, 7wo citizens to be ſurveyors of the wil 
of the ſaid city, to be called murengers, as antient 
they had been accuſtomed to do there; and that the 
ſhould yearly ſurvey. the walls of the ſaid city, an 


repair them; and that they, fo elected, ſhould a 


Power of 
making - 
bye-laws, 


by mayor, 


meriſts, and 


aldermen, 


nually collect and receive a certain ſubſidy or cultol 
in the ſaid city, commonly called nurage, as it ha 
antiently been levied in the ſaid city, for the upholi 


ing and building of the walls of the faid city. 4 


the ſaid late king Henry the ſeventh, did moreott 
grant, for himſelf, his heirs and ſucceſſors, and! 
the ſaid letters patent, confirm, that if percha 
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any cuſtoms or ordinances in the ſame city of Cheſ- 
ter thitherto obtained and uſed, ſhould be difficult 
or defective in any part of them, ſo that on account 
of any thing newly happening within the ſame city, 
wherein fit remedy did not clearly exiſt before, ſuch 
ordinances might ſtand in need of correction, that 
then, and in ſuch caſe, the mayor and /heriffs of the 
ſaid city, for the time being, and the aldermen, or 
the major part of them, for the time, being, ſhould 
have full power and authority to apply and ordain a 
new remedy, agreeable to good faith and conſonant 
to reaſon, for the common good of the citizens of 
his ſaid city of Cheſter, ,and other his faithful people 
reſorting to the faid city, with the common aſſent of 
the aforementioned, and by the advice of the mayor, 
ſheriffs, and forty other fellow-citizens of the ſaid 
city, for the common council of the ſaid city in form 
atoreſaid to be annually elefed, or the greater part of 
ſoen, and to require due execution of ſuch their or- 
dinances, ſo often and at ſuch time as need ſhould 
require, or to them ſhould ſeem expedient ; provid- 
ed thoſe ordinances were beneficial to him and his 
people, and conſonant to good faith and reaſon, as 
by the ſaid letters patent of the ſaid late king Henry 
the ſeventh (amongſt other things) it more fully ap- 
pears : Which ſaid laſt-mentioned letters-patent, the charter of 
lad citizens and commonally of the ſaid city af Cheſ- zu Hes. | 
ter, afterwards (to wit) on the fame day and year laſt «—— 
above mentioned, at the city of Cheſter aforeſaid, 
in the county of the ſame city, did agree to and did 
duly accept. And the ſaid coroner and attorney of 
our ſaid lord the now king, for our ſaid lord the now 
king, further ſaith, that our ſovereign lady Eliza- gi June, 
beth, late queen of England, by her letters-patent, beth, _ 
under the great ſeal of England, bearing date at C 
Weſtminſter, the fourteenth day of June, in the ſix- on (by in-. 


conth year of her reigu, reciting as therein is recited, Hate 
L2 did 21ſt Henry 


7 th. 8 
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did by inſpeximus of the ſaid letters-patent of the ſui 
lale king Henry the ſeventh, holding as: ratified the 
ſame letters-patent, as alſo all and ſingular the things 


_ Contained and ſpecified in them, for herſelf, her hein 


Additional 
powers to 
ele a may- 


or or ſheriffs 


in caſc of 


death, 


- 


and ſucceſſors, allow and approve them, and dd 
then ralify and confirm them to the mayor, alderney, 
ang /heriffs of the ſaid city, and alſo the citizens ml 
commonality of the ſaid city, their heirs and ſucceſſoꝶ: 
And moreover the jaid late queen Elizaveth did, by 
her faid letters-patent, for herſelf, her heirs and 
ſucceſſors, confirm to the aforeſaid mayor, citizens 
and commonalty of the city aforeſaid, their heirs 
and ſucceſſors, for ever, that /o oft as it ſhould fall 
out that the mayor or ſheriffs of the ſaid city, or 
any of them ſhould die within the year of their off 
ces, the aldermen, cilizens and commonaity of the 
City aforefaid, who would be preſent at the neu 
election, ſhould aſemble and meet together in the 
common-hall of the faid city, on the Friday neat 
after the death of the deceaſed mayor or ſhentis, 
and hen and there, after the death of every mayot 
or ſheriff ſo departing, they might chooſe and 
appoint ſome one of the moſt diſcreet and fit perſons 
in the number of the twenty-four aldermen, in ſuch 
manner and form as in the yearly election of ile 
mayor of the ſaid city, they were accuſtomed 10; 
which mayor, ſo choſen and made, ſhould before 
all the aldermen preſent, rake the ſame oaths which 
the mayors before were wont to take; and if tie 
mayor jo choſen and appointed, was not preſent at the 
election, then on the Hriday nem after his re! 
hame he ſhould take the oaths before the aforeſaid 
aldermen, or at the leaſt four of them, in the com- 
mon hall of the ſaid city: And that after 4%. deaiD 
of every ſheriff, dying as aforciaid, they fo ce 
and name one of the forty who wwer e the commit 
council of the ſaid city jor ſheriff, in ſuch on” 

ore 00 
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and form as in the yearly election of ſheriffs in the 

ſaid city they were accuſtomed to do; which 

foeriff jo choſen, ſhould take the oaths before the then 

mayor ; and the ſheriff or fheriffs lo choſen, ſhould 

continue in his on their offices from the day and time 

of the election aforeſaid, until the Friday next after 

the feaſt of Saint Dennis, when they were wont to 

chooſe new officers of the ſaid city: As by the ſaid 

letters patent of the ſaid late queen Elizabeth 
(amongſt other things) more fully appears: Which 

ſaid laſt mentioned letters patent, the ſaid, mayor, 

citizens, and commonally of the ſaid city of Cheſter, , 
did afterwards agree to, and did duly accept (to wit) Charter of 
on the ſame day and year laſt aforeſaid, at the city eee 
of Cheſter aforeſaid, in the county of the ſame 
city. Aud the ſaid coroner and attorney of our 

fad ſovereign lord ths now king, for our faid lord 

tle now king, further ſays, h, the ſaid feveral Charters in 
letters patent of the ſaid late king Henry the ſeventh, force at the 
and the ſaid letters patent of the ſaid late queen Eli- Muy 
zabeth, confirming the ſame, were, and each of them quo warrag- 
was, and did remain and continue, in full force, 
ſtrength, and effect, before and until and at the time 

of the judgment herein after next mentioned being 

given againſt the ſaid mayor and citizens (that is to 

lay) at the city of Cheſter aforeſaid, in the county 

of the ſame city. And the faid coroner and attorney 

of our faid ſovereign lord the now king for our ſaid 

| lord the now king, further ſays, that after the grant 

ing of the ſaid letters patent of the ſaid late king Trinity 
Henry the ſeventh, and the faid late queen Elizabeth, Term, 35th * 


> ranto by Sir 
Sir RobertSaw- 
(attor- 
ney- gene- 
ond, al) v. the 


mayor and 
Who citizens. 


— 
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wno for the ſaid late ſovereign lord the king proſe. 
cuted in that behalf, came in his proper perſon in 


the court of the faid late ſovereign lord the king, 


before the ſaid late king himſelf, at Weſtminſter, 


in the county of Middleſex, and for the faid late 
ſovereign lord king Charles the ſecond, brougtt 


into the ſaid court of the ſaid late king Charles the 


citizens, by the name of the mayor and citizens of 


ſecond, before the ſaid late king himſelf then and 
there, a certain 7njormation againſt the ſaid mayor aud 


the city of Cheſter, by which ſaid information the 
ſaid attorney-general of the ſaid late king gave the 
ſaid court there to underſtand and be informed, tht 
zhe ſaid mayor and citizens of the ſaid city of Cheſter, 


by the ſpace of one month then laſt paſt, and longer, 


For claim- 
ing to be a 
© body-cor. 
porate, Cc. 


had {ed and did then uſe, and claimed to have and 
uſe without any warrant or royal grant, within the 
ſaid city, and the liberties and precincts of the fame 
city, divers liberties, privileges, and franchiſes in 
the ſaid information mentioned, that is to ſay, to be 
in themſelves one body-corporate and politic, in 
law, fact and name, by the name of the mayor and 
citizens of the city of Cheſter, and by the fame 
name to plead and be impleaded, anſwer and be an- 


ſwered unto; and alſo to have ſheriffs of the faid 


city, and county of the ſame city, and to nominate 
and chooſe from amongſt themſelves two perſons 


to be ſheriffs of the ſaid city, and of the county of 


the ſame city, and to execute and return all writs 
bills, and precepts, of our ſaid lord the faid late 


king, touching the adminiſtration and execution of 


juſtice within the fame city, and county, of the ſame 
city, and to do and execute all and ſingular otnet 
things within the ſaid city, and the county of ti 
ſaid city, wuich to the office of ſheriff appertaincd 
without any commiſſion, or other letters Pur; 
from thc faid lord the latc king in that behalt, 

tall 


!.... — ß ¾ ² Ne ]⅛t Ü.... ] ! 


n 


23 — 


Caſes in the King's Bench. 


tained, or to be obtained; and alſo that the mayor 

and recorder of the ſaid city, and the aldermen who 

had been mayors of the ſaid city, were jointly and 
ſeyerally juſtices of the faid lord the ſaid late king, 

to keep the peace within the ſame city, and to hold 

ſeſſions of the peace and pleas of the crown within 

the ſame city, and to enquire, hear, and determine, 

all manner of felonies, riots, routs, and -unlawful 

aſſemblies, within the ſame city, of their own pro- 

per authority, without any commiſſion or other 
authority, from the ſaid late lord the king in that 
behalf granted or obtained: All and fingular which 

liberties, privileges, and franchiſes, the ſaid mayor 

and citizens of the ſaid city, for all the time afore- 

faid, againſt the ſaid lord the late king had uſurped, 

and did then uſurp, in contempt of the ſaid lord 

the late king, and to the great injury and prejudice 

of his royal prerogative : And thereupon the ſaid 

attorney general of the ſaid lord the late king, for 
the faid lord the late king, prayed the advice of the 
court there in the premiſes, and that due proceſs of 

law might iſſue in that behalf againſt the faid mayor 

and citizens, to anſwer to the ſaid lord the late king, 

to ſhew by what warrant they claimed to have and 

exerciſe the liberties, privileges, and franchiſes 

aforeſaid, Ec. And the ſaid coroner and attorney 

of our ſaid lord the now king, for our ſaid lord the 

now king, further faith, that ſuch proceedings were 

thereupon had in the ſame court, that afterwards, to 

wit, in the term of Saint Hilary, in the thirty-fifth 

and thi) ty-jixth years of the faid reign of the ſaid Hilary 

late King Charles the ſecond, for the default of the „ 
ſaid may.r and citizens in not appearing in the ſaid Charles 2d. 
court of the ſaid lord the late king, before the king 3 4) 
himſelf, to anſwer to the ſaid lord the late king, 
wuching and concerning the premiſes; 2! was then Judgment 
and there, by the ſame court of the {aid lord the lace 27 ot 


king, 
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apfes ing king, before the king himſelf, confic dered, that the 


amy 5 liberties, privileges, and franchiſes, in toe ſaid laſt. 
Pro ut patet mentioned information above ſpecified, ſhould be ſeized 
Se. . intoihe hands of the ſaid lord the late king, until the 
ſaid court there further ordered, as by the record and 
proceedings thereof, remaining in the court of our 

laid lord the now king, before the king himſelf, at 
Weſtminſter aforeſaid, appears. And the faid co- 

roner and attorney of our ſaid lord the now king, 

for the faid lord tlie now king, further faith, that 

after the faid judgment, and after the making of 
the ſaid letters patent, in the ſaid plea of the faid 

Thomas mentioned (to wit) on the 19th day of 
October, which was in the year of our lord 1688, 

his late majeſty king James the ſecond, by a certain 

order in council bearing date the nineteenth day 

Oclober, which was in the ſaid year of our lord 1688, 

15th 020- being graciouſly reſolved, that he city of Cheer, 
2 5 3 and the mayor, and citizens thereof, ſhould be ratoſed 
2 order to their antient charters, rights, and franchiſes, 
os; th ec noiwith/tending we judgment and proceedings againſ 
- mayor and them in an information in the nature of a quo war- 

F citizens of 

Cheſter, rants in the court of the king” s-bench, 1a the reign 

of the late king Charles the ſecond, of bleſſed 

memory; his ſaid majeſty king James the ſecond 

was, by the ſaid order laſt mentioned, made in coun- 

cil, graciouſly pleaſed to order according to the 

: power to him reſerved in the late charters, patents, 
and grants; and il wwas thereby ordered accordingly, 

that 401 Mayors, Heri fis, recorders, aldermen, clerks 

of the pentice, town clerks, common-council-men, 

and all other officers and members of the ſaid city 

of Cheſter, conſtituted, named, appointed, or 
elected by virtue of auy charter, patent, or grau 
ſaince the year 1679, from the late king, or his then 
majeſty, and all, and every perſon and perſons, 


mw 1 having or claiming any office or Bae by the ow 
c 
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he removed, diſplaced, and diſcharged, and they 

and every of them were thereby removed, diſplaced 

and diſcharged accordingly ; And it was furiher or- 

ered by his ſaid late majeſty king James the ſecond, 

py the ſaid order in council, that Mr. Attorney, or 

Mr. Solicitor-General, ſhould prepare a bill; inftru- 

nent, or inſtruments for his majeſty's royal ſignature, 

or the granting, confirming, and reſtoring of the | 

bid city of Cheſter, and the mayor, and citizens thereof, \ 
o their ancient charters, rights, franchiſes, offices, 

nd places had or uſed by them before the ſaid 

udgment given, and proceedings againſt them, and 

o pardon, diſcharge, vacate, annul, and reverſe 

e laid judgment, and proceedings. And the ſaid 

oroner and attorney of our ſaid lord the now king, 

or the ſaid lord the now king, further faith, that 

erwards (to wit) on the 7wenty-/ixth day of Ofto- 16h oas- 
r, which was in the ſaid year of our Lord 1688, en, rn 
e ſaid late ſovereign lord king James the ſe- reſtoration, 
1d, late king of England, Cc. by bis letters pa- puriuant to 
under the great ſeal of England, bearing date mentioned , 
Weſtminſter, the ſaid twenty-ſixth day of Octo- order 

er, which was in the ſaid year of our Lord 1688, 

the fourth year of his reign, in conſideration of 

je good ſervice which the ſaid mayor and citizens 

{ the ſaid city of Cheſter, had done to him, and 


e Wh for the good government of the ſaid city, did 
„ eon, remiſc and releaſe ; and by thoſe preſents 
„ WF for bimſe!f, bis heirs and ſucceſſors, amongſt other 


ings, pardon, remiſe and releaſe to the mayor and 
n, ens of te ſaid city of Cheſter, the judgment given 


ty i the ſaid mayor and citizens of the ſaid city 
or Cheſter, or againſt the aforeſaid citizens, by the 
1 ne of the mayor and citizens of the ſaid city of 
en bctter, or by any other name or names, in the 
ns, Irn of St. Hilary, in the thirty-fifth and thirty- 
ie, WF? 34275 of the reign of his moſt dearly beloved 


be I Parr II. 3M — brother 
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Judgment brother Charles the ſecond, late king of England 


ranoispar- UPON an information of quo warranto, in the nature 
doned. of a quo warranto, thentofore exhibited by Sir 
| Robert Sawyer, knight, attorney general of his 
ſaid brother, in the court of his ſaid brother (then 

late king) before the king himſelf, at Weſtminſter, 

in the county of Middleſex, againſt the mayor and 

citizens of the city of Cheſter ; and alfo, all ſeizures 

and proceſs thereupon had, and all and ſingular for- 

feitures, pains and penalties, forfeited, had, or in- 

curred by the ſaid citizens, or by the mayor and 

citizens of the ſaid city of Cheſter, by reaſon of the 

faid judgment; and alſo all and fingular claims and 
demands of him the faid late king James the ſecond 

his heirs and ſucceſſors, to any liberties, privilege 

or franchiſes lawfully had or enjoyed by the {a 
citizens, or by the mayor and citizens, of the ſai 

city of Cheſter, before the time of the rendering 0 

the faid judgment. — And the ſaid late king Jane 

the ſecond, did alſo, by his ſaid letters patent, fo 

himſelf, his heirs and ſucceſſors, wholly remiſe 

releaſe, and quit claim, tothe ſaid mayor and citizen 

of the city of Cheſter aforeſaid, the information afort 

ſald, and all, and all manner of proceſs, judgmenh 

and ſeizure, thereupon had and rendered. 4 
moreover, the ſaid late king James the ſecond, 0 

Former1i- his ſpecial grace, and of his certain .knowledge 
bert's re, and mere motion, 7eſtored and granted, and by 
nor and Tad letters patent, for him, his heirs and ſucceſſor 
<iti-ens, by did reftore and grant to the /aid mayor and clizth 


f ue 
ig name Of the (aid city of Cheſter, all and ſingular liverii$ſe:c: 
Oe: franchijes, lands, ten ments, rents, jurifdictio-::; 
hereditamcuts, goods, chattels, intereſt, reverlionMj.1; 
profits, offices, rights, emoluments, cuſtoms, bre 
emptions, privileges, eaſements, benefits and adyaſi no 

tages Whatever, Which the ſaid citizens, or Mi! 

mayor and citizens of the ſaid city of Cheſter, eαιν 


* f 


Jo} 
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eyed, or of right ought or could enjoy, or which 

do them were by. any means whatſoever belonging, 

a or before the time of the rendering of the afore- 

nid judgment, by the name, or in the right of the 

mayor and citizens of the city of Cheſter, or by the 

ame, or in the right of the c1izens of the ſaid city, 

pr by any other name of incorporation, by which the 

id citizens were called: in as ample manner and 

form to all intents and purpoſes, as though the in- 

mation aforeſaid, had never been exhibited, and 

e judgment aforeſaid, or any proceſs upon the in- 

ſormation aforeſaid, had not been given, or had; 

and that the ſaid mayor and citizens of the ſaid city 

f Cheſter, might be and ſhould be one body corpo- 

rate, and politic in deed, fact, and name, by the 

me of the mayor and citizens of the city of 

heſter, and by all and ſingular, ſuch other name 

nd names as they lawfully had, and claimed: to 

have, at the time of the rendering of the ſaid judg- 

ment, and in ſuch and as ample manner and form, 

they were incorporated or claimed to be inco | 

ted, at the time of the rendering of the ſaid judg- 

ment, or before. And the faid late king James 

the ſecond, by his ſaid letters patent, alſo willed 

and commanded, that all and ſingular, tbe officers, 

mayor, recorder, aldermen, ſheriffs, and citizens, 

being of the common-council of the ſaid city, and 

al cAicers and miniſters whomſoever, and each of 

them, who were in ſuch offices or places, at he 

ime of rendering of the ſaid judgment, that they and 

each of them, ſhould take upon themſelyes and ex- 

cute the ſame offices and places reſpectively, as they 

held and executed the ſame, and each of them be- 

ore the rendering the judgment aforeſaid. And 

moreover, the ſaid late king James the ſecond, by the 

lei letters patent for him, his heirs and ſucceſſors, * 

ad conſtitute and reſtore 40 William Street, eſquire, (the d 
5 : | M 35 (who mayor) and 


aldermen, 
are reſtored- 


time of the rendering the ſaid judgment, in the f 
ſecond) the office of mayor of the ſaid city; an did 


late majeſty king James the ſecond, (who was 7. 


Seorge Mainwaring, Peter Edwards, Nathanie 


of the ſame city at the ſame times of rendering 0 


And alſo 
Robert 
Murren, the 
ſurviving 


ſheriſf. 


and places, in ſuch and as ample manner and 901 


before the rendering the ſaid judgment. Aud ds 
thereby authorife, command, and require them 


-ciſe and perform the ſaid ſeyeral offices and places 0 


judgment in quo warranto, was dead betoge this charter of 16448 
tion paſſed, ps 8 | 


offices of alvermen ; and did conſtitute and reſtore 


— 
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(who was mayor of the ſaid city of Cheſter, at the 


term of Saint Hilary, in hirty-fiftb and thirtyſxth 
ears of the reign of the ſaid late king Charles the 


alſo canſtiiute and reſtore to Sir William Willams, 
knight and baronet, the ſolicitor-general of his ſai 


corder and alderman of the ſaid city at the time of 
rendering of the ſaid judgment) the office andplace 
and offices and places, of recorder and aldermen o 
the ſaid city; and did conſtitute and reſtore to Wil 
liam carl of Derby, Thomas earl Rivers. Thom 
Groſvenor, baronet, Peter Pindar, baronet, Roprt 
W hitley, eſquire, the ſaid William Street, Thoma 
Wilcock, Richard Wright, Thomas Sympſon 
Henry Lloyd, William Ince, John Anderſon 


Williamſon, William Wilſon, Edward Oulton, and 
Hugh Starkey, gentlemen, (who were aldermen o 


the ſaid judgment) the ſame ſeveral and reſpettive 
to * Robert Murren (who was ſheriff of the fa 
city at the ſame time of rendering of the faid judg 
ment) the office of ſheriff of the ſaid city To have 
and exerciſe the ſame ſeveral and reſpective office 


as they had the ſame offices and places reſpectinth 


and each of them, to take upon themſelves, x! 
mayor 


John Wilme, co-ſheriff with Robert Murren at the time c 
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F mayor, recorder, aldermen and ſheriffs reſpectively, 
d in ſuch and as ample manner and form as they had 
and exerciſed the fame, at or before the time of 


4 rendering the ſaid judgment; and alſo that they 
ſhould cauſe the citizens of the ſaid city to be aſſem- 
bled in the common hall of the ſaid city, to make 
elections, and todo all other things requiſite and 
accuſtomed, and to be done in the uſual manner. 
And moreover the ſaid late King James the ſecond, 
by his ſaid letters patent, alſo willed and granted, 
that the mayor, recorder, aldermen, ſheriffs and 
citizens of the ſaid city, for the time being, the 
common- council, citizens in common-hall aſſem- 
bled, and alſo all other officers of the ſaid city, 
ſhould do and perform all ſuch other like things, 
and ſhould reſpectively have and exerciſe the ſame 
powers, authority and juriſdiction as the mayor, 
recorder, aldermen and common-council-men, or 
other officers reſpectively were accuſtomed, or 
could do, exerciſe or perform reſpectively, at or 
before the time of rendering the ſaid judgment, 
and in as ample manner and form as though no ſuch 
judgment had ever been rendered, as by the ſaid 
letters patent of the ſaid late king James the ſecond, 
amongſt other things, more fully appears; which 
ſaid leiters patent the ſaid mayor and citizens of the 
faid city of Cheſter afterwards, to wit, on the faid 
twenty-fixth day of October, in the ſaid year of our F 
Lord 1688, and in the ſaid fourth year of the rei en e pe 
of his faid late Majeſty king James the ſecond, did ration. 
accept and agree unto, to wit, at the city of Cheſter 
aforeſaid, in the county of the ſame city. And the 
jad coroner and attorney of our ſaid lord the now 
king, for our ſaid lord the now king, in fact fays, 
that the ſaid information in the ſaid letters patent laſt 
e of 1 aforeſaid mentioned and referred to, was and is he 
faid infor mation, in the nature of a quo warranto, 
exhibited 


Judgment 
quouſque is 
that before 
mentioned. 


Wherefore 
the charter 
of 37th 
Charles 2d, 
after the 
granting 
and accept- 
ance ot the 
charter of 
reſtoration, 
Was of no 
further ef- 
fect, 
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exhibited by the ſaid Sir Robert. Sawyer, knight, 


as aforeſaid, to wit, at the city of Cheſter aforeſaid, 
in the county of the ſaid city. And the ſaid coroner 
and attorney of our ſaid lord the now king, for our 
faid lord the now king, alſo in fact ſays, that the 
judgment in and by the ſaid letters patent of the faid 
late king James the ſecond, mentioned to be given 
apainſt os faid -mayor and citizens of the faid city 
of Cheſter, in the term of St. Hilary, in the 35th _ 
and 36th years of the reign of the late ſovereign 
lord king Charles the fecond was and is the ſaid 

ſudgment given and pronounced by the court of the 
ſaid late king Charles the ſecond, before the king 
himſelf, againſt the ſaid mayor and citizens, upon 
the ſaid information, exhibited by the ſaid Sir Robert 
Sawyer, knight, attorney-general of the ſaid late 
king Charles the ſecond, againſt the ſaid mayor and 
citizens as aforeſaid, to wit, at the city of Cheſter 
aforeſaid, in the county of the ſame city. Where- 
fore the ſaid coroner and attorney of our ſaid fove- 
reign lord the now king for our ſaid lord the now 
king fays, That the ſaid leiters patent of the jaid lale 
king Charles the ſecond, by the ſaid Thomas above in 
his ſaid plea mentioned, from and after the granting 
and acceptance of the ſaid letters patent of tbe ſaid 
rate king Fames the ſecond herein-before mentioned, 
did ceaſe, determine and become void, and of no furs 
ther effec, to wit, at the city of Cheſter aforeſaid, 
in the county of the ſame city; all which matters 
and things the ſaid coroner and attorney of our ſaid 


ſovereign lord the now king, for our ſaid ſove- 


reign lord the now king, is ready to verify, and 
prays that the ſaid Thomas Amery may be con- 
victed of the premiſes above charged upon lim in 
and by the ſaid information, by the faid coroner and 
attorney of our ſaid lord the now king, exhibited | 
againſt him; and that the ſaid T homas may be fore- 


judge I, and excluded from the aloreſa 1d office of 
ail 


Thomas Amery, becauſe he faith, that the ſaid 
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an alderman of the city of Cheſter, and from the 
liberties, privileges, and franchiſes, belonging and 
en to the ſaid office. 

GEORGE WOOD. 
JAMES TOPPING. 


N. B. The replication to Monk's plea, as a common- 
council. man, is exactly the ſame—mutatis mutandis. 


/ 


2 « 
- . 7 


| Rejoinder | of Defendant Amery, as Alder- 


man. 


1 "i 


Of aſter Ten 26th George UI. 


AND the faid Thomas N as to oh faid Similiter 
ſeveral matters, which the ſaid coroner and attor- 
ney hath above prayed, may be enquired of by the 
country, doth ſo hkewife. And as to the ſaid plea 
of the ſaid coroner and attorney, by him firſt above % e., 
in reply, pleaded to the ſaid plea of the faid Thomas plication. 
Amery, by him above pleaded in bar, the faid Tho- Order in 
mas Amery faith, that our faid lord the king ought Were 
not by reaſon of any thing therein alledged, further eee deer, 
to proſecute his ſaid information againſt him the faid 2 
ele y. 
order in council, under the privy ſeal of the ſaid 
privy council, in that plea above in reply pleaded 
mentioned, was not fignified to the ſaid Hugh 
Starkey, Richard Leving, the right hon. William 
carl of Derby, col. Robert Werden, Sir Thomas 
Groſvenor, Sir Peter Pindar, Sir Richard Dutton, 
Peter Shakerley, Thomas Simpſon, William Ince, 
Thomas Wilcock, Robert Murren, William Wilme, 
Hugh Groſvenor, John * William Wilſon, 
Randal 
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Randal Oulton, Francis Skellerne, William Allen, 


William Starkey, Henry Bennett, William Bennett, 
Valentine Short, Peter Bennett, Edward Starkey, 
Jonathan Whitby, James Hutchinſon, Randal Vauſe, 

John Johnſon, John White, Randal Holme, 
Elizeus Lloyd, Bradford Thropp, John Gould. 

| bourne, Richard Taylor ſenior, Richard Taylor 
junior, John Minſhall, Joſeph Dyaſon, John 
Crichley, Caldecott Alderſey, Edward Parting- 
ton, Randal Oulton, John Burroughs, Puleſton 
Partington, Samuel Heath, Richard Oulton, 
Thomas Maddocks, Thomas Waringham, Henry 
Croſby, William Francis, Theodorus Aldcroft, 
Richard Brett, Thomas Holland, Matthew Ander- 

ton, Thomas Johnſon, John Warrington, Na- 
thaniel Bullen, Charles Pindar, Hugh Bartley, 
Griffith Trygan, John Hale, Robert Moulſon, 
Ralph Poole, and Edward Croughton, in manner 
Hela and form as the ſaid coroner and attorney hath by 
tien, dc. that plea above in reply pleaded, alledged, and of 
this he puts himſelf upon the country, &c. Ad 
Siniliter. the ſaid coroner and attorney of our ſaid lord the 


king, for our faid lord the king, doth ſo likewiſe. 


Tozdrepli- And the faid Thomas Amery, as to the faid plea of 
the faid coroner and attorney, by him, 24ly. above 
in reply pleaded, faith, that our lord the King ought 

not, by reaſon of any thing therein alledged, fur- 


ther to ꝓroſccute the ſaid information againſt him 


the ſaid thomas Amery, becauſe he ſaith that ſuch 
further proccedings were had upon the faid informa- 
| tion in that rephcation mentioned in the ſaid court 
plend- a of the ſaid lord the late king Charles the 2d before 
— ft the king himſelf; that afterwards (to wit) in the 
ws 1; 2p term of the Holy Trinity, in the 36th year of the 
e 1 reign of the ſaid lord the late king, it was conſider- 
ed by the ſaid court of the ſaid lord the late King 
before the 1 himſclf, that the ſaid liberties, pri- 


vileges, 


— =  . 4 1 W 2 Pay 3 


Caſes the King's Bench, 


vileges, and franchiſes, in the ſaid laſt-mentioned 
information ſpecified, ſhould be ſeized into the 
hands of the ſaid lord the king, and the faid 
mayor and citizens be excluded and amoved there- 
from; the record of which ſaid lajt-mentioned 
judgment is loſt or deſtroyed, and is not now re- 
maining in the ſaid court of our lord the now king, 


| before the king himſelf. And the ſaid Thomas 
further ſaith, that the ſaid laſt- mentioned judgment, 
always, from the time of giving thereof, until now, 


was, and ſtill is, in full rorce, ſtrength, and effect; 
not reverſed, annulled, vacated, or made void; by 
reaſon whereof the ſaid community and body cor- 
porate of the mayor and citizens of the city of 
Cheſter, in that replication mentioned, became and 
was totally diſſolved and deſtroycd, long before, 
and until, and at the time of, the ſuppoſed granting 
and acceptance of the ſaid ſuppoſed letters patent 
of the ſaid late king James the 2d, in that replica- 
tion mentioned (to wit) at the city of Cheſter afore- 
ſaid. And this the ſaid Thomas Amery is ready to 
verify, Wherefore he prays judgment, and that 
the aforeſaid office, liberties, privileges, and fran- 
chiſes, in form aforeſaid, claimed by him the ſaid 
Thomas Amery, may, for the future, be allowed 
to him, and that he may be diſmiſſed and diſcharged, 
by the court here, of and from the premiſes afore- 
laid, ” 
FOSTER BOWER. 


N. B. The rejoinder of defendant Mank, as a 


common-council-man, is exattly the ſame — mutatts 
mutandis, | 


Pax II. 3 N Surrejoinder 


Iſſue on 


final judg- 


ment of 


Trinity 
Term, 36th 
Charles? 2d. 
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 Surrezoinder to Rejoinder of Defendant Amen, 


AND the faid coroner * Aterdäy of our fit 


lord the king, for our faid lord the king, ag 

to the faid rejoinder of the ſaid Thomas Amer, 
Up him made to the faid plea of the faid oo- 
toner and attorney, by him ſecondly above in 
reply pleaded to the ſaid plea, of the ſaid Tho- 
mas Amery, fays, that by reaſon of any thing 
by the ſaid Thomas Amery, in that ſame plea al- 
3 the ſaid lord the king ought not to be 
barred from proſecuting his aforeſaid information 
againft the ſaid Thomas Amery, becauſe proteſting 
that the ſaid rejoinder of the ſaid Fhomas Amen, 
and the matters therein contained, are not ſufficient 


in law to bar the. ſaid lord the king from having 


his aforeſaid information againſt the ſaid Thomas 


' Amery, the ſaid coroner and attorney of our faid 


Suit er. 


lord the king, for our faid lord the king, for fur- 
rejoinder in this behalf ſays, That there was not 
any ſuch record of ſuch judgment, as by the fad 


Thomas Amery is above in pleading alledged. 


And this the ſaidscoroner and attorney . our tad 
lord the king, for our faid lord the king, prays > 
be inquired of by the country, &c. And the fad 
Thomas Amery doth fo likewiſe, &c. 
GEO. WO OD. 


N. B. The furrcjoinder to the 3 of defend. 
ant Monk, as à common- council man, is exactly the 


fame—nmitatis mutandis. 


an 
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AFFIDAVIT. 


Or the truth of a Plea 1 ww 5 
on. ASSAULT. | 


Suggeſtion of an Aſſault — — — 613 
BAKERS. 5 


Quo warranto againſt Bakers — 3 — 449 
C APIAS IN MAN Us. 


To inquire of the yearly value of certain manors, and to ſeize them 
into the King's hands for a debt due by bond to the King's Receiver 
General, which bond was affigned to the King — 594 


CAPIAS UTLAGATUM. 


— 
CERTIORARI. 


To the mayor and jurats of Winchelſea — 


N 2 


IN D E 
Special ſubpena after a * certiorari to the juſtices of the 


to remove all indictments, &c. Page 551 


To the juſtices of aſſize, &c. to certify to the barons of the Exche. 
quer the tenor of a fine impoſed by them upon the ſheriff of Her: 


ford — — 


COMMISS 10N. 


Out of the Chancery to inquire whether A. P. died without heir 646 


Out of the Chancery to inquire of the forfeiture of offices grant 


„„ 1 bs 


CONDITION. 
Performance of - condition of a bond, pleaded | 3 4 
CONFESSION. 
Confeſſion of a plea by the Queen's attorney — — 336 
Of a plea to an inquiſition — — — 620 
Of a plea to an inquiſition 5 gs. — 1 
CONTINUANCES. 


4 ** — — — — = — 588 


By curia vult adviſare — by 


D E C RE k. 


Of e excommunication 
D i M U R RER. 


| To a plea to the tenor of a fine impoſed upon a ſheriff for not * 
his duty 


3 _ 568 


To- a plea to a ſcire facias with cauſes 580 


To a plea to a ſire facias to ſhow cauſe why execution ſhould not be 
had for the ke — — | — — 583 


To 


559 
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To the replication, and cauſm — — page WR 
To the replication and departure aſſigned as cauſe 8 4 599 
To a replication to a plea to a ſcire facias — — | 608 
To a replication ſtating a breach of a condition of a bond 613 
T : a plea to an inquiſition, and cauſes e 635 
To Plea to an induißtlen _ 


DEPARTURE. 


Afvgned as cauſe of demurrer — 1 8 2 
DIEM CLAUSIT EXTREMUM. 

Writ of 5 * 
5 Dis Fi | 

Indi! — oo os 

ESCHEAT. 
Joquifition finding un fte “ 
Inquiſition _—_ an eſcheat — . 647 


EXCHEQUER. 


Information in, upon the ſeizure of a ſup — 6572 
Information in, upon ſeizure of goods : $77, 678 
EXCOMMUNICATION. 

Decree . —— — 567 

EXCOMMUNICATO CAPIENDO. 
Writs of — — 362 
Writ of HIV _ © 
Plea to a writ of | — — a 4 | 
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|  BXTENT. 
Writ of ont of the Exchequer — — Paeby 
HAB E A S COR U 8. 
Writ of habeas corpus — N | wa | rot 
To the ſherif” of Cambridge revrnable ae before a judy: 
of the Rang” O Bench 5 354 


To the lady Rocheſter to have the PE of the lady Mallet Wilmot 
in the court of King's Bench on a certain day — and return 
_ thereto — — — — | 3d 


To the chancellor of the county palatine of Durham returnable into 
the King' 8 Bench — ä — — | 360 


To the keeper of a gaol near Canterbury, 3 into B. R. 303 
To the conſtable of Cheſter caſtle, returnable into B. R. 304 


To the mayor, "aldermen, and ſheriffs of London, returnable before 
the chief * of the U Bench ,- = 366 


To the lord mayor &c. of London, returnable before the chief juſtice 
of B. R. r | — 373 


. 


To the may or, aldermen and ſheriffs of London, returnable before 
Judge of B. R. immediately — — 387 


Jo the mayor, aldermen and ſheriffs of e returnable into the 
court of Exchequer — — 397 


To the lord mayor, &c. of London, returnable before the lord chief 
juſtice of B. K. IF ͥ ˙mqdA8 1 495 


To the lord mayor, Mot of . returnable into the King“ 
Bench — | m—_ 420 


To the keeper of Newgate, returnable before the chief juſtice of 


B. R. eo _ — — 43) 


Habeas corpus, N in B. R. . 442 
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INFORMATION. : 
Upon a ſeiſure of a ſhip — — | Page 672 


In the. Exche where the NON axe not (ized, by but it is e 
that the d endagk hath, them. | 678 


INQUISITION. 
Recital of an en en finding that one William Finch was 4 de 


ſe by drowning bimſelf _ — 617 
An inquiſition finding a death per infortunium GE 62x 
. | 
| Inquifition returned upon an extent 1 638 
5 Inquiſition finding an eſcheat — = 642 


Inquiſition upon a commiſſion iſſued out of Chancery to inquire if 
A. P. died without heir V5 3 647 


0 Inquiſition finding a party lunatick — | 652 

0 12 era upon a commiſſion out of the 8 to inquire of the 
orfeiture of offices — — — 662. 
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chief | 5 MANDAM US. 

5 r. admit one to the office of mayor of Trevenna 450 

ing 


To admit a perſon to be ſworn ſheriff of London and Middleſex 452 
To the j jurats of Rye to admit one to the office of mayor 453 
To admit and ſwear a perſon into the office of mayor of Saltaſſi 454 


To the maſters, &c. of the vinteners company to admit the party to 
the livery of the ſaid Ta — 8 401 


Pluries 
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pluries mandamus to admit and ſwear a man into the office of an 
alderman of the town of Nottingham — Page 465 


Pluries mandamus to the dean of the cathedral church of St. Peter 
Exeter, to admit and ſwear a perſon into the place and office of 
one of the eight men of the pariſh Aſhburton in the county of 

Exeter N | 467 


In another form to the dean of the cathedral church of St. Peter 
Exeter, to admit a perſon to the place of one of the eight men of 
the pariſh of Aſhburton — — bt 


To admit a perſon to the office of church warden | #6 
To the juſtices of the peace to ſwear a man conſtable of a manor 471 
To a perſon diſcharging him from the office of conſtable of a manor 92 


To the ſenior fellow of Queen's College to admit one Patrick to the 
office of prefident of the ſaid College | 92 


To the warden and ſcholars of Winton College, commonly called 
New College, to reſtore Appleford to a fellowſhip of the ſaid 
college — — — — FJ 


To the warden of All Souls college Oxford, to admit Ayloffe to x 
fellowſhip of the ſaid college C1. 483 


To reſtore a party to the office of proctor — — 90 


To the vicar general of the biſhop of London to reſtore Lee to the 
office of profor — — — 491 


To the principal official of the court of arches to reſtore Lee to the 
office of proctor to the ſaid court 493 


To the preſident of the college of phyſicians to reſtore Merrett to 
fellowſhip of the {aid college 1 8 495 


To the delegates to admit the proving of a will before them, and to 
grant adminiſtration to the executor gol 


Suggeſtion for © Toms Feng, 5 502 


Suggeſtion for — | + 1 505 


To be reſtored to the office of a common council man 
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To the chamberlain of Cheſter to reſtore S. Parker to the office f ; 


one of the attornies of the Exchequer of Cheſter 516 
To reſtore Thacker to the office of alderman of Norwich , 517 
To reſtore Haddock to the office of alderman of Carliſle _ $23 


to the office of one of the aldermen of ſaid borough _ 544 
Re 1 


Of juſtification for carrying a hand gun, to a juſtice of peace's war- 
rant _ „„ 


02 writ of excommunicato capiendo — 445 


0a quo warranto, of præſcriptive right to a fiſhery as appurtenant to 
a manor — — — 447 
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Jo a ſcire facias to the adminiſtratrix of a debtor of a conuſor of the 
debt to the King, to ſhew cauſe why the king ſhould not have exe- 
cution for the debt due his conuſor — | 573 


keeping the county gaol in repair — 


ſoa ſcire facias to ſhow cauſe why the king ſhould not have exe- 
cution of a ſimple contract debt found by an extendi facias, to be 


49) due to the bond debtor of his bond debtor : that the bonds were 
wi en to the king's bond debtor for the fraudulent purpoſe of 
4; cheating creditors, &c. | — — 578 


0aſcire facias againſt the debtor of a debtor of the king's treaſurer, to 
ſhow cauſe why the king ſhould not have execution for that debt 583 


the act of oblivion and indemnity to a ſcire facias - 3586 
the act of oblivion to a writ of capias in manus — 596 


the act of oblivion | 
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To reſtore Sir William Pritchard to the office of mayor becauſe a 
mayor was not elected according to the ſtatute of reſtoration 514 


To the mayor, aldermen, and burgeſſes of Reading to reſtore Howſe 


"ey 358 


diſcharge of a fine by the inhabitants of a county impoſed for not 


Sh 
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To a ſcire facias upon a bond: of performance of the condition of the 
— _ C Page 611 


| | Of ſon aſſault demeſne to a ſcire facias reciting a breach of recog. 


1 nizance F — ; — — big 
To. inquiſitions finding the goods of a felon and a deodand to be A 
in the hands of the earl of Warwick: that Edward the 6th granted 
to lord Rich the hundreds of, &c. with deodands, felons goods 
. e | — 3 — G8 A 
To an inquiſition, ſetting forth a right to ſeize a deodand under: 
royal grant „„ — j 
Of confeſſion : — — — (87 
To an Inquiſition, ſhowing title to the goods and chattles found b 
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| ; Of 
To an inquiſition upon an extent: that the goods found by the ingul 
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Charles 2d. — — — 606 


Of a breach of a condition of a un to a plea of performance 612 


RET URN. 
Toan habeas corpus, commitment by virtue of a commiſſion from 
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To an habeas corpus; commitment by a juſtice of the peace for car- 


To an habeas corpus a commitment by a juſtice of the peace for 
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Wamot as her guardian in ſocage | 358 


To an habeas corpus; that the priſoners were French men and were 
arreſted by order of the privy council — — 339 


Tc an habeas corpus; ; that the parties were taken upon a writ of ex- 


communlcato capiendo, &. | a; 255 360 
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For a ſeveral fiſhery 3 | RE Page 447 
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any — — - 7 "200 
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To an habeas corpus; impriſonment under the warrant of two juflice 
| for a contempt of the eccleſiaſtical authority Page 56 


Special return to an habeas corpus; that the party was committed on 
an attachment out of the court of Exchequer of the county pik- 
tine of Cheſter, and therefore cannot have the body 364 


To an habeas corpus; impriſonment for the Toy of 10l. levied inthe 
lord mayor of London's court for the forfeiture of a bye hy, 
&. — ” 5 1 1 1 ee 

| 0 an habeas corpus impriſonment on a bill of debt for a penalty 
in an act of common council of London for exerciſing the buſineſs 
of a porter — _ — — 33 


To an habeas corpus; that the defendant was impriſoned on an orig. 
nal bill for a forfeiture of a penalty in an act of common council 
againſt working with carts in the city of London without being ap. 

pointed by the lord mayor, &c. : — 37 


To an habeas corpus; impriſonment of a foreigner for a penalty in a 
act of common council againſt ſelling merchandize in London til 
they were weighed at the king's cranes — — 397 


To an habeas corpus; impriſonment for a fine for exerciſing the office 
of a broker in London, without being admitted by the lord mayor 


and aldermen — — — 0 
o an habeas corpus; committal to Newgate by the lord mayor and 
aldermen of London, for a diſturbance at an election of bailifs 
and wardens of the weavers company rr 


To an habeas corpus; a commitment of a fiſhmonger by the lord 
mayor, &c. of London tor foreſtalling fiſh 4 


| To an habeas corpus commitment by the mayor, &c. of London fot 
the non payment of a fine impoſed on the defendant for marrying 
the orphan of a freeman without the leave of the lord mayo, 


To an habeas corpus; commitment of the defendant by the ll 
mayor, & c. on an information exhibited before the mayor, &. 
againſt the defendant for reflecting words ſpoken of an alder 
man — — — 475 

To an habeas corpus; committal by the court of the lord mayor © 
London, & c. for refuſing to take the office of a liveryman 4 


T1 
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| To an habeas corpus; commitonens by the lord mayor, &c. for re- 
fuſing the office of liveryman of the vintner company Page 431 


To an habeas corpus; impriſonment for refuſing to aſſume the office 


To a mandamus to admit and ſwear into the office of mayor; that 
it doth not belong to the office of jurats to adminiſter an oath 453 


To a mandamus; that they were ready to ſwear the party into office, 


but that the books containing the oath and the common ſeal were 
in the cuſtody of one who would not deliver them, and ſo could 


To a mandamus to admit a perſon to the office of alderman 466 


To a mandamus to admit a perſon to be one of the eight men of the 
pariſh of Aſhburton — | — 467 


To a mandamus to admit a man to the office of one of the eight 
men of Aſhburton 8 — — 469 


To a mandamus to admit a perſon to the office of church-warden 470 


College Cambridge ; that he hath not appeale 
vice chancellor, &c. — mw 473 


To a mandamus to admit Appleford to be a fellow of New College 
Oxtord'; that he was convicted of enormous fault and expelled 479 


To a mandamus to admit Ayloffe to the place of a fellow of All 
Souls College; that Henry the 6th founded the college and appoint- 
cd a ſpecial viſitor to determine all controverſies 484 


To 


of a liveryman of the merchant taylors company | 436 

To an habeas corpus; commitment upon an excommunicato capi- 
endo — W 0 8 443 
To a: mandamus; that another perſon is duly elected and ſworn 
mayor — — — — 62 
To a mandamus; that the perſon was not elected 1 453 


not execute the writ — — 454 


To a mandamus to admit a man to the office of town-clerk ; that h 
was not approved of by the king — 46 


To a mandamus to admit the party to be a liveryman of the vintners 
company; that he refuſes to pay the fine upon admiſſion 462 


To a mandamus to admit Patrick to the office of prongs of Queen's 
to the chancellor, 
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To a mandamus to reſtore a perſon. to the office of proctor ( non 
payment of a tax”... +» — = ©... + Page. at 


To a mandamus to reſtore a perſon to the office of proctot; — ſuf. 
pention for the non payment of taxes 01 


To a mandamus to reſtore Lee to the office of proctor, ſuſpenſion for 
non payment of taxes PORES = 3, 5 ba 


To a mandamus to reſtore a perſon to, the office of a fellow of the 
college of phyſicians; that he was removed for want of appear- 
ing at their courts though duly ſummoned : 496 


To a mandamus to reſtore a perſon to the office of common council 
man; that he made a diſturbance in the common council 567 


To a mandamus to reftore Sir James Smith to the office of alder- 
man of London; that he had not taken the oaths according to 
the ſtatute 1 W. and Mary, whereby his office became void, and 
he had not again been elected _ 511 


To a mandamus to reſtore Edwards to the office of one of the alder. 
men of London; that he had ſurrendered his office after the judge 
ment in quo warranto, and before the itatute of reſtoration 512 


To a mandamus to admit Sir W. P. in the office of mayor ; that Sir 
T. P. was elected purſuant to the ſtatute of reſtoration — 515 


To a mandamus to reſtore a perſon to the office of attorney of the 
court of Exchequer of Cheſter, that he was ſuſpended for inſolent 
words to the deputy Baron in the execution of his office, and 
ſor diſturbing him in the execution of the ſame $16 


To a mandamus to reſtore Thacker ta the office of alderman of Nor- 
wich, that he did not at the time of his taking the oath of office, 
&c. ſubſcribe the declaration in the 13th Ch. the. 2d. 518 


To a mandamus to reſtore Haddock to the office of alderman of 
' Carliſle, that he was removed for miſbehaving at the election of 2 
mayor of that city. _ — — 524 


Jo a mandamus to reſtore the Shermans to the office of regiſter of 

the archdeaconry of Exeter, that they ſold the office to their de- 

puties for money, that they lived 150 miles from Exeter, and tat 

their deputics were ignorant of their office and extorted money fron 

the king's ſubjects | 530 
. 


: | To 


8 £9" a 
To a 3 to 1 * Sel « to Ne office of recorder of 
Bath; that he was removed for ignorance 9 Page 541 


To a writ. of certiorari; a claim of juriſdjRtion 55 2 55 
To a certiorari from che court of Wirtbequer to c a B 560 

"$CIRE Fl CAS. 
To the . of a debtor of cal; of a debt to the king 


to ſhow cauſe why the king ſhould not have execution for the 
debt — _ N 572 


8. S. and W. became bound by bond to the king, upon an extent 


B. H. was found indebted by bonds to S. and S. and upon another 
extent J. B. was found indebted by ſingle contract to B. H. there- 
fore ſcire facias to J. B. to ſhow cauſe way” the king ſhould not 
have execution of this debt 576 


To the debtor of a debtor of the king's treaſurer of the fleet to ſhow 
cauſe why the king ſhould not have execution for the faid debt 58x 


Againſt ſeveral obligees upon bond to Oliver Cromwell the lord 
protector 5 * — 584 


To the treaſurers for the relief of the n ſoldiers whh were 
wounded in their ſervice, why the king ſhould not have execution 
for the money remaining in their hands _ | 600 

Upon a bond entered into to the king by three obligors 608 

Upon a recognizance entered into to the king in the king's Bench 61 3 


Againſt the principal and his ſureties recung the breach of his re- 
cognizance, &c. „ — 614 


SEIZURE. 
Information upon ſeizure of a ſhip — — 672 
SUGGESTION. 


For mandamus - 
Vide mandamus 


Of the breach of recognizance — — 615 


* D X. 


. "TRAVERSE. 
UTLAGATUM. Wo 
Writ of capias utlagatum „ „ 5 . | 92 


v ENI R E. 


Venire facias awarded 
VERDICT. 


b isl verdict | 1 . 574 
Special verdict VC — | Gs 
WRIT. 1 
De Rege inconſulto — — on | 600 


Vide, capias in manus, capias utlagatum, certiorari, diem clauſit 
extremum, excommunicato . 0, . habeas cor pus man- 


damus, ſcire facias. 


